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[bookmark: _PAR__10_ca7b605b_89dd_4b86_87c8_3c7fbb4]COMMITTEE AMENDMENT “      ” to H.P. 1405, L.D. 2192, “Resolve, to Ensure That the Independent Commission to Investigate the Facts of the Tragedy in Lewiston Has Necessary Authority to Discharge Its Fact-finding Mission”
[bookmark: _INSTRUCTION__3ecc01ca_f145_4e61_a5dc_8c][bookmark: _PAR__11_145d700a_7c8c_4602_b062_e277cc3]Amend the resolve in section 5 in the last line (page 2, line 2 in L.D.) by inserting after the following: "session." the following: 'Testimony may be taken in executive session upon a showing that confidentiality is necessary to fulfill the independent commission's fact-finding mission.'
[bookmark: _INSTRUCTION__196ebed5_1559_4842_8712_cf][bookmark: _PAR__12_25db0011_7b41_48c9_ae58_4dbecc6]Amend the resolve in section 7 in the last line (page 2, line 15 in L.D.) by inserting after the following: "members." the following: 'The transcript of the testimony may be released over the objection of a witness upon a showing that the release of the transcript is necessary to the independent commission's fact-finding mission, outweighs the interests of the witness and is not in violation of any federal or state laws, rules or regulations.'
[bookmark: _INSTRUCTION__d88fac43_cb4f_4f23_94b5_0c][bookmark: _PAR__13_5bf5cab5_9179_41a0_b7e6_41accf5]Amend the resolve by inserting after section 8 the following:
[bookmark: _PAR__14_d4041b5d_a7e7_43d7_94c5_5740c24]'Sec. 9.  Compliance with state law and the Maine Rules of Civil Procedure. Resolved: That any time the independent commission exercises its authority to issue a subpoena under this resolve, the independent commission shall comply with state law and the Maine Rules of Civil Procedure.'
[bookmark: _INSTRUCTION__167be964_e020_4ad1_87b5_e4][bookmark: _PAR__15_63292aa1_59e3_4107_89ed_184fe92]Amend the resolve by inserting after section 10 the following:
[bookmark: _PAR__16_577324b5_1eca_42f2_a864_bca9dfd]'Sec. 11.  Cooperation with State Archivist. Resolved: That the independent commission shall cooperate with the State Archivist to ensure that records of the independent commission are maintained in compliance with federal and state laws, rules and regulations.
[bookmark: _PAR__17_bbb9a785_c2c8_40fa_9244_9df187b]Sec. 12.  Report on use of subpoena issuance. Resolved: That the independent commission, in completing a final report of its work, shall include a detailed account of each subpoena issued.
[bookmark: _PAGE__2_a612bdd4_0bf5_4af4_a273_8ddb938][bookmark: _PAR__2_a5b21c20_6fb0_4ac7_a599_940f9837]Sec. 13.  Establishment of precedent. Resolved: That nothing in this resolve may be used to establish a precedent authorizing independent commissions to issue subpoenas in the future.
[bookmark: _PAR__3_9ebbd337_e39a_4894_b640_8216997b]Sec. 14.  Sunset. Resolved:  That the independent commission's authority to issue subpoenas under this resolve is effective until July 1, 2024. Any subpoena issued by the independent commission before July 1, 2024 remains valid after that date.'
[bookmark: _INSTRUCTION__a22c390f_9c52_4255_9063_e3][bookmark: _PAR__4_6d7e63a4_71a7_4ab4_b238_2e0a734a]Amend the resolve by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
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[bookmark: _PAR__6_77634cee_4aeb_499d_8cd5_6f93044d]This amendment adds language providing clarity that the Independent Commission to Investigate the Facts of the Tragedy in Lewiston, in exercising its subpoena power, does so in compliance with federal and state laws, rules and regulations and the Maine Rules of Civil Procedure. The amendment also adds language clarifying that testimony may be taken in executive session upon a showing that confidentiality is necessary to the independent commission's mission. The amendment adds a standard by which the independent commission weighs whether to release testimony over the witness's objection. The amendment requires the independent commission's cooperation with the State Archivist on record maintenance, requires a report on use of subpoena power and establishes a sunset of the independent commission's subpoena power on July 1, 2024. The amendment clarifies that nothing in the resolve establishes a precedent authorizing independent commissions to issue subpoenas in the future.
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