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An Act to Protect Workers in This State by Clarifying the Relationship of State and Local Law Enforcement Agencies with Federal Immigration Authorities
[bookmark: _ENACTING_CLAUSE__77aa25dc_255e_432c_a4a][bookmark: _PAR__1_5288f047_8880_4318_94d3_6aee2930][bookmark: _DOC_BODY_CONTAINER__eac24040_ea91_4aa9_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__ac145216_8ba3_46b3][bookmark: _PAR__2_95d4b8f0_b24b_4d02_a2bc_8e03e12b][bookmark: _BILL_SECTION__9f686997_2c52_43d0_be99_6][bookmark: _DOC_BODY_CONTENT__933c6d9c_5cc7_4c46_98][bookmark: _BILL_SECTION_NUMBER__79f402f4_12a5_40d1]Sec. 1.  5 MRSA c. 337-E is enacted to read:
[bookmark: _STATUTE_C__6ee0fa2c_324d_4d79_bfca_6359][bookmark: _STATUTE_NUMBER__556be24a_c32f_4869_afed]CHAPTER 337-E
[bookmark: _STATUTE_HEADNOTE__939f7cba_76b2_42fc_80]IMMIGRATION
[bookmark: _STATUTE_S__c9990d18_3a60_42f7_bc80_1603][bookmark: _STATUTE_NUMBER__919e2891_b6e3_48d0_aa50][bookmark: _STATUTE_HEADNOTE__ce74197d_5eea_4e01_92]§4761. Definitions
[bookmark: _STATUTE_P__65c74abd_d54a_4110_b47c_65ef][bookmark: _STATUTE_CONTENT__1f5713b9_09ba_47aa_b7a]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _STATUTE_NUMBER__0bd270a9_1147_4176_a553][bookmark: _STATUTE_SS__695d0e0c_cc6f_4991_bd1f_6bb][bookmark: _STATUTE_HEADNOTE__b9d95539_c4f4_489a_a1][bookmark: _STATUTE_CONTENT__0b87354c_e363_4d34_b6c]1. Department of Homeland Security. "Department of Homeland Security" means the United States Department of Homeland Security, or its successor agency, and any of its component agencies, including the United States Immigration and Customs Enforcement and the United States Customs and Border Protection.
[bookmark: _STATUTE_NUMBER__da280c1a_6c65_4d50_9a3a][bookmark: _STATUTE_SS__1fba9b28_80c4_4c79_ba31_7f8][bookmark: _STATUTE_HEADNOTE__b9856e86_f90b_43c5_86][bookmark: _STATUTE_CONTENT__a5c29b0c_c429_4c04_958]2. Hold request. "Hold request" means a request issued by an immigration authority to a local law enforcement agency, including an immigration detainer, that the law enforcement agency maintain custody of a person in the law enforcement agency's custody beyond the time the person would otherwise be eligible for release in order to facilitate transfer to the immigration authority.
[bookmark: _STATUTE_NUMBER__c0e58659_6b28_4f74_b838][bookmark: _STATUTE_SS__c2468bda_91ca_4e1e_8834_396][bookmark: _STATUTE_HEADNOTE__8c130f75_cc66_4a4e_b8][bookmark: _STATUTE_CONTENT__17c084bd_a0b0_42ff_91b]3. Immigration authority. "Immigration authority" means a federal, state or local officer, employee or other person performing immigration enforcement functions, including the Department of Homeland Security.
[bookmark: _STATUTE_NUMBER__cd44d6bd_e18a_4c02_b58f][bookmark: _STATUTE_SS__567d1df7_908a_4567_98c3_ad6][bookmark: _STATUTE_HEADNOTE__41a9de9f_bac1_4c42_97][bookmark: _STATUTE_CONTENT__75e9fc05_2507_4b11_b41]4. Immigration detainer. "Immigration detainer" means a written request, including a civil or administrative warrant, issued on behalf of the Department of Homeland Security to a federal, state or local law enforcement agency to provide notice of release of and to detain an individual based on an inquiry into immigration status or an alleged violation of a civil immigration law, including detainers issued pursuant to 8 Code of Federal Regulations, Section 287.7 or 236.1, or on a Department of Homeland Security form requesting voluntary notification of a pending release of a person identified by the Department of Homeland Security as a suspected priority alien or requesting a law enforcement agency to voluntarily take action to maintain custody of a detained person.
[bookmark: _STATUTE_NUMBER__cb2014f8_5bbe_4228_95f8][bookmark: _STATUTE_SS__a2de3d77_df00_4688_87b5_617][bookmark: _STATUTE_HEADNOTE__f659635a_986f_4c70_a2][bookmark: _STATUTE_CONTENT__4b23b4dc_0f35_4f0e_be6]5. Immigration enforcement. "Immigration enforcement" means any effort to investigate, enforce or assist in the investigation or enforcement of any federal civil immigration law and includes any effort to investigate, enforce or assist in the investigation or enforcement of any violations of Title 8 of the United States Code.
[bookmark: _STATUTE_NUMBER__89cf4ac5_7ea4_43cc_9663][bookmark: _STATUTE_SS__f60d1b03_92a5_455c_a570_e10][bookmark: _STATUTE_HEADNOTE__d16eb2cf_e9dc_4d36_a2][bookmark: _STATUTE_CONTENT__12c0a61c_4289_4714_87a]6. Inmate. "Inmate" means an individual in the custody of a law enforcement agency.
[bookmark: _STATUTE_NUMBER__409821d4_a5d5_4668_906e][bookmark: _STATUTE_SS__022937e8_c8e3_4874_a611_f83][bookmark: _STATUTE_HEADNOTE__edc18c1b_386b_4638_93][bookmark: _STATUTE_CONTENT__eb2a9764_dd62_408b_820]7. Law enforcement agency. "Law enforcement agency" means an agency in the State, including an employee or agent of the agency, charged with enforcement of state, county or municipal laws or with managing custody of detained persons in the State and includes but is not limited to municipal police departments, sheriff's departments, the State Police, a university or college campus police department, safety department or the equivalent, the Department of Corrections and the Department of Public Safety.
[bookmark: _REV__cd01638d_0643_4443_94a1_03a27d7578][bookmark: _PROCESSED_CHANGE__626002d2_7f58_487d_a6][bookmark: _PROCESSED_CHANGE__6db9b443_f87b_41ae_82][bookmark: _PROCESSED_CHANGE__6fbdbbb8_19a8_45c0_85][bookmark: _PROCESSED_CHANGE__8e5f0172_c6c4_43c6_97][bookmark: _PROCESSED_CHANGE__e7feb59c_6ec4_4d6e_ae][bookmark: _STATUTE_S__3699d5d8_b3db_43d4_b21e_4a49][bookmark: _STATUTE_NUMBER__76653e5c_1f21_4b12_8469][bookmark: _STATUTE_HEADNOTE__6afc036f_c7b4_4c80_a2]§4762.  Activities unaffected
[bookmark: _STATUTE_P__7c0c65c5_2f44_4651_bb71_8618][bookmark: _REV__3b5b68dc_6d56_4eb0_bac1_3fe2ea029c][bookmark: _STATUTE_CONTENT__198eaf4d_d40b_4e70_a05]This chapter may not be construed to prohibit:
[bookmark: _STATUTE_NUMBER__a0a4b1fe_208a_460f_8aba][bookmark: _STATUTE_SS__331d40ae_f8cc_4c4d_80a9_499][bookmark: _REV__5ec4f3fd_389a_40f3_81e6_ab26da6ee7][bookmark: _STATUTE_HEADNOTE__f1ba7d08_d68c_46b6_97][bookmark: _STATUTE_CONTENT__d6f9790e_61b3_42e6_a29]1.  Exchanging information consistent with federal law.  A law enforcement agency from sending to or requesting or receiving from an immigration authority information regarding the immigration status of a person or maintaining or exchanging that information with any other federal, state or local governmental entity under 8 United States Code, Section 1373 or 1644; or
[bookmark: _STATUTE_NUMBER__a1823933_3887_40a3_93e4][bookmark: _REV__c4e0d1d5_d635_4971_bec8_b85c947c84][bookmark: _STATUTE_SS__216e9642_882b_4025_a684_2b9][bookmark: _STATUTE_HEADNOTE__79088945_49f2_4456_86][bookmark: _STATUTE_CONTENT__57a4d91e_55c1_4e55_bde]2.  Actions against person pursuant to certain criminal laws.  A law enforcement agency from investigating, lawfully detaining, executing a criminal warrant or taking other action against a person pursuant to state criminal law or federal law as provided in section 4763, subsection 2.
[bookmark: _REV__18bf1895_bb8c_45ce_a085_9da9826741][bookmark: _PROCESSED_CHANGE__15637c5f_443a_4c5b_81][bookmark: _PROCESSED_CHANGE__6d6b816b_e66b_4291_b9][bookmark: _PROCESSED_CHANGE__827cfe79_873a_4a84_b2][bookmark: _PROCESSED_CHANGE__9a0d080c_f94d_483c_8f][bookmark: _PROCESSED_CHANGE__aee902e2_666e_4a92_8e][bookmark: _STATUTE_S__adaf4098_6afc_4614_a573_bbca][bookmark: _STATUTE_NUMBER__9af90d71_aa03_4bdd_b5a7][bookmark: _STATUTE_HEADNOTE__788340b6_4a1c_4037_aa]§4763.  Prohibited activities
[bookmark: _STATUTE_NUMBER__9442f4dc_6c36_4142_bb30][bookmark: _REV__9d1fdb2f_c5e5_4be6_aa95_5f1c2809b5][bookmark: _STATUTE_SS__a39c644a_42ab_4944_954e_098][bookmark: _STATUTE_HEADNOTE__259584ec_6d0e_4fb6_85][bookmark: _STATUTE_CONTENT__4d3d454a_fc90_4459_a2e]1.  Prohibited activities.  A law enforcement agency may not:
[bookmark: _STATUTE_NUMBER__adee1763_f7b7_410b_9cc2][bookmark: _REV__59d75264_67b4_4996_9772_bfcb8fd433][bookmark: _STATUTE_P__19c69317_f9b5_4b0d_af17_b1f8][bookmark: _STATUTE_CONTENT__b04b2b3f_6c3c_4aeb_994]A.  Except as provided in subsection 2, use agency or department money or personnel to investigate, interrogate, detain, detect, stop, arrest or search a person for immigration enforcement purposes, including:
[bookmark: _STATUTE_SP__b1a796fe_e6fe_4b76_82ec_4b5][bookmark: _REV__145893de_516e_4ee8_8b7a_98e1e01089][bookmark: _STATUTE_NUMBER__fd5774b5_8107_4441_8556][bookmark: _STATUTE_CONTENT__c4124c95_7ca9_4c00_8e1](1)  Inquiring into a person's immigration status;
[bookmark: _STATUTE_SP__49a029b0_404c_4d25_8cd5_2b5][bookmark: _REV__dea1dc89_462c_47c1_bf93_a81ecbbdd9][bookmark: _STATUTE_NUMBER__7796ce12_86ad_4269_90a6][bookmark: _STATUTE_CONTENT__8c857359_39e3_4a62_bc5](2)  Detaining a person solely on the basis of a hold request;
[bookmark: _STATUTE_SP__ee1cdfc2_44e3_4240_ab66_ca5][bookmark: _REV__743ef9f8_c029_440b_a4fc_09a8eb334b][bookmark: _STATUTE_NUMBER__2cbb8908_552b_450c_b552][bookmark: _STATUTE_CONTENT__9f6fd397_592e_43f1_a84](3)  Providing to immigration authorities information regarding the person's release date unless that information is available to the public;
[bookmark: _STATUTE_SP__e6fed175_079a_4849_8910_779][bookmark: _REV__1ef64f55_ec73_4147_96c5_8384781748][bookmark: _STATUTE_NUMBER__90bab55f_5815_42ab_a460][bookmark: _STATUTE_CONTENT__f6e315bf_5be3_415e_a9e](4)  Providing to immigration authorities personal information about the person, including the person's home address or work address;
[bookmark: _STATUTE_SP__e125eabf_6ca4_436a_9065_4fa][bookmark: _REV__c89227a8_6317_48f3_a7b4_2c6a6e682d][bookmark: _STATUTE_NUMBER__264dab3b_681f_42d9_b724][bookmark: _STATUTE_CONTENT__61cf4d7c_fc3b_4877_bfc](5)  Making or intentionally participating in an arrest based upon a hold request;
[bookmark: _STATUTE_SP__5c3a8930_9506_4912_835a_848][bookmark: _REV__b0857ada_3c50_48d7_92ab_b9941ed395][bookmark: _STATUTE_NUMBER__54fb793e_8b88_4a5a_a73a][bookmark: _STATUTE_CONTENT__bd7f8344_295f_42f5_ba1](6)  Assisting immigration authorities in activities described in 8 United States Code, Section 1357(a)(3); or
[bookmark: _STATUTE_SP__f77469c4_6e51_454a_ac65_f25][bookmark: _REV__ff224803_1de9_4f5d_86ca_95c85cc386][bookmark: _STATUTE_NUMBER__50d412ae_d785_48de_9dd8][bookmark: _STATUTE_CONTENT__a4ea1a2c_d144_41c1_b1a](7)  Performing the functions of an immigration authority;
[bookmark: _STATUTE_NUMBER__de1da72d_2ef3_4f07_ac1c][bookmark: _STATUTE_P__8569069c_e979_42ee_843d_def6][bookmark: _REV__38a0b398_a406_4700_869a_017f6d0f92][bookmark: _STATUTE_CONTENT__01d04f9b_be8a_4d87_9d2]B.  Place a law enforcement officer under the supervision of a federal agency or employ a law enforcement officer deputized as a special federal officer or special federal deputy for immigration enforcement;
[bookmark: _STATUTE_NUMBER__8178b5f9_c830_4782_95fc][bookmark: _STATUTE_P__c8465c63_74a3_41be_9abd_625a][bookmark: _REV__c4a4660d_e71b_423b_978e_ac007b8c4f][bookmark: _STATUTE_CONTENT__c50e2152_ed77_4f0c_8d1]C.  Use an agent or employee of an immigration authority as an interpreter for local law enforcement agency matters regarding a person in the law enforcement agency's custody; or
[bookmark: _STATUTE_NUMBER__dcea4178_d6bc_4251_b7d1][bookmark: _STATUTE_P__62090cf3_53d3_427f_863b_cd5d][bookmark: _REV__4c9109cc_384f_47e8_9a6a_66f390ebd3][bookmark: _STATUTE_CONTENT__0d9dd532_8d91_421f_bd0]D.  Transfer a person to an immigration authority unless authorized by a court order or criminal warrant.
[bookmark: _STATUTE_P__01a43c27_9567_4773_a0a9_33a0][bookmark: _REV__0fc2b42a_ea77_452b_bd24_aa3c74df7e][bookmark: _STATUTE_CONTENT__49df86ca_b878_4dbf_ad5]With the exception of willful or wanton misconduct, a law enforcement agency that acts in good faith compliance with this section in releasing a person subject to a hold request is immune from civil or criminal liability as a result of making the release.
[bookmark: _STATUTE_NUMBER__c1eda79f_4411_4ecd_bbf7][bookmark: _REV__8bbb34f1_ec1e_41ea_9367_af7adf0e56][bookmark: _STATUTE_SS__4e10b563_8c66_428c_aa9b_6d9][bookmark: _STATUTE_HEADNOTE__2cca2b90_c8bb_4f68_8a][bookmark: _STATUTE_CONTENT__0fd708a1_d17c_45e3_b86]2.  Permitted activities.  Notwithstanding the provisions of subsection 1, if an activity does not violate a policy of the law enforcement agency or a state or local law or policy of the jurisdiction in which the agency is operating, a law enforcement agency may:
[bookmark: _STATUTE_NUMBER__d758785d_51b9_4f24_aa7e][bookmark: _STATUTE_P__e64438c1_752d_4d21_b189_4c86][bookmark: _REV__c4cb58ab_be16_4f2a_bfb6_24e0f55a75][bookmark: _STATUTE_CONTENT__291b1377_af31_41bd_b7e]A.  Investigate, take enforcement action against or detain a person upon reasonable suspicion of or arrest a person for a violation of 8 United States Code, Section 1326 that may be subject to the enhancement specified under 8 United States Code, Section 1326(b)(2) and that is detected during an unrelated law enforcement activity. A transfer to an immigration authority under this paragraph is permitted only if authorized by a court order or criminal warrant;
[bookmark: _STATUTE_NUMBER__2c42eccc_b2e7_43ed_99b4][bookmark: _STATUTE_P__ed09b23b_fd6b_40bc_bc30_2b18][bookmark: _REV__e3767dfc_db1f_496e_9211_891bd64f93][bookmark: _STATUTE_CONTENT__be66056d_78ab_45ef_884]B.  Respond to a request from an immigration authority for information about a specific person's criminal history, including a previous criminal arrest or conviction or similar public criminal history record information accessed under Title 16, chapter 7, when otherwise permitted by state law;
[bookmark: _STATUTE_NUMBER__802501d9_774b_443f_a248][bookmark: _REV__41b8cbc6_702c_4894_a611_dbaad5442d][bookmark: _STATUTE_P__ca799c5a_f045_4d67_b6f1_0926][bookmark: _STATUTE_CONTENT__7c01fc54_dbdf_4b36_949]C.  Conduct enforcement or investigative duties associated with a joint law enforcement task force, including the execution of a warrant or sharing of confidential information with a federal law enforcement agency or another law enforcement agency, for the purpose of a task force investigation, if:
[bookmark: _STATUTE_SP__4e2a53d9_c17e_4446_9d0c_12d][bookmark: _REV__d75a36bf_53da_4846_bdbc_d111090d2d][bookmark: _STATUTE_NUMBER__ab4c8e05_f3f8_4709_a0e7][bookmark: _STATUTE_CONTENT__e0d39451_50ec_41b3_a07](1)  The primary purpose of the joint law enforcement task force is not immigration enforcement;
[bookmark: _STATUTE_SP__33b22b24_391c_416f_a0f3_c75][bookmark: _REV__b11f695d_16cb_41cd_8717_a3e2d912c5][bookmark: _STATUTE_NUMBER__2873bf51_5d23_425f_ab28][bookmark: _STATUTE_CONTENT__a704de49_333d_48a1_8ed](2)  The enforcement or investigative duties are primarily related to a violation of state or federal law, including but not limited to terrorism, drug trafficking or human trafficking; and
[bookmark: _STATUTE_SP__8cb55973_17c5_4f41_9101_5d7][bookmark: _REV__2463b53d_28bf_40ee_b1c6_6c70059a16][bookmark: _STATUTE_NUMBER__576bf5f5_d748_4901_86dd][bookmark: _STATUTE_CONTENT__437db7e4_6536_4479_bc7](3)  Participation in the task force by the law enforcement agency does not violate any state or local law or policy to which the agency is subject;
[bookmark: _STATUTE_NUMBER__cb0e226e_bde8_4ff2_a308][bookmark: _STATUTE_P__42a4aa6b_de73_4e77_8b88_4ac0][bookmark: _REV__a09553b3_de22_4943_8e7a_fa55b89238][bookmark: _STATUTE_CONTENT__15a3053d_cad6_4050_b13]D.  Make an inquiry into information necessary to certify an individual identified as a potential crime or trafficking victim for a visa pursuant to 8 United States Code, Section 1101(a)(15)(T) or 1101(a)(15)(U) or to comply with 18 United States Code, Section 922(d)(5); or
[bookmark: _STATUTE_NUMBER__536db189_fe64_49af_b50d][bookmark: _REV__ec263d8f_d3ec_4e13_bb76_b74f119d2c][bookmark: _STATUTE_P__5b67818e_f008_4710_b5d8_fb4f][bookmark: _STATUTE_CONTENT__7e5c4d54_f2bb_4de4_859]E.  Give an immigration authority access to interview an individual in the custody of the agency, as long as the immigration authority's interview request is supported by a valid court order.
[bookmark: _REV__f3b92c5a_3779_4c85_9b1a_149f422199][bookmark: _STATUTE_S__cd5d7fba_d420_4bcd_bb83_3d4d][bookmark: _STATUTE_NUMBER__ff7d5f0d_aff6_412f_81b9][bookmark: _STATUTE_HEADNOTE__e0d7745e_365c_4ec9_bb]§4764.  Duties of custodial law enforcement agencies
[bookmark: _STATUTE_P__875875e5_0454_46d2_850b_d788][bookmark: _REV__6d291dfd_dd16_4386_930c_9c43176261][bookmark: _STATUTE_CONTENT__3fb972fc_50ec_48fb_b8b]A law enforcement agency shall, for an inmate in the agency's custody:
[bookmark: _STATUTE_NUMBER__9683fc5c_81ca_4bb5_b649][bookmark: _REV__c3eec57c_24c0_4eb5_8310_0d132849af][bookmark: _STATUTE_SS__909496a0_c1cb_4aaf_b322_027][bookmark: _STATUTE_HEADNOTE__6b892883_4fc4_4001_b8][bookmark: _STATUTE_CONTENT__2b3a4a5a_cc6b_4795_8db]1.  Written consent for voluntary interview.  In advance of an interview between the inmate and an immigration authority regarding a civil immigration violation, provide the inmate with a written consent form that explains the purpose of the interview, that the interview is voluntary and that the inmate may decline the interview or be interviewed only with the inmate's attorney present. The consent form must be written in the primary language of the inmate and read to the inmate by a person who is not an immigration authority. This paragraph does not establish a right of counsel that otherwise does not exist in law; and
[bookmark: _STATUTE_NUMBER__bd07b1ee_cdde_4c7f_9352][bookmark: _REV__8ec4d14b_9993_422b_b739_278f8c1a68][bookmark: _STATUTE_SS__0961c918_c5f8_467d_84e1_fcf][bookmark: _STATUTE_HEADNOTE__e1b7570d_b264_49c5_a2][bookmark: _STATUTE_CONTENT__7b9f1d8d_4a46_42f6_b3d]2.  Notice of hold request.  Upon receiving a hold request, provide a copy of the request to the inmate and inform the inmate that the law enforcement agency is prohibited under section 4763 from detaining an inmate based solely on the hold request.
[bookmark: _REV__b19672c4_5403_4437_b431_13c70cf5f4][bookmark: _STATUTE_S__9ad17c58_8e81_4541_a7bd_da93][bookmark: _STATUTE_NUMBER__774ea840_7b71_4cbe_88d9][bookmark: _STATUTE_HEADNOTE__7a71dc5c_c200_4413_a8]§4765.  Records
[bookmark: _REV__d5b2e78c_1998_4b2e_94a2_845f929c73][bookmark: _STATUTE_CONTENT__56a0bf27_4cae_4166_9af][bookmark: _STATUTE_P__26d1069e_16db_4661_a41d_c738]A law enforcement agency shall make reasonable efforts to retain for a period of 4 years a copy of a hold request and any other request along with any accompanying information or documentation provided by an immigration authority and information on the inmate subject to the hold request.
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