131st Maine Legislature
An Act Regarding the Criminal Jurisdiction of Tribal Courts and to Extend the Time for the Penobscot Nation to Certify Its Agreement to Public Law 2023, Chapter 369
L.D. 2007
An Act to Advance Self-determination for Wabanaki Nations
[bookmark: _AMEND_TITLE__17be4e85_4805_4e73_9b40_1e][bookmark: _PAGE__1_7c349162_b660_49ba_a9ad_51210f5][bookmark: _PAR__2_78710966_ccc4_4fe6_a273_9dc156e6]L.D. 2007
[bookmark: _PAR__3_91ce59a1_d2f7_472b_853f_1257deb1]Date:	(Filing No. H-         )
[bookmark: _PAR__4_9031bbd4_118e_491a_91be_53475268]JUDICIARY 
[bookmark: _PAR__5_775f2978_d4d3_4d28_94bb_0dfc4f21]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_1d244389_882b_4e33_894f_9b168fc2]STATE OF MAINE
[bookmark: _PAR__7_59b20569_412d_4636_9032_e75e2bad]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_360d8caf_3b8b_4d3f_8c6d_59e0da2a]131ST LEGISLATURE
[bookmark: _PAR__9_c7fe6a2f_c522_483b_b25e_e7e4ae50]SECOND REGULAR SESSION
[bookmark: _PAR__10_339afffd_de21_4a4b_8c04_6a3703d]COMMITTEE AMENDMENT “      ” to H.P. 1287, L.D. 2007, “An Act to Advance Self-determination for Wabanaki Nations”
[bookmark: _INSTRUCTION__8cf353a4_0ac9_4f08_9ccc_84][bookmark: _PAR__11_f89b9898_46e4_4120_9f07_d292b9a]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_696c7f6e_577a_4b3b_9708_3f85500]'An Act Regarding the Criminal Jurisdiction of Tribal Courts and to Extend the Time for the Penobscot Nation to Certify Its Agreement to Public Law 2023, Chapter 369'
[bookmark: _INSTRUCTION__0b74bf1d_75f2_4c09_a2ff_15][bookmark: _PAR__13_53f5da61_64fc_4534_85ac_9755845]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_4fdc2c32_5c16_4e8c_9d67_bed4291]'PART A
[bookmark: _PAR__15_59c50463_2ee4_400f_8c7e_ab9502e]Sec. A-1.  30 MRSA §6209-A, sub-§1, as amended by PL 2023, c. 359, §10 and affected by §13 and amended by c. 369, Pt. B, §2 and affected by §4, is further amended to read:
[bookmark: _PAR__16_50e20dd4_dc45_4149_9f1c_835f7ae]1.  Exclusive jurisdiction over certain matters.  Except as provided in subsections 3 and 4, the Passamaquoddy Tribe has the right to exercise exclusive jurisdiction, separate and distinct from the State, over:
[bookmark: _PAR__17_b19e20ca_a2c4_4959_a9cc_170e46d]A.  Criminal The following criminal offenses for which the maximum potential term of imprisonment is less than one year and the maximum potential fine does not exceed $5,000 and that are committed within Passamaquoddy Indian territory by a an adult member of any federally recognized Indian tribe, nation, band or other group, except when committed against a person who is not a member of any federally recognized Indian tribe, nation, band or other group or against the property of a person who is not a member of any federally recognized Indian tribe, nation, band or other group;:
[bookmark: _PAR__18_940992df_08b7_4b7c_abd5_67cdfcb](1)  Class C, D and E crimes in Titles 15, 17, 17-A, 19-A and 29-A that are not committed against a person or the property of a person; and
[bookmark: _PAR__19_a089425b_9cd0_4497_8197_03bb4f2](2)  Class C, D and E crimes committed against a person who is a member of any federally recognized Indian tribe, nation, band or other group or against the property of a person who is a member of any federally recognized Indian tribe, nation, band or other group.
[bookmark: _PAGE__2_8d912145_ecb9_41cc_b1cb_e98e7b2][bookmark: _PAR__2_e2b33224_a1c9_4f57_8609_423b15d7]The Passamaquoddy Tribe may not deny to any criminal defendant prosecuted for a Class C crime the rights and protections enumerated in 25 United States Code, Section 1302(c);
[bookmark: _PAR__3_6003958b_1378_4f1d_8e66_067bda82]B.  Juvenile crimes against a person or property involving conduct that, if committed by an adult, would fall within the exclusive jurisdiction of the Passamaquoddy Tribe under paragraph A, and juvenile crimes, as defined in Title 15, section 3103, subsection 1, paragraphs B and C, committed by a juvenile member of the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians, the Mi'kmaq Nation or the Penobscot Nation within Passamaquoddy Indian territory;
[bookmark: _PAR__4_7e7629b6_fa6d_407c_aa21_1d975156]C.  Civil actions between members of the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians, the Mi'kmaq Nation or the Penobscot Nation arising within Passamaquoddy Indian territory and cognizable as small claims under the laws of the State and civil actions against a member of the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians, the Mi'kmaq Nation or the Penobscot Nation under Title 22, section 2383 involving conduct within Passamaquoddy Indian territory by a member of the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians, the Mi'kmaq Nation or the Penobscot Nation;
[bookmark: _PAR__5_3d4fee7b_b131_4e35_92df_b78f1c2a]D.  Indian child custody proceedings to the extent authorized by applicable state and federal law;
[bookmark: _PAR__6_abf411aa_20bd_4be4_942b_85d50ad1]E.  Other domestic relations matters, including marriage, divorce and support, between members of the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians, the Mi'kmaq Nation or the Penobscot Nation, both of whom reside within the Passamaquoddy Indian territory; and
[bookmark: _PAR__7_3a001e88_d432_494e_a5ec_4acffa68]F.  Notwithstanding any other provision of this subsection, civil and criminal actions regarding the enforcement of ordinances enacted pursuant to section 6207, subsection 10, except that the Passamaquoddy Tribe may not exercise jurisdiction over a nonprofit public municipal corporation, including, but not limited to, the water district established by Private and Special Law 1983, chapter 25.
[bookmark: _PAR__8_32cf9eb1_30f2_4ca7_9132_b1054c56]The governing body of the Passamaquoddy Tribe shall decide whether to exercise or terminate the exercise of the exclusive jurisdiction authorized by this subsection.  If the Passamaquoddy Tribe chooses not to exercise, or chooses to terminate its exercise of, jurisdiction over the criminal, juvenile, civil and domestic matters described in this subsection, the State has exclusive jurisdiction over those matters. Except as provided in paragraphs A and B, all laws of the State relating to criminal offenses and juvenile crimes apply within Passamaquoddy Indian territory and the State has exclusive jurisdiction over those offenses and crimes.
[bookmark: _PAR__9_af1d99a7_e3cb_4dfb_9a8e_fec7f119]Sec. A-2.  30 MRSA §6209-A, sub-§1-A, as enacted by PL 2019, c. 621, Pt. D, §2 and affected by §5, is amended to read:
[bookmark: _PAR__10_0b7e84be_9081_4530_978f_c24d140][bookmark: _PAGE_SPLIT__2118c121_340b_4b8c_ba11_149][bookmark: _PAGE__3_b0c15aaf_6388_49ed_816a_80bcbed][bookmark: _PAR__2_e6853688_8b70_4df2_b96d_9ecffe1f]1-A.  Concurrent jurisdiction over certain criminal offenses.  The Passamaquoddy Tribe has the right to exercise jurisdiction, concurrently with the State, over the following Class D crimes committed by a person on the Passamaquoddy Indian Reservation or on lands taken into trust by the secretary for the benefit of the Passamaquoddy Tribe, now or in the future, for which the potential maximum term of imprisonment does not exceed one year and the potential fine does not exceed $2,000: Title 17‑A, sections 207‑A, 209‑A, 210‑B, 210‑C and 211‑A and Title 19‑A, section 4113 or former section 4011.  The concurrent jurisdiction authorized by this subsection does not include an offense committed by a juvenile or a criminal offense committed by a person who is not a member of any federally recognized Indian tribe, nation, band or other group against the person or property of a person who is not a member of any federally recognized Indian tribe, nation, band or other group.
[bookmark: _PAR__3_58870672_bd57_49da_9538_62a99711]The governing body of the Passamaquoddy Tribe shall decide whether to exercise or terminate the exercise of jurisdiction authorized by this subsection.  Notwithstanding subsection 2, the Passamaquoddy Tribe may not deny to any criminal defendant prosecuted under this subsection the right to a jury of 12, the right to a unanimous jury verdict, the rights and protections enumerated in 25 United States Code, Sections 1302(a), 1302(c), 1303 and 1304(d) and all other rights whose protection is necessary under the United States Constitution in order for the State to authorize concurrent jurisdiction under this subsection.  If a criminal defendant prosecuted under this subsection moves to suppress statements on the ground that they were made involuntarily, the prosecution has the burden to prove beyond a reasonable doubt that the statements were made voluntarily.
[bookmark: _PAR__4_c932d599_e0dd_4f88_b78b_f864c37e]In exercising the concurrent jurisdiction authorized by this subsection, the Passamaquoddy Tribe is deemed to be enforcing Passamaquoddy tribal law.  The definitions of the criminal offenses and the punishments applicable to those criminal offenses over which the Passamaquoddy Tribe has concurrent jurisdiction under this subsection are governed by the laws of the State.  Issuance and execution of criminal process also are governed by the laws of the State.
[bookmark: _PAR__5_66f6b441_e2a9_47e5_aab5_0a760f44]Sec. A-3.  30 MRSA §6209-A, sub-§1-B is enacted to read:
[bookmark: _PAR__6_f9406216_0ff1_4ceb_b81c_59e0bd0c]1-B.  Exclusive jurisdiction of the State.  Except as provided in subsection 1, paragraphs A and B and subsection 1-A, all laws of the State relating to criminal offenses and juvenile crimes apply within Passamaquoddy Indian territory and the State has exclusive jurisdiction over those offenses and crimes. Notwithstanding subsections 1 and 1-A, the State has exclusive jurisdiction over:
[bookmark: _PAR__7_1a4c26e4_da87_4218_b434_9b1f3014]A.  All crimes and juvenile crimes committed within Passamaquoddy Indian territory against the State or against any office, department, agency, authority, commission, board, institution, hospital or other instrumentality of the State, including the Maine Turnpike Authority, the Maine Port Authority, the Northern New England Passenger Rail Authority, the Maine Community College System, the Maine Veterans' Homes, the Maine Public Employees Retirement System, the Maine Military Authority and all similar state entities; and
[bookmark: _PAR__8_f81f3537_29a4_415d_81e7_0f2325fd]B.  Class C, D and E crimes defined in provisions of the Maine Revised Statutes outside of Titles 15, 17, 17-A, 19-A and 29-A committed within Passamaquoddy Indian territory by an adult member of any federally recognized Indian tribe, nation, band or other group that are not committed against a person or the property of a person. 
[bookmark: _PAR__9_91693d19_cceb_4cc6_965c_1d79c36e]Nothing in subsection 1 or 1-A affects, alters or preempts the authority of the State to investigate or prosecute any conduct occurring in the State, including conduct occurring in Passamaquoddy Indian territory, that is within the State's exclusive or concurrent jurisdiction.
[bookmark: _PAGE__4_2837e69c_4047_4092_8349_8c800ff][bookmark: _PAR__2_347ca0b2_b89c_49ad_b0d3_009e1cc3]Sec. A-4.  Contingent effective date. This Part takes effect 150 days after adjournment of the Second Regular Session of the 131st Legislature only if, within 120 days after adjournment of the Second Regular Session of the 131st Legislature, the Secretary of State receives written certification from the Chief of the Passamaquoddy Tribe at Sipayik and the Chief of the Passamaquoddy Tribe at Motahkomikuk, or the designee under the Maine Revised Statutes, Title 3, section 602, that the Passamaquoddy Tribe has agreed to the provisions of this Part, copies of which must be submitted by the Secretary of State to the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes.
[bookmark: _PAR__3_d100f35f_8d2b_465a_825a_5205e1d7]PART B
[bookmark: _PAR__4_584c6494_8d71_4bec_9fe9_6ddaa229]Sec. B-1.  30 MRSA §6206, sub-§1, as amended by PL 2021, c. 650, §5 and affected by §13, is further amended to read:
[bookmark: _PAR__5_432a62f2_ab5e_4a73_8903_b0723b37]1.  General powers.  Except as otherwise provided in this Act, the Passamaquoddy Tribe and the Penobscot Nation, within their respective Indian territories, shall have, and may exercise and enjoy all the rights, privileges, powers and immunities, including, but without limitation, the power to enact ordinances and collect taxes, and shall be are subject to all the duties, obligations, liabilities and limitations of a municipality of and subject to the laws of the State, provided, however, that internal tribal matters, including membership in the respective tribe or nation, the right to reside within the respective Indian territories, tribal organization, tribal government, tribal elections, the use or disposition of settlement fund income and the exercise of power by the Passamaquoddy Tribe pursuant to section 6207, subsection 10, section 6207‑A and section 6209‑A, subsection 1, paragraph F shall and by the Penobscot Nation pursuant to section 6207, subsection 11, section 6207‑B and section 6209‑B, subsection 1, paragraph F, respectively, is not be subject to regulation by the State. The Passamaquoddy Tribe and the Penobscot Nation shall designate such officers and officials as are necessary to implement and administer those laws of the State applicable to the respective Indian territories and the residents thereof. Any resident of the Passamaquoddy Indian territory or the Penobscot Indian territory who is not a member of the respective tribe or nation nonetheless shall be is equally entitled to receive any municipal or governmental services provided by the respective tribe or nation or by the State, except those services which that are provided exclusively to members of the respective tribe or nation pursuant to state or federal law, and shall be is entitled to vote in national, state and county elections in the same manner as any tribal member residing within Indian territory.
[bookmark: _PAR__6_083b90a7_c5f7_4505_b584_1fdfe6c9]Sec. B-2.  30 MRSA §6207, sub-§11 is enacted to read:
[bookmark: _PAR__7_642e6e5d_e75c_43e1_b206_5726a1c4]11.  Regulation of drinking water by Penobscot Nation.  Unless the Penobscot Nation, in its discretion, enters into an intergovernmental agreement authorizing the State to exercise concurrent jurisdiction over specific drinking water-related issues within the Penobscot Indian territory:
[bookmark: _PAR__8_50d3a9a8_023d_4348_b635_80a32f86]A.  The Penobscot Nation has exclusive authority to enact ordinances regulating drinking water within Penobscot Indian territory;
[bookmark: _PAR__9_6ea1de97_8c8c_4862_88d0_9fb1be00][bookmark: _PAGE_SPLIT__068b6e87_8b4b_4ae8_a224_6ec][bookmark: _PAGE__5_a5cde2f7_9e92_431f_b8ed_aa519aa][bookmark: _PAR__2_c91e20bc_993b_4a96_8546_fee0e1f5]B.  The State may not exercise primary enforcement authority from the United States Environmental Protection Agency to implement the federal Safe Drinking Water Act and its implementing regulations, as amended, within the Penobscot Indian territory; and
[bookmark: _PAR__3_aae09963_8669_4bf0_b33b_0c7ffa31]C.  The Penobscot Nation may seek to be treated as a state and to obtain primary enforcement authority from the United States Environmental Protection Agency to implement the federal Safe Drinking Water Act and its implementing regulations, as amended, within Penobscot Indian territory.
[bookmark: _PAR__4_04b9ef8a_c3a2_43ec_9d0f_2d0f7b68]Notwithstanding any other provision of this subsection, the Penobscot Nation's jurisdiction does not extend beyond the Penobscot Indian territory.
[bookmark: _PAR__5_641645d2_e283_4ba1_9a6d_0d42206d]Sec. B-3.  30 MRSA §6207-B is enacted to read:
[bookmark: _PAR__6_2c1abcdc_6bc8_46e5_9e84_d32e93ca]§6207-B.  Jurisdiction of Penobscot Nation over drinking water within the Penobscot Indian territory
[bookmark: _PAR__7_c021342a_de8a_4489_a6b0_cac21be4]Notwithstanding any provision of state law to the contrary, pursuant to the federal Maine Indian Claims Settlement Act of 1980, Public Law 96-420, Section 6(e)(1), the State and the Penobscot Nation agree and establish that:
[bookmark: _PAR__8_859264ee_f42b_4bae_90c0_e1ffcda3]1.  Jurisdiction of Penobscot Nation to administer drinking water-related programs.  The Penobscot Nation may seek to be treated as a state pursuant to the federal Safe Drinking Water Act, 42 United States Code, Section 300j-11, and its implementing regulations, as amended, within the Penobscot Indian territory and may otherwise benefit from and exercise jurisdiction under any other federal law enacted after October 10, 1980 that permits a federally recognized Indian tribe to administer drinking water-related programs; and
[bookmark: _PAR__9_2292079d_9b19_413d_83ce_b79e01c5]2.  Administration of drinking water-related programs does not affect or preempt state law.  The application of any provision of the federal Safe Drinking Water Act and its implementing regulations, as amended, and of any other federal law enacted after October 10, 1980 that permits a federally recognized Indian tribe to administer drinking water-related programs and the enforcement of such laws and regulations by the Penobscot Nation under subsection 1 does not affect or preempt the laws of the State.
[bookmark: _PAR__10_cfacdadf_a11c_4d0e_a8d8_0315235]Notwithstanding any other provision of this section, the Penobscot Nation's jurisdiction does not extend beyond the Penobscot Indian territory.
[bookmark: _PAR__11_e7763d35_1291_4cc1_acab_e8245a8]Sec. B-4.  30 MRSA §6209-B, sub-§1, as corrected by RR 2009, c. 1, §19, is amended to read:
[bookmark: _PAR__12_c5129939_1a12_42c5_ac27_5d0d882]1.  Exclusive jurisdiction over certain matters.  Except as provided in subsections 3 and 4, the Penobscot Nation has the right to exercise exclusive jurisdiction, separate and distinct from the State, over:
[bookmark: _PAR__13_454cdf00_2b13_4226_8b47_98aa24d]A.  Criminal The following criminal offenses for which the maximum potential term of imprisonment does not exceed one year and the maximum potential fine does not exceed $5,000 and that are committed on the Indian reservation of the within Penobscot Nation Indian territory by a an adult member of any federally recognized Indian tribe, nation, band or other group, except when committed against a person who is not a member of any federally recognized Indian tribe, nation, band or other group or against the property of a person who is not a member of any federally recognized Indian tribe, nation, band or other group;:
[bookmark: _PAGE__6_fb4dd984_7b3f_4338_906f_617d7eb][bookmark: _PAR__2_d2a30ba3_87d1_49c0_8446_db820a2b](1)  Class C, D and E crimes in Titles 15, 17, 17-A, 19-A and 29-A that are not committed against a person or the property of a person; and
[bookmark: _PAR__3_dc3dc444_4aaa_4d7f_92e1_37a8c9a5](2)  Class C, D and E crimes committed against a person who is a member of any federally recognized Indian tribe, nation, band or other group or against the property of a person who is a member of any federally recognized Indian tribe, nation, band or other group.
[bookmark: _PAR__4_8c8513a3_8c15_48f9_b908_b7eddd05]The Penobscot Nation may not deny to any criminal defendant prosecuted for a Class C crime the rights and protections enumerated in 25 United States Code, Section 1302(c);
[bookmark: _PAR__5_130a4879_6182_4c73_8e02_305a4e10]B.  Juvenile crimes against a person or property involving conduct that, if committed by an adult, would fall within the exclusive jurisdiction of the Penobscot Nation under paragraph A, and juvenile crimes, as defined in Title 15, section 3103, subsection 1, paragraphs B and C, committed by a juvenile member of either the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians, the Mi'kmaq Nation or the Penobscot Nation on the Indian reservation of the within Penobscot Nation Indian territory;
[bookmark: _PAR__6_574636af_eef7_4bbb_ab48_c0824beb]C.  Civil actions between members of either the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians, the Mi'kmaq Nation or the Penobscot Nation arising on the Indian reservation of the within Penobscot Nation Indian territory and cognizable as small claims under the laws of the State, and civil actions against a member of either the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians, the Mi'kmaq Nation or the Penobscot Nation under Title 22, section 2383 involving conduct on the Indian reservation of the within Penobscot Nation Indian territory by a member of either the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians, the Mi'kmaq Nation or the Penobscot Nation;
[bookmark: _PAR__7_446084a9_acd5_4422_aa9f_657ca09b]D.  Indian child custody proceedings to the extent authorized by applicable state and federal law; and
[bookmark: _PAR__8_3494b8ea_1607_4d40_b36c_7aa74d3c]E.  Other domestic relations matters, including marriage, divorce and support, between members of either the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians, the Mi'kmaq Nation or the Penobscot Nation, both of whom reside on the Indian reservation of the within Penobscot Nation. Indian territory; and
[bookmark: _PAR__9_dbc24a82_25d2_4669_a766_a125b8f5]F.  Notwithstanding any other provision of this subsection, civil and criminal actions regarding the enforcement of ordinances enacted pursuant to section 6207, subsection 11, except that the Penobscot Nation may not exercise jurisdiction over a nonprofit public municipal corporation.
[bookmark: _PAR__10_7a1b869f_4207_4773_9245_d94ab2a]The governing body of the Penobscot Nation shall decide whether to exercise or terminate the exercise of the exclusive jurisdiction authorized by this subsection.  If the Penobscot Nation chooses not to exercise, or chooses to terminate its exercise of, jurisdiction over the criminal, juvenile, civil and domestic matters described in this subsection, the State has exclusive jurisdiction over those matters. Except as provided in paragraphs A and B, all laws of the State relating to criminal offenses and juvenile crimes apply within the Penobscot Indian reservation and the State has exclusive jurisdiction over those offenses and crimes.
[bookmark: _PAR__11_e38a2858_98f8_4c4a_9176_73aaf63]Sec. B-5.  30 MRSA §6209-B, sub-§1-A, as enacted by PL 2019, c. 621, Pt. C, §1 and affected by §4, is amended to read:
[bookmark: _PAGE__7_07046368_5581_46e7_a871_6922de1][bookmark: _PAR__2_7a98af05_9865_45e0_a131_9feffefb]1-A.  Concurrent jurisdiction over certain criminal offenses.  The Penobscot Nation has the right to exercise jurisdiction, concurrently with the State, over the following Class D crimes committed by a person on the Penobscot Indian Reservation or on lands taken into trust by the secretary for the benefit of the Penobscot Nation now or in the future, for which the potential maximum term of imprisonment does not exceed one year and the potential fine does not exceed $2,000: Title 17‑A, sections 207‑A, 209‑A, 210‑B, 210‑C and 211‑A and Title 19‑A, section 4113 or former section 4011.  The concurrent jurisdiction authorized by this subsection does not include an offense committed by a juvenile or a criminal offense committed by a person who is not a member of any federally recognized Indian tribe, nation, band or other group against the person or property of a person who is not a member of any federally recognized Indian tribe, nation, band or other group.
[bookmark: _PAR__3_a45a7ee5_5ae8_47a9_b71f_d74a4269]The governing body of the Penobscot Nation shall decide whether to exercise or terminate the exercise of jurisdiction authorized by this subsection.  Notwithstanding subsection 2, the Penobscot Nation may not deny to any criminal defendant prosecuted under this subsection the right to a jury of 12, the right to a unanimous jury verdict, the rights and protections enumerated in 25 United States Code, Sections 1302(a), 1302(c), 1303 and 1304(d) and all other rights whose protection is necessary under the United States Constitution in order for the State to authorize concurrent jurisdiction under this subsection.  If a criminal defendant prosecuted under this subsection moves to suppress statements on the ground that they were made involuntarily, the prosecution has the burden to prove beyond a reasonable doubt that the statements were made voluntarily.
[bookmark: _PAR__4_ef2ec6d4_6b2f_4981_8a19_991ab78e]In exercising the concurrent jurisdiction authorized by this subsection, the Penobscot Nation is deemed to be enforcing Penobscot tribal law.  The definitions of the criminal offenses and the punishments applicable to those criminal offenses over which the Penobscot Nation has concurrent jurisdiction under this subsection are governed by the laws of the State.  Issuance and execution of criminal process also are governed by the laws of the State.
[bookmark: _PAR__5_dc461872_386b_45a1_b01d_0cf43c67]Sec. B-6.  30 MRSA §6209-B, sub-§1-B is enacted to read:
[bookmark: _PAR__6_419c567e_b7f4_4a85_8b23_fe44d4ab]1-B.  Exclusive jurisdiction of the State.  Except as provided in subsection 1, paragraphs A and B and subsection 1-A, all laws of the State relating to criminal offenses and juvenile crimes apply within Penobscot Indian territory and the State has exclusive jurisdiction over those offenses and crimes. Notwithstanding subsections 1 and 1-A, the State has exclusive jurisdiction over:
[bookmark: _PAR__7_a663a024_b49b_48b2_be5f_74b51830]A.  All crimes and juvenile crimes committed within Penobscot Indian territory against the State or against any office, department, agency, authority, commission, board, institution, hospital or other instrumentality of the State, including the Maine Turnpike Authority, the Maine Port Authority, the Northern New England Passenger Rail Authority, the Maine Community College System, the Maine Veterans' Homes, the Maine Public Employees Retirement System, the Maine Military Authority and all similar state entities; and
[bookmark: _PAR__8_3635519f_c558_4382_a008_54789957]B.  Class C, D and E crimes defined in provisions of the Maine Revised Statutes outside of Titles 15, 17, 17-A, 19-A and 29-A committed within Penobscot Indian territory by an adult member of any federally recognized Indian tribe, nation, band or other group that are not committed against a person or the property of a person.
[bookmark: _PAGE__8_5f782e2f_fa64_4693_81bb_ad00bdf][bookmark: _PAR__2_d18a6374_b8e6_4438_abba_ac50e193]Nothing in subsection 1 or 1-A affects, alters or preempts the authority of the State to investigate or prosecute any conduct occurring in the State, including conduct occurring in Penobscot Indian territory, that is within the State's exclusive or concurrent jurisdiction.
[bookmark: _PAR__3_bba43d84_b8ea_4f6b_8445_9e0091b0]Sec. B-7.  30 MRSA §6209-B, sub-§6 is enacted to read:
[bookmark: _PAR__4_54186ce2_2b8b_48bd_ba78_a985e1a4]6.  Full faith and credit.  The State shall give full faith and credit to the judicial proceedings of the Penobscot Nation. The Penobscot Nation shall give full faith and credit to the judicial proceedings of the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians, the Mi'kmaq Nation and the State.
[bookmark: _PAR__5_12242469_60e2_4487_9d22_025dbf8a]Sec. B-8.  Contingent effective date. This Part takes effect 150 days after adjournment of the Second Regular Session of the 131st Legislature only if, within 120 days after adjournment of the Second Regular Session of the 131st Legislature, the Secretary of State receives written certification from the Chief of the Penobscot Nation, or the designee under the Maine Revised Statutes, Title 3, section 602, that the Penobscot Nation has agreed to the provisions of this Part, copies of which must be submitted by the Secretary of State to the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes.
[bookmark: _PAR__6_d67e82fd_f25a_4f98_a0bc_c8fe60e0]PART C
[bookmark: _PAR__7_e0bba822_626a_4465_9445_805d8892]Sec. C-1.  30 MRSA §6209-C, sub-§1, as amended by PL 2023, c. 359, §12 and affected by §13 and amended by c. 369, Pt. D, §6 and affected by §8, is further amended to read:
[bookmark: _PAR__8_348b9471_9b27_431e_b0f2_410a8f3b]1.  Exclusive jurisdiction over certain matters.  Except as provided in subsections 3 and 4, the Houlton Band of Maliseet Indians has the right to exercise exclusive jurisdiction, separate and distinct from the State, over:
[bookmark: _PAR__9_c6dd73b6_db83_46c6_956b_968935f8]A.  Criminal The following criminal offenses for which the maximum potential term of imprisonment does not exceed one year and the maximum potential fine does not exceed $5,000 and that are committed on Houlton Band Jurisdiction Land by a an adult member of any federally recognized Indian tribe, nation, band or other group, except when committed against a person who is not a member of  any federally recognized Indian tribe, nation, band or other group or against the property of a person who is not a member of any federally recognized Indian tribe, nation, band or other group;:
[bookmark: _PAR__10_3be51d8f_8612_4fa3_ba44_d630ece](1)  Class C, D and E crimes in Titles 15, 17, 17-A, 19-A and 29-A that are not committed against a person or the property of a person; and
[bookmark: _PAR__11_d31e8a38_1fe1_4c72_b76f_528f27d](2)  Class C, D and E crimes committed against a person who is a member of any federally recognized Indian tribe, nation, band or other group or against the property of a person who is a member of any federally recognized Indian tribe, nation, band or other group.
[bookmark: _PAR__12_016bf3eb_a580_4873_ae5f_bfca1d6]The Houlton Band of Maliseet Indians may not deny to any criminal defendant prosecuted for a Class C crime the rights and protections enumerated in 25 United States Code, Section 1302(c);
[bookmark: _PAR__13_44ede02b_ff68_41bd_9804_dd6a542][bookmark: _PAGE_SPLIT__21e63626_0706_4e8e_b183_76a][bookmark: _PAGE__9_bac38164_f74d_4caa_a9db_0fc2362][bookmark: _PAR__2_528dc238_ce11_46de_ac38_eb871f9a]B.  Juvenile crimes against a person or property involving conduct that, if committed by an adult, would fall within the exclusive jurisdiction of the Houlton Band of Maliseet Indians under paragraph A and juvenile crimes, as defined in Title 15, section 3103, subsection 1, paragraphs B and C, committed by a juvenile member of the Houlton Band of Maliseet Indians, the Passamaquoddy Tribe, the Penobscot Nation or the Mi'kmaq Nation within Houlton Band Jurisdiction Land;
[bookmark: _PAR__3_7e65eb43_d198_425f_bd81_5b2f4a4b]C.  Civil actions between members of the Houlton Band of Maliseet Indians, the Passamaquoddy Tribe, the Penobscot Nation or the Mi'kmaq Nation arising on Houlton Band Jurisdiction Land and cognizable as small claims under the laws of the State and civil actions against a member of the Houlton Band of Maliseet Indians, the Passamaquoddy Tribe, the Penobscot Nation or the Mi'kmaq Nation under Title 22, section 2383 involving conduct within Houlton Band Jurisdiction Land by a member of the Houlton Band of Maliseet Indians, the Passamaquoddy Tribe, the Penobscot Nation or the Mi'kmaq Nation;
[bookmark: _PAR__4_a82ecbd3_a397_47fe_8b95_f7f48ab9]D.  Indian child custody proceedings to the extent authorized by applicable state and federal law;
[bookmark: _PAR__5_ef9938b2_742c_4d4c_bdb6_3c9baae4]E.  Other domestic relations matters, including marriage, divorce and support, between members of the Houlton Band of Maliseet Indians, the Passamaquoddy Tribe, the Penobscot Nation or the Mi'kmaq Nation, both of whom reside within the Houlton Band Jurisdiction Land; and
[bookmark: _PAR__6_679c4ccd_cdd1_4f36_a725_6463cbd5]F.  Notwithstanding any other provision of this subsection, civil and criminal actions regarding the enforcement of ordinances enacted pursuant to section 6207‑C, subsection 10, except that the Houlton Band of Maliseet Indians may not exercise jurisdiction over a nonprofit public municipal corporation.
[bookmark: _PAR__7_30465e4a_9ea8_41c2_8d61_bb0c52d3]The governing body of the Houlton Band of Maliseet Indians shall decide whether to exercise or terminate the exercise of the exclusive jurisdiction authorized by this subsection.  The decision to exercise, to terminate the exercise of or to reassert the exercise of jurisdiction under each of the subject areas described by paragraphs A to E may be made separately.   Until the Houlton Band of Maliseet Indians notifies the Attorney General that the band has decided to exercise exclusive jurisdiction set forth in any or all of the paragraphs in this subsection, the State has exclusive jurisdiction over those matters. If the Houlton Band of Maliseet Indians chooses not to exercise or chooses to terminate its exercise of exclusive jurisdiction set forth in any or all of the paragraphs in this subsection, the State has exclusive jurisdiction over those matters until the Houlton Band of Maliseet Indians chooses to exercise its exclusive jurisdiction. When the Houlton Band of Maliseet Indians chooses to reassert the exercise of exclusive jurisdiction over any or all of the areas of the exclusive jurisdiction authorized by this subsection it must first provide 30 days' notice to the Attorney General. Except as provided in paragraphs A and B, all laws of the State relating to criminal offenses and juvenile crimes apply within the Houlton Band Trust Land and the State has exclusive jurisdiction over those offenses and crimes.
[bookmark: _PAR__8_de4f83a3_2a96_4a57_872e_8280a3f6]Sec. C-2.  30 MRSA §6209-C, sub-§1-C is enacted to read:
[bookmark: _PAR__9_69b135a3_7ebc_4ea5_b9b5_8746fe63]1-C.  Exclusive jurisdiction of the State.  Except as provided in subsection 1, paragraphs A and B, all laws of the State relating to criminal offenses and juvenile crimes apply within Houlton Band Trust Land and the State has exclusive jurisdiction over those offenses and crimes. Notwithstanding subsection 1, the State has exclusive jurisdiction over:
[bookmark: _PAR__10_019b947a_00a1_4877_bcd6_032f9e6][bookmark: _PAGE_SPLIT__81a620c0_866a_46f1_9cb1_00a][bookmark: _PAGE__10_703b337f_fefd_4e17_be58_a4a6cd][bookmark: _PAR__2_db89cb5a_b57e_4e88_a8dc_19877126]A.  All crimes and juvenile crimes committed on Houlton Band Jurisdiction Land against the State or against any office, department, agency, authority, commission, board, institution, hospital or other instrumentality of the State, including the Maine Turnpike Authority, the Maine Port Authority, the Northern New England Passenger Rail Authority, the Maine Community College System, the Maine Veterans' Homes, the Maine Public Employees Retirement System, the Maine Military Authority and all similar state entities; and
[bookmark: _PAR__3_6ac1de88_a7b8_43e9_a23a_33faf96b]B.  Class C, D and E crimes defined in provisions of the Maine Revised Statutes outside of Titles 15, 17, 17-A, 19-A and 29-A committed on Houlton Band Jurisdiction Land by an adult member of any federally recognized Indian tribe, nation, band or other group that are not committed against a person or the property of a person.  
[bookmark: _PAR__4_a105f34f_287e_4c8e_a230_22c768ae]Nothing in subsection 1 affects, alters or preempts the authority of the State to investigate or prosecute any conduct occurring in the State, including conduct occurring on Houlton Band Trust Land, that is within the State's exclusive or concurrent jurisdiction.
[bookmark: _PAR__5_768afc5e_0821_40ca_8f9e_07ef81e8]Sec. C-3.  Contingent effective date. This Part takes effect 150 days after adjournment of the Second Regular Session of the 131st Legislature only if, within 120 days after adjournment of the Second Regular Session of the 131st Legislature, the Secretary of State receives written certification from the Chief of the Houlton Band of Maliseet Indians, or the designee under the Maine Revised Statutes, Title 3, section 602, that the Houlton Band of Maliseet Indians has agreed to the provisions of this Part, copies of which must be submitted by the Secretary of State to the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes. Upon such written certification by the Houlton Band Council of the Houlton Band of Maliseet Indians, each section of this Part regarding or affecting the Houlton Band of Maliseet Indians and its tribal members and lands constitutes a jurisdictional agreement for purposes of the federal Maine Indian Claims Settlement Act of 1980, Public Law 96-420, Section 6(e)(2). Such written certification by the Houlton Band Council of the Houlton Band of Maliseet Indians does not constitute an agreement that the contingencies in Public Law 1981, chapter 675 were met or that the provisions of Public Law 1981, chapter 675 ever took effect.
[bookmark: _PAR__6_d2fed964_f907_4090_93ca_7a49bebb]PART D
[bookmark: _PAR__7_d5205e6a_165b_46a7_a182_26959202]Sec. D-1.  30 MRSA §7208, sub-§1, as enacted by PL 1989, c. 148, §§3 and 4 and affected by PL 2023, c. 369, Pt. A, §§2 and 5, is amended to read:
[bookmark: _PAR__8_944be3d5_5384_40e1_a5e7_bd61c530]1.  Exclusive jurisdiction over certain matters.  Except as provided in subsections 5 and 6, the Mi'kmaq Nation has the right to exercise exclusive jurisdiction, separate and distinct from the State, over:
[bookmark: _PAR__9_56b91f39_c1a8_4513_80e7_bac11556]A.  Criminal The following criminal offenses for which the maximum potential term of imprisonment is less than one year and the maximum potential fine does not exceed $5,000 and that are committed on Mi'kmaq Nation Jurisdiction Land by a an adult member of any federally recognized Indian tribe, nation, band or other group, except when committed against a person who is not a member of any federally recognized Indian tribe, nation, band or other group or against the property of a person who is not a member of any federally recognized Indian tribe, nation, band or other group;:
[bookmark: _PAR__10_49460a76_aaa7_4458_a81e_335f0b0](1)  Class C, D and E crimes in Titles 15, 17, 17-A, 19-A and 29-A that are not committed against a person or the property of a person; and
[bookmark: _PAR__11_0eb3983b_437e_4595_ae26_ae4dc48][bookmark: _PAGE_SPLIT__358a5edb_58cc_4d36_a161_877][bookmark: _PAGE__11_5194bd56_965c_40e2_9ae0_82f703][bookmark: _PAR__2_07dae353_ced6_409c_b07e_6e11c4c3](2)  Class C, D and E crimes committed against a person who is a member of any federally recognized Indian tribe, nation, band or other group or against the property of a person who is a member of any federally recognized Indian tribe, nation, band or other group.
[bookmark: _PAR__3_46b4a69a_bf80_4f25_a2f5_22c422a6]The Mi'kmaq Nation may not deny to any criminal defendant prosecuted for a Class C crime the rights and protections enumerated in 25 United States Code, Section 1302(c);
[bookmark: _PAR__4_7d391171_5eb2_4c36_ba28_e2063258]B.  Juvenile crimes against a person or property involving conduct that, if committed by an adult, would fall within the exclusive jurisdiction of the Mi'kmaq Nation under paragraph A, and juvenile crimes, as defined in Title 15, section 3103, subsection 1, paragraphs B and C, committed by a juvenile member of the Mi'kmaq Nation, the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the Penobscot Nation within Mi'kmaq Nation Jurisdiction Land;
[bookmark: _PAR__5_39a24dbd_d7d6_4efb_8e16_d9cd0d85]C.  Civil actions between members of the Mi'kmaq Nation, the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the Penobscot Nation arising on Mi'kmaq Nation Jurisdiction Land and cognizable as small claims under the laws of the State and civil actions against a member of the Mi'kmaq Nation, the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the Penobscot Nation under Title 22, section 2383 involving conduct within Mi'kmaq Nation Jurisdiction Land by a member of the Mi'kmaq Nation, the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the Penobscot Nation;
[bookmark: _PAR__6_64cc58bf_93e7_4811_a9cd_9edaba2d]D.  Indian child custody proceedings to the extent authorized by applicable state and federal law;
[bookmark: _PAR__7_74ff8ac1_4ac1_4dd6_9040_05c34f75]E.  Other domestic relations matters, including marriage, divorce and support, between members of the Mi'kmaq Nation, the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the Penobscot Nation, both of whom reside within Mi'kmaq Nation Jurisdiction Land; and
[bookmark: _PAR__8_91daf9b8_e52d_4310_a50f_e95f0803]F.  Notwithstanding any other provision of this subsection, civil and criminal actions regarding the enforcement of ordinances enacted pursuant to section 7206, subsection 8, except that the Mi'kmaq Nation may not exercise jurisdiction over a nonprofit public municipal corporation.
[bookmark: _PAR__9_7c2641cf_780a_461e_a3e4_fa9203c1]The governing body of the Mi'kmaq Nation shall decide whether to exercise or terminate the exercise of the exclusive jurisdiction authorized by this subsection. The decision to exercise, to terminate the exercise of or to reassert the exercise of jurisdiction under each of the subject areas described by paragraphs A to F may be made separately. Until the Mi'kmaq Nation notifies the Attorney General that the nation has decided to exercise exclusive jurisdiction set forth in any or all of the paragraphs in this subsection, the State has exclusive jurisdiction over those matters. If the Mi'kmaq Nation chooses not to exercise, or chooses to terminate its exercise of, jurisdiction over the criminal, juvenile, civil and domestic matters described in this subsection, the State has exclusive jurisdiction over those matters. When the Mi'kmaq Nation chooses to reassert the exercise of exclusive jurisdiction over any or all of the areas under paragraphs A to F, the nation must first provide 30 days' notice to the Attorney General.  Except as provided in paragraphs A and B, all laws of the State relating to criminal offenses and juvenile crimes apply within Mi'kmaq Nation Jurisdiction Land and the State has exclusive jurisdiction over those offenses and crimes.
[bookmark: _PAGE__12_3786c290_7b63_442c_bb75_528a81][bookmark: _PAR__2_084ddce9_5c39_43f7_aadb_a5e66419]Sec. D-2.  30 MRSA §7208, sub-§2, as enacted by PL 1989, c. 148, §§3 and 4 and affected by PL 2023, c. 369, Pt. A, §§2 and 5, is amended to read:
[bookmark: _PAR__3_265e885d_53d3_4e73_972d_3b72877f]2.  Concurrent jurisdiction over certain criminal offenses.  The Mi'kmaq Nation has the right to exercise jurisdiction, concurrently with the State, over the following Class D crimes committed by a person within Mi'kmaq Nation Jurisdiction Land or on lands taken into trust by the secretary for the benefit of the Mi'kmaq Nation, now or in the future, for which the potential maximum term of imprisonment does not exceed one year and the potential fine does not exceed $2,000: Title 17-A, sections 207-A, 209-A, 210-B, 210-C and 211-A and Title 19-A, section 4113 or former section 4011. The concurrent jurisdiction authorized by this subsection does not include an offense committed by a juvenile or a criminal offense committed by a person who is not a member of any federally recognized Indian tribe, nation, band or other group against the person or property of a person who is not a member of any federally recognized Indian tribe, nation, band or other group.
[bookmark: _PAR__4_10ee0383_d0ba_456a_81ce_be4180ef]The governing body of the Mi'kmaq Nation shall decide whether to exercise or terminate the exercise of jurisdiction authorized by this subsection. Notwithstanding subsection 3, the Mi'kmaq Nation may not deny to any criminal defendant prosecuted under this subsection the right to a jury of 12, the right to a unanimous jury verdict, the rights and protections enumerated in 25 United States Code, Sections 1302(a), 1302(c), 1303 and 1304(d) and all other rights whose protection is necessary under the United States Constitution in order for the State to authorize concurrent jurisdiction under this subsection. If a criminal defendant prosecuted under this subsection moves to suppress statements on the ground that they were made involuntarily, the prosecution has the burden to prove beyond a reasonable doubt that the statements were made voluntarily.
[bookmark: _PAR__5_6b7b3720_1685_46ce_9685_9ac56c3b]In exercising the concurrent jurisdiction authorized by this subsection, the Mi'kmaq Nation is deemed to be enforcing Mi'kmaq tribal law. The definitions of the criminal offenses and the punishments applicable to those criminal offenses over which the Mi'kmaq Nation has concurrent jurisdiction under this subsection are governed by the laws of the State. Issuance and execution of criminal process also are governed by the laws of the State.
[bookmark: _PAR__6_ec8c59f5_8484_4141_88d7_5d1ba78b]Sec. D-3.  30 MRSA §7208, sub-§2-A is enacted to read:
[bookmark: _PAR__7_a52efc4d_44bd_4ece_a8be_e0c97fc1]2-A.  Exclusive jurisdiction of the State.  Except as provided in subsection 1, paragraphs A and B and subsection 2, all laws of the State relating to criminal offenses and juvenile crimes apply within Mi'kmaq Nation Trust Land and the State has exclusive jurisdiction over those offenses and crimes. Notwithstanding subsections 1 and 2, the State has exclusive jurisdiction over:
[bookmark: _PAR__8_b258a783_3610_41e6_b45e_b194b8b2]A.  All crimes and juvenile crimes committed on Mi'kmaq Nation Jurisdiction Land against the State or against any office, department, agency, authority, commission, board, institution, hospital or other instrumentality of the State, including the Maine Turnpike Authority, the Maine Port Authority, the Northern New England Passenger Rail Authority, the Maine Community College System, the Maine Veterans' Homes, the Maine Public Employees Retirement System, the Maine Military Authority and all similar state entities; and
[bookmark: _PAR__9_cd5df2bf_873e_4693_a205_56055586]B.  Class C, D and E crimes defined in provisions of the Maine Revised Statutes outside of Titles 15, 17, 17-A, 19-A and 29-A committed on Mi'kmaq Nation Jurisdiction Land by an adult member of any federally recognized Indian tribe, nation, band or other group that are not committed against a person or the property of a person. 
[bookmark: _PAGE__13_cac4171d_1616_41b0_a341_328345][bookmark: _PAR__2_cd5d16d8_bdb3_448c_b972_c490f4d5]Nothing in subsection 1 or 2 affects, alters or preempts the authority of the State to investigate or prosecute any conduct occurring in the State, including conduct occurring on Mi'kmaq Nation Trust Land, that is within the State's exclusive or concurrent jurisdiction.
[bookmark: _PAR__3_46118e65_96b6_4d2c_9cd3_4a4b892d]Sec. D-4.  Contingent effective date. This Part takes effect 150 days after adjournment of the Second Regular Session of the 131st Legislature only if, within 120 days after adjournment of the Second Regular Session of the 131st Legislature, the Secretary of State receives written certification from the Chief of the Mi'kmaq Nation, or the designee under the Maine Revised Statutes, Title 3, section 603, that the Mi'kmaq Nation has agreed to the provisions of this Part, copies of which must be submitted by the Secretary of State to the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes.
[bookmark: _PAR__4_f38b0f8f_80e7_4c91_be3a_b18f2662]PART E
[bookmark: _PAR__5_2b7f6d57_ef4e_4f3a_8f78_9dfceb93]Sec. E-1.  30 MRSA §6206, sub-§3, as corrected by RR 2019, c. 2, Pt. A, §30, is amended to read:
[bookmark: _PAR__6_54133e95_84c3_4d2f_acda_e45f842d]3.  Ordinances.  The Passamaquoddy Tribe and the Penobscot Nation each has the right to exercise exclusive jurisdiction within its respective Indian territory over violations by members of either tribe or nation any federally recognized Indian tribe, nation, band or other group of tribal ordinances adopted pursuant to this section or section 6207. The decision to exercise or terminate the jurisdiction authorized by this section must be made by each tribal governing body. If either tribe or nation chooses not to exercise, or to terminate its exercise of, jurisdiction as authorized by this section or section 6207, the State has exclusive jurisdiction over violations of tribal ordinances by members of either tribe or nation any federally recognized Indian tribe, nation, band or other group within the Indian territory of that tribe or nation. The State has exclusive jurisdiction over violations of tribal ordinances by persons not members of either tribe or nation any federally recognized Indian tribe, nation, band or other group except as provided in the section or sections referenced in the following:
[bookmark: _PAR__7_16104f0f_9f69_457a_af8f_035883b9]A.  Section 6209‑A.
[bookmark: _PAR__8_4e38c451_11ae_48bb_8aa2_a57315d4]B.  Section 6209‑B.
[bookmark: _PAR__9_b1d6fb73_d0bd_4f1d_b732_4324ec1a]Sec. E-2.  30 MRSA §6210, sub-§1, as amended by PL 1995, c. 388, §7 and affected by §8, is repealed and the following enacted in its place:
[bookmark: _PAR__10_0717d918_27bb_47d5_afe9_46f7fa2]1.  Exclusive authority of tribal law enforcement officers.  Law enforcement officers appointed by the Passamaquoddy Tribe and the Penobscot Nation have exclusive authority to enforce:
[bookmark: _PAR__11_e1e6a036_f1f2_48bb_941c_734562d]A.  Within their respective Indian territories, ordinances adopted under section 6206 and section 6207, subsections 1, 10 and 11;
[bookmark: _PAR__12_94d052e1_d9d1_4300_86d8_1de73c8]B.  On their respective Indian reservations, the criminal, juvenile, civil and domestic relations laws over which the Passamaquoddy Tribe or the Penobscot Nation have jurisdiction under section 6209‑A, subsection 1 and section 6209‑B, subsection 1, respectively; and
[bookmark: _PAR__13_23bc14ae_5110_46a8_ad54_57ac0ab][bookmark: _PAGE_SPLIT__f8dc394a_5a41_4c23_8823_97f][bookmark: _PAGE__14_ce32e856_051f_4180_8cb1_32368b][bookmark: _PAR__2_82dd0038_31f7_4c3a_85e3_a6753bfd]C.  Within their respective Indian territories, the civil and domestic relations laws over which the Passamaquoddy Tribe or the Penobscot Nation have jurisdiction under section 6209‑A, subsection 1, paragraphs C to F and section 6209‑B, subsection 1, paragraphs C to F, respectively.
[bookmark: _PAR__3_5553ccc3_067e_43d1_8ac3_be01bc9f]Sec. E-3.  30 MRSA §6210, sub-§2, as amended by PL 1995, c. 388, §7 and affected by §8, is repealed and the following enacted in its place:
[bookmark: _PAR__4_52dafd88_86f2_4944_98aa_713340ee]2.  Joint authority of tribal and state law enforcement officers.  Law enforcement officers appointed by the Passamaquoddy Tribe and the Penobscot Nation have the authority within their respective Indian territories and state and county law enforcement officers have the authority within both Indian territories to enforce:
[bookmark: _PAR__5_c0f9da4a_7cdc_4fbb_8133_644666d0]A.  Rules or regulations adopted by the commission under section 6207, subsection 3; and
[bookmark: _PAR__6_5edbd74b_ef70_4caa_b8cf_9be4af8d]B.  All laws of the State other than those over which law enforcement officers appointed by the Passamaquoddy Tribe or the Penobscot Nation have exclusive jurisdiction under subsection 1.
[bookmark: _PAR__7_e6bddf27_4b3d_40c1_b8d2_3f95418a]Sec. E-4.  30 MRSA §6210, sub-§3, as amended by PL 1995, c. 388, §7 and affected by §8, is further amended to read:
[bookmark: _PAR__8_8afad5da_7ecc_428b_8022_9ec4b65d]3.  Agreements for cooperation and mutual aid.  This section does not prevent impact existing agreements for cooperation and mutual aid between the Passamaquoddy Tribe or the Penobscot Nation and any state, county or local law enforcement agency or prevent the Passamaquoddy Tribe or the Penobscot Nation and any state, county or local law enforcement agency from entering into future agreements for cooperation and mutual aid.
[bookmark: _PAR__9_aa85ed06_4de0_406a_8031_93cc17e1]Sec. E-5.  Contingent effective date. This Part takes effect 150 days after adjournment of the Second Regular Session of the 131st Legislature only if, within 120 days after adjournment of the Second Regular Session of the 131st Legislature, the Secretary of State receives written certification from the Chief of the Penobscot Nation, or the  designee under the Maine Revised Statutes, Title 3, section 602, that the nation has agreed to the provisions of this Part and from the Chief of the Passamaquoddy Tribe at Sipayik and the Chief of the Passamaquoddy Tribe at Motahkomikuk, or the designee under Title 3, section 602, that the Passamaquoddy Tribe has agreed to the provisions of this Part, copies of which must be submitted by the Secretary of State to the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes.'
[bookmark: _INSTRUCTION__0020d36f_957e_4f6d_a713_82][bookmark: _PAR__10_31016231_12be_4f84_a249_deff622]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__5baefa95_0a84_4b0c_b709_95643e][bookmark: _PAR__11_22a6a23b_4d19_491d_8747_5316641]SUMMARY
[bookmark: _PAR__12_703f98fa_369a_48cb_8448_58e3184]This amendment, which is a minority report of the committee, replaces the bill, which is a concept draft, and changes the title.  Parts A, B, C and D of the amendment amend the provisions of An Act to Implement the Maine Indian Claims Settlement, commonly known as "the Maine Implementing Act," and the provisions of the Mi'kmaq Nation Restoration Act regarding the criminal jurisdiction of the tribal courts of the Passamaquoddy Tribe, the Penobscot Nation and the Houlton Band of Maliseet Indians and the potential criminal jurisdiction of the Mi'kmaq Nation Tribal Court, collectively referred to in this summary as "the tribal courts of the Wabanaki Nations."  More specifically, Parts A, B, C and D of the amendment:
[bookmark: _PAGE__15_a72ac039_f8eb_419c_9605_725d20][bookmark: _PAR__2_79f96761_c241_42d3_ba10_1a164701]1.  Recognize the exclusive jurisdiction of the tribal courts of the Wabanaki Nations over Class C, D and E crimes committed within the relevant Wabanaki Nation's respective Indian territory or jurisdiction land by an adult member of a federally recognized Indian tribe if those crimes:
[bookmark: _PAR__3_d6a79110_3df3_4b63_8038_1b0058f3]A.  Are defined in the Maine Revised Statutes, Title 15, 17, 17-A, 19-A or 29-A and are not committed against a person or the property of a person; or
[bookmark: _PAR__4_aa729be7_04d1_4305_a455_56a9d9c6]B.  Are defined in any Title of the Maine Revised Statutes and are committed against a person or the property of a person who is a member of any federally recognized Indian tribe;   
[bookmark: _PAR__5_44a69148_56a7_4f48_bab2_2440bfbb]2.  Provide that the tribal courts of the Wabanaki Nations may not deny to any criminal defendant prosecuted for a Class C crime the rights and protections enumerated in 25 United States Code, Section 1302(c), including the requirement that the judge presiding over the criminal proceeding is licensed to practice law and has sufficient legal training; the right to the effective assistance of counsel; the right to the appointment of licensed counsel at the expense of the tribal government if the defendant is indigent; the right to advance notice of all criminal laws and applicable court rules of the tribal government; and the right to have the criminal proceeding recorded;
[bookmark: _PAR__6_9122eaee_e483_4d93_ba89_8590c149]3.  Retain the provisions of current law directing that, when the tribal courts of the Wabanaki Nations exercise exclusive or concurrent criminal jurisdiction, the definitions of the crimes and the punishments applicable to those crimes are governed by state law.  It also retains the provisions of current law directing that the provisions of 25 United States Code, Sections 1301 to 1303 and rules or regulations generally applicable to the exercise of criminal jurisdiction by Indian tribes apply when the tribal courts of the Wabanaki Nations exercise exclusive or concurrent criminal jurisdiction;
[bookmark: _PAR__7_d34a54b4_1c9d_4847_adf4_29d59520]4.  Recognize the exclusive jurisdiction of the State over all crimes and juvenile crimes not within the exclusive or concurrent jurisdiction of the tribal courts of the Wabanaki Nations that are committed on Indian territory or jurisdiction land, including:
[bookmark: _PAR__8_955f80b6_fd1f_464c_b654_a1fe1ffd]A.  Notwithstanding any provision of law to the contrary, all crimes and juvenile crimes against the State or any office, department, agency, authority, commission, board, institution, hospital or other instrumentality of the State; and 
[bookmark: _PAR__9_74585cfa_8c48_41f5_b7c8_836a3ab3]B.  All Class C, D and E crimes defined in provisions of the Maine Revised Statutes outside of Titles 15, 17, 17-A, 19-A and 29-A committed by an adult member of any federally recognized Indian tribe that are not committed against a person or the property of a person;
[bookmark: _PAR__10_49f8eb09_aa97_49b8_9c1f_4458ee3]5.  Clarify that nothing within the Maine Implementing Act or the Mi'kmaq Nation Restoration Act affects, alters or preempts the authority of the State to investigate or prosecute any conduct occurring on Indian territory or trust land that is within the State's exclusive or concurrent jurisdiction; and
[bookmark: _PAR__11_1edc82fc_806b_464d_98b8_9f39e76]6.  Make technical changes to correct cross-references to the State's protection from abuse laws.
[bookmark: _PAR__12_1c5b545c_18c3_44ee_96ca_de6a9f4][bookmark: _PAGE_SPLIT__7f463e7a_c6ec_4045_937b_f36][bookmark: _PAGE__16_1d72176a_cf94_463a_980d_3c9a3b][bookmark: _PAR__2_2ac9336a_4227_4cb6_a089_37bd8ec1]Part B of the amendment also amends the provisions of the Maine Implementing Act governing the jurisdictional relationship between the State and the Penobscot Nation that were included within Part C of Public Law 2023, chapter 369, but that were not approved by the Penobscot Nation within the time frame established in Part C, section 6 of that law.  These provisions of Part B of the amendment:
[bookmark: _PAR__3_068a859d_e498_431a_92af_848c5cb5]1.  Recognize the exclusive authority of the Penobscot Nation in Penobscot Indian territory to enact ordinances regulating drinking water unless the nation exercises its discretion to enter into an intergovernmental agreement authorizing the State to exercise concurrent jurisdiction over specific drinking water-related issues.  It also prohibits the State from exercising primary enforcement authority to implement the federal Safe Drinking Water Act within Penobscot Indian territory and recognizes the authority of the Penobscot Nation to seek to be treated as a state and to obtain primary enforcement authority to implement the federal Safe Drinking Water Act within Penobscot Indian territory;
[bookmark: _PAR__4_db6e12c9_5cc9_4b4f_8edf_79248efa]2.  Provide that the exclusive jurisdiction of the Penobscot Nation Tribal Court over certain criminal offenses, juvenile crimes, small claims and civil drug possession actions arising within the Penobscot Indian reservation under current law extends to those same types of criminal offenses, juvenile crimes, small claims and civil drug possession actions arising within all of Penobscot Indian territory. To the extent that the Penobscot Nation Tribal Court has exclusive jurisdiction over members of the Passamaquoddy Tribe or the Penobscot Nation under these provisions, it extends that exclusive jurisdiction to members of any of the Wabanaki Nations.  It also provides that the exclusive jurisdiction of the Penobscot Nation Tribal Court over domestic relations matters between members of the Passamaquoddy Tribe and the Penobscot Nation, both of whom reside on the Penobscot Indian reservation, extends to the same types of domestic relations matters arising between members of any of the Wabanaki Nations, both of whom reside within Passamaquoddy Indian territory. The amendment further recognizes the exclusive authority of the Penobscot Nation Tribal Court to enforce any drinking water ordinances adopted by the nation for Penobscot Indian territory, except that the nation may not exercise jurisdiction over a nonprofit public municipal corporation; and
[bookmark: _PAR__5_2d9bb1b8_1cd0_42bc_aeff_a7a61d1c]3.  Clarify within the Maine Implementing Act that the State must give full faith and credit to the judicial proceedings of the Penobscot Nation and that the Penobscot Nation must give full faith and credit to the judicial proceedings of the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians, the Mi'kmaq Nation and the State.
[bookmark: _PAR__6_76565ff2_d88f_465d_ad8e_dcf6e10e]Part E of the amendment also amends the provisions of the Maine Implementing Act governing the jurisdictional relationship between the State and both the Passamaquoddy Tribe and the Penobscot Nation that were included within Part E of Public Law 2023, chapter 369, but that were not approved by the Penobscot Nation within the time frame established in Part E, section 5 of that law.  These provisions of Part E of the amendment:
[bookmark: _PAR__7_f5d61d2a_8c56_4e1e_bbb6_bd40fea4]1.  Provide that the Passamaquoddy Tribe and the Penobscot Nation each have exclusive jurisdiction within their respective Indian territory over violations of their respective tribal ordinances by members of any federally recognized Indian tribe, but that the State has exclusive jurisdiction within Passamaquoddy Indian territory and Penobscot Indian territory over violations of applicable tribal ordinances by persons who are not members of any federally recognized Indian tribe; and 
[bookmark: _PAR__8_48433a23_e900_4d6d_9177_13b0eb8e][bookmark: _PAGE_SPLIT__11c4212d_71c7_4cd4_8837_fe8][bookmark: _PAGE__17_eb59b287_60c3_40ee_a35d_a1d292][bookmark: _PAR__2_50f01384_f414_42ff_9f93_2a335a23]2.  Provide that law enforcement officers appointed by the Passamaquoddy Tribe and the Penobscot Nation have exclusive authority to enforce, within their respective Indian territories, civil and domestic relations laws over which the Passamaquoddy Tribal Court and the Penobscot Nation Tribal Court have exclusive jurisdiction, respectively. Law enforcement officers appointed by the Passamaquoddy Tribe and the Penobscot Nation also have exclusive authority to enforce, on their respective Indian reservations, the criminal and juvenile offenses over which the Passamaquoddy Tribal Court and the Penobscot Nation Tribal Court have exclusive jurisdiction, respectively. State and county law enforcement officers have concurrent authority with law enforcement officers appointed by the Passamaquoddy Tribe and the Penobscot Nation to enforce all other laws of the State within both Indian territories and concurrent authority to enforce fishing rules or regulations adopted by the Maine Indian Tribal State Commission.
[bookmark: _FISCAL_NOTE_REQUIRED__b3dc3f52_2612_4ad][bookmark: _PAR__3_aeec7678_8d0d_4f48_bf83_3303be41]FISCAL NOTE REQUIRED
[bookmark: _PAR__4_e6b1c101_67f0_44c6_8b08_081355ea](See attached)
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