132nd Maine Legislature
An Act to Implement the Recommendations of the Right to Know Advisory Committee Concerning State Boards and Commissions
L.D. 1813
An Act to Implement the Recommendations of the Right to Know Advisory Committee Concerning State Boards and Commissions

STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-FIVE
_____
H.P. 1214 - L.D. 1813
An Act to Implement the Recommendations of the Right to Know Advisory Committee Concerning State Boards and Commissions
[bookmark: _ENACTING_CLAUSE__84ccdace_bf25_4b52_8ad][bookmark: _PAR__1_54845179_1699_4a88_b847_7ebf4931][bookmark: _DOC_BODY_CONTAINER__f4b6578e_b06a_47e2_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__2ca5acf6_3254_4831][bookmark: _PAR__2_fa737035_dd4c_4da0_9511_ab2df771][bookmark: _BILL_SECTION__368a3c8a_7edd_4f2d_a5db_8][bookmark: _DOC_BODY_CONTENT__1b047716_6d27_46c5_95][bookmark: _BILL_SECTION_NUMBER__2d9166b4_5c12_4f6d]Sec. 1.  1 MRSA §412, as amended by PL 2021, c. 313, §§5 to 7, is further amended to read:
[bookmark: _PAR__3_002b4cc0_d144_4bb3_886a_7b84ae37][bookmark: _STATUTE_S__9ec87cb1_f919_43fd_be50_ab3a][bookmark: _STATUTE_NUMBER__b79f3806_4a62_4563_b68c][bookmark: _STATUTE_HEADNOTE__df370b77_ff19_4542_90]§412.  Public records and proceedings training for certain officials, board members and public access officers
[bookmark: _STATUTE_NUMBER__92d877ba_56d2_44dd_807f][bookmark: _STATUTE_SS__e58ede55_2f71_4db0_9ae6_6cd][bookmark: _PAR__4_3d7d1496_10f8_4380_b353_9800179f][bookmark: _STATUTE_HEADNOTE__6f4c1c2a_ac4a_41fc_a5][bookmark: _STATUTE_CONTENT__82c4a50e_84a4_4059_949][bookmark: _CROSS_REFERENCE__a027142f_bb8a_4dc1_861]1.  Training required.  A public access officer, a board member and an official subject to this section shall complete a course of training on the requirements of this chapter relating to public records and proceedings.  The official, board member or public access officer shall complete the training not later than the 120th day after the date the official or board member assumes the person's duties as an official or board member or the person is designated as a public access officer pursuant to section 413, subsection 1.
[bookmark: _STATUTE_NUMBER__d30779a6_4410_4d4c_b71b][bookmark: _PAR__5_7934cdf2_4b89_4df0_b7bb_4e813e72][bookmark: _STATUTE_SS__50ebc1c0_d6af_4269_b0ca_ac9][bookmark: _STATUTE_HEADNOTE__42d4ce9e_499d_44ed_b0][bookmark: _STATUTE_CONTENT__68ea41ee_b5fe_4040_a16][bookmark: _CROSS_REFERENCE__5a811ebd_9a45_467a_b50]2.  Training course; minimum requirements.  The training course under subsection 1 must be designed to be completed by an official, a board member or a public access officer in less than 2 hours.  At a minimum, the training must include instruction in:
[bookmark: _STATUTE_NUMBER__d66b1ead_b714_4a4f_ba03][bookmark: _STATUTE_P__bf2ddd03_4650_4e8a_8685_c1c0][bookmark: _PAR__6_0b0cb56f_e8ae_4675_8f99_784d9ab8][bookmark: _STATUTE_CONTENT__69988d78_196a_4b54_a96]A.  The general legal requirements of this chapter regarding public records and public proceedings;
[bookmark: _STATUTE_NUMBER__c1261b3f_4469_4d7b_9868][bookmark: _STATUTE_P__43279623_0195_4bd4_a673_6cd7][bookmark: _PAR__7_54fef9ef_11ca_49e4_a298_ceedcc0b][bookmark: _STATUTE_CONTENT__f039ddfe_db3a_498f_a80]B.  Procedures and requirements regarding complying with a request for a public record under this chapter; and
[bookmark: _STATUTE_NUMBER__1b1bde53_deac_44a6_90b1][bookmark: _STATUTE_P__87d4f6bc_be46_41bf_8af6_6c70][bookmark: _PAR__8_9075d301_c1c3_4ae5_92ad_02d20161][bookmark: _STATUTE_CONTENT__8bd7f8a3_9b71_4c39_91a]C.  Penalties and other consequences for failure to comply with this chapter.
[bookmark: _STATUTE_CONTENT__69f21f99_2cfb_41e5_870][bookmark: _STATUTE_P__62c8e619_7980_446b_a8b4_cb0f][bookmark: _PAR__9_d989b2cb_864f_4441_8e3b_94642767][bookmark: _CROSS_REFERENCE__a53591ae_3b7f_4dcb_95e]An official, a board member or a public access officer meets the training requirements of this section by conducting a thorough review of all the information made available by the State on a publicly accessible website pursuant to section 411, subsection 6, paragraph C regarding specific guidance on how a member of the public can use the law to be a better informed and active participant in open government. To meet the requirements of this subsection, any other training course must include all of this information and may include additional information.
[bookmark: _STATUTE_NUMBER__06fe5b25_f87d_46a4_bc01][bookmark: _STATUTE_SS__c8a7767e_6a61_4c7c_8c63_f92][bookmark: _PAR__10_31def13a_761f_4ca5_80c6_0b14451][bookmark: _STATUTE_HEADNOTE__4af40bbf_612d_4073_9e][bookmark: _STATUTE_CONTENT__2caf0b72_88e1_46ae_974][bookmark: _CROSS_REFERENCE__82280bef_4cec_48c2_9d4]3.  Certification of completion.  Upon completion of the training course required under subsection 1, the official, board member or public access officer shall make a written or an electronic record attesting to the fact that the training has been completed. The record must identify the training completed and the date of completion.  The official or board member shall keep the record or file it with the public entity to which the official or board member was elected or appointed.  A public access officer shall file the record with the agency or official that designated the public access officer.
[bookmark: _STATUTE_NUMBER__bf58fe58_c2f5_4ca4_9020][bookmark: _PAR__11_f27fe416_7c27_43f4_9e8a_030338b][bookmark: _STATUTE_SS__fd1a7db1_f666_4a25_bb07_ce0][bookmark: _STATUTE_HEADNOTE__62ff170a_21b7_49d4_9d][bookmark: _STATUTE_CONTENT__e8d0656e_de02_4620_8c1]4.  Application.  This section applies to a public access officer and the following officials:
[bookmark: _STATUTE_NUMBER__f63e4373_154d_47c8_9e90][bookmark: _STATUTE_P__202f90ac_6b21_4bc9_afa4_2445][bookmark: _PAR__12_7e0cf6ac_ec16_42a5_8e0f_9e2a412][bookmark: _STATUTE_CONTENT__1bf0ea79_ef3b_46a4_83e]A.  The Governor;
[bookmark: _STATUTE_NUMBER__6d9d017e_f579_407d_8558][bookmark: _STATUTE_P__d5cad39f_e17e_4388_812c_90d4][bookmark: _PAR__13_5c361ba1_8120_493d_bebb_7cf5751][bookmark: _STATUTE_CONTENT__8bc34354_fe25_4192_97e]B.  The Attorney General, Secretary of State, Treasurer of State and State Auditor;
[bookmark: _STATUTE_NUMBER__7a45af83_d3e5_44ce_ba2f][bookmark: _STATUTE_P__3132a9b8_33a5_4633_972f_78dd][bookmark: _PAR__14_ea8cc860_5936_47bc_bb83_9335096][bookmark: _STATUTE_CONTENT__7624307d_d3c9_48bd_979]C.  Members of the Legislature elected after November 1, 2008;
[bookmark: _STATUTE_NUMBER__9e62dbcd_0ad8_4fe3_80d9][bookmark: _STATUTE_P__8647432a_3875_4445_bb2c_9128][bookmark: _PAR__15_5ad01922_eab4_40fa_8b0b_2014345][bookmark: _STATUTE_CONTENT__2daa8931_f76f_4f7a_ad9]E.  Commissioners, treasurers, district attorneys, sheriffs, registers of deeds, registers of probate and budget committee members of county governments;
[bookmark: _STATUTE_NUMBER__06503983_4185_4afc_a8c1][bookmark: _STATUTE_P__a61df4b6_b21f_4fa5_a91e_cff4][bookmark: _PAR__1_ee59b6a6_7c53_4f43_ba71_63cd11bc][bookmark: _STATUTE_CONTENT__36e54aec_bcc4_4e37_8db]F.  Municipal officers; municipal clerks, treasurers, managers or administrators, assessors and code enforcement officers and deputies for those positions; and planning board members and budget committee members of municipal governments;
[bookmark: _STATUTE_NUMBER__c231503e_ec44_42ab_8f15][bookmark: _STATUTE_P__092a5d73_12e4_476b_9d13_f28f][bookmark: _PAR__2_19d3b38f_4a2a_4a9b_9c1e_250fd440][bookmark: _STATUTE_CONTENT__0a95fc04_a8c1_4382_a69]G.  Superintendents, assistant superintendents and school board members of school administrative units; and
[bookmark: _STATUTE_NUMBER__a52d6bbf_0cba_49d5_8e28][bookmark: _STATUTE_P__a776358a_7562_4b5a_9019_3b5c][bookmark: _PAR__3_03e8c160_a96c_4e06_b4a2_62add56f][bookmark: _STATUTE_CONTENT__62a938a8_0b69_4f9d_8de][bookmark: _CROSS_REFERENCE__4e5c99fc_5589_42dd_a31][bookmark: _CROSS_REFERENCE__4be4aa68_c1bd_49a6_ac0][bookmark: _CROSS_REFERENCE__5a90040d_2576_4cc4_b89][bookmark: _CROSS_REFERENCE__918d2be9_6c31_43ad_a94]H.  Officials of a regional or other political subdivision who, as part of the duties of their offices, exercise executive or legislative powers.  For the purposes of this paragraph, "regional or other political subdivision" means an administrative entity or instrumentality created pursuant to Title 30‑A, chapter 115 or chapter 119 or a quasi-municipal corporation or special purpose district, including, but not limited to, a water district, sanitary district, hospital district, school district of any type, transit district as defined in Title 30‑A, section 3501, subsection 1 or regional transportation corporation as defined in Title 30‑A, section 3501, subsection 2.; and
[bookmark: _STATUTE_NUMBER__893b466d_db53_4581_ab58][bookmark: _STATUTE_P__6f3bde9b_8352_49ca_a9f2_dce2][bookmark: _PAR__4_f46ec94d_7c02_48c5_913d_b135992c][bookmark: _STATUTE_CONTENT__3d3b2a28_fd4d_4350_968]I.  Members of a board or commission established under Title 5, chapter 379, referred to in this section as "board members."
[bookmark: _BILL_SECTION_HEADER__6bf0903a_f6dd_43e1][bookmark: _PAR__5_93dc7615_2538_4762_8cc1_d8fceb9e][bookmark: _BILL_SECTION__61177b06_d913_4471_a49f_d][bookmark: _BILL_SECTION_NUMBER__c9bd3416_406e_414a]Sec. 2.  1 MRSA §413, sub-§1, as amended by PL 2015, c. 317, §2, is further amended to read:
[bookmark: _STATUTE_NUMBER__810963b1_9c9b_4324_8b7a][bookmark: _STATUTE_SS__adfbc211_0e94_4706_a330_379][bookmark: _PAR__6_ee80988d_8aa3_4f4d_bc66_47286841][bookmark: _STATUTE_HEADNOTE__57395844_f721_413b_84][bookmark: _STATUTE_CONTENT__6765c281_331a_4bb6_baf][bookmark: _CROSS_REFERENCE__bbbdf4c7_fa22_4237_b1a][bookmark: _ENGROSSING_REV__8d0e093a_d54d_42dd_a07d][bookmark: _REV__3879a084_972d_4e31_aaf4_d827b66b7c][bookmark: _PROCESSED_CHANGE__81f67b46_1b11_47e2_af][bookmark: _INSTRUCTION__eaca4f2e_3e04_4c4d_bccd_78]1.  Designation; responsibility.  Each agency, county, municipality, board or commission established under Title 5, chapter 379, school administrative unit and regional or other political subdivision shall designate an existing employee as its public access officer to serve as the contact person for that agency, county, municipality, board or commission, school administrative unit or regional or other political subdivision with regard to requests for public records under this subchapter.  The public access officer is responsible for ensuring that each public record request is acknowledged within 5 working days of the receipt of the request by the office responsible for maintaining the public record requested and that a good faith estimate of when the response to the request will be complete is provided according to section 408‑A.  The public access officer shall serve as a resource within the agency, county, municipality, board or commission, school administrative unit and regional or other political subdivision concerning freedom of access questions and compliance.  The public access officer may serve as the contact person for more than one board or commission if the boards or commissions are within the same office or agency.
[bookmark: _BILL_SECTION_HEADER__b5d9c818_a39c_4bea][bookmark: _PAR__7_f73afdb6_b010_40cf_bcca_171c1ad7][bookmark: _BILL_SECTION__205d4b28_314b_4b62_9e34_d][bookmark: _BILL_SECTION_NUMBER__74dd3715_00ed_4ec5]Sec. 3.  1 MRSA §413, sub-§2, as enacted by PL 2011, c. 662, §8, is amended to read:
[bookmark: _STATUTE_NUMBER__fc1a0994_c362_468b_8683][bookmark: _STATUTE_SS__1d050210_318f_4797_a55a_386][bookmark: _PAR__8_53ab607e_eea3_4d90_9a14_3a55d0fa][bookmark: _STATUTE_HEADNOTE__94b877f1_a2d2_4186_9f][bookmark: _STATUTE_CONTENT__1fb65439_f1ad_4048_bb1]2.  Acknowledgment and response required.  An agency, county, municipality, board or commission established under Title 5, chapter 379, school administrative unit and regional or other political subdivision that receives a request to inspect or copy a public record shall acknowledge and respond to the request regardless of whether the request was delivered to or directed to the public access officer.
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