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An Act to Clarify the MaineCare Rate Determination Requirements
[bookmark: _ENACTING_CLAUSE__1cb61d8b_22a1_4bc6_864][bookmark: _PAR__8_f0af2fb1_9417_4782_bacc_58cd2f9b][bookmark: _DOC_BODY_CONTAINER__3861fc0a_1376_4874_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__649748e8_4d5c_4c75][bookmark: _BILL_SECTION__3604e1c4_b662_44b2_bc27_9][bookmark: _INSTRUCTION__986aa6b2_6662_49fc_bca9_be][bookmark: _DOC_BODY_CONTENT__61e4e70b_435e_4d23_89][bookmark: _BILL_SECTION_NUMBER__1af9feed_85c8_445a]Sec. 1.  22 MRSA §3173-J, sub-§2, ¶C, as enacted by PL 2021, c. 639, §2, is amended to read:
[bookmark: _STATUTE_NUMBER__a71ad6d7_329f_474d_990a][bookmark: _STATUTE_P__78ef3323_a4d3_4480_90c4_d26c][bookmark: _REV__107603c6_b62b_42b5_b806_b9af915175][bookmark: _PROCESSED_CHANGE__4679ff44_d6b4_450d_a1][bookmark: _STATUTE_CONTENT__6750ecdb_750a_46e8_87e][bookmark: _REV__bee2c609_6595_411e_bc7a_b42905d7b6][bookmark: _PROCESSED_CHANGE__c007dbf5_97a4_4423_9b][bookmark: _REV__99565ecf_999f_43a6_b8f9_5ef32b4a3d][bookmark: _PROCESSED_CHANGE__cff42229_de67_4e7c_90][bookmark: _REV__58680a05_f4b5_4bcf_9d0e_9fd9fe964a][bookmark: _PROCESSED_CHANGE__58fd8b63_bc2c_4499_a6][bookmark: _REV__32c12a03_d467_47ff_ba63_ce6fa651b9][bookmark: _PROCESSED_CHANGE__cd09aeea_dac0_4d07_a6]C.  Conduct No less frequently than once every 5 years, conduct a rate determination process for any contemplated change in reimbursement amount or model for a each MaineCare section of policy or for a specific covered service, in accordance with the following procedures:
[bookmark: _STATUTE_SP__ace60a79_a3a8_4d98_a3fd_211][bookmark: _STATUTE_NUMBER__84c5ae11_33b5_4bd3_b480][bookmark: _STATUTE_CONTENT__553eb5dd_f475_48a7_820](1)  Provide public notice of initiation of the rate determination for a MaineCare section of policy or for a specific covered service;
[bookmark: _STATUTE_SP__f21190fe_b018_42c1_a5b2_542][bookmark: _STATUTE_NUMBER__71b7710b_530f_4ec3_b6d6][bookmark: _STATUTE_CONTENT__4ee60f5b_205d_4fe0_99d](2)  Consider and, when appropriate, adopt alternative payment models that use financial incentives to promote or leverage greater value for the MaineCare program. This consideration must include a review of research on any available national models or best practices regarding payment models for the service;
[bookmark: _STATUTE_SP__f75f756b_0a45_496c_8ee4_755][bookmark: _STATUTE_NUMBER__c69c0bf1_9297_4c6c_b8f6][bookmark: _STATUTE_CONTENT__7699db7b_2922_4109_b44](3)  Determine whether a Medicare rate is available for the service and whether the Medicare rate represents the most appropriate benchmark and payment model;
[bookmark: _STATUTE_SP__ce5003b3_6946_4b9d_9451_37c][bookmark: _STATUTE_NUMBER__f6aceaf1_1a1c_4ca7_b83b][bookmark: _STATUTE_CONTENT__04a724bb_f0f7_4f1e_aed][bookmark: _CROSS_REFERENCE__50e72167_a50e_48ba_8a4](4)  In the absence of a Medicare rate, determine whether a rate from a non-Medicare payer source, including, but not limited to, commercial health care rates in the State or other states' Medicaid rates, is available for the service and whether this alternate payer rate represents the most appropriate benchmark and payment model. The department shall determine an appropriate percentage of the benchmark rate for the service, taking into consideration the findings of the benchmarking report conducted in accordance with paragraph B;
[bookmark: _STATUTE_SP__53c885b5_15f3_492f_8925_73a][bookmark: _STATUTE_NUMBER__d66df5f5_0d9b_43cd_bf3c][bookmark: _STATUTE_CONTENT__1163ba4b_bf1c_4783_ae1](5)  Conduct a rate study for every service for which a benchmark rate or payment model in accordance with subparagraph (3) or (4) either is unavailable or is inconsistent with the goals of efficiency, economy and quality of care to support member access. Each rate study must include the following:
[bookmark: _STATUTE_D__6dc3b718_f6a9_4a34_9db0_dad1][bookmark: _STATUTE_NUMBER__314336a4_79c5_419c_b625][bookmark: _STATUTE_CONTENT__7064cf8b_6608_4c01_81f](a)  A review of data, which must include:
[bookmark: _STATUTE_SD__ef83086b_d1c7_45b8_8cc3_3ca][bookmark: _STATUTE_NUMBER__3d1ff38f_4ea5_48fd_8860][bookmark: _STATUTE_CONTENT__34e4b048_83ba_4d1c_a44](i)  An assessment as to whether the delivery of service and associated requirements have changed since the previous rate study, if available, to determine if the rate methodology needs to be revised;
[bookmark: _STATUTE_SD__859705ae_db46_4bfb_afd8_8d1][bookmark: _STATUTE_NUMBER__a7e66ced_6364_41c0_8d66][bookmark: _STATUTE_CONTENT__4bd8edfb_38fb_4692_9e9](ii)  The collection of data on provider costs and cost-related aspects of the delivery of service and associated requirements through existing cost reports, provider surveys and other available data sources; and
[bookmark: _STATUTE_SD__c86f0799_d40f_4cd6_868e_c40][bookmark: _STATUTE_NUMBER__12a9dbea_f7a5_4adc_bd65][bookmark: _STATUTE_CONTENT__8523e2b2_4801_4f4a_b04](iii)  Research on any available national models or best practices regarding cost-related aspects of the delivery of service and associated requirements; and
[bookmark: _STATUTE_D__00b7013f_2925_4948_9715_194b][bookmark: _STATUTE_NUMBER__ca7dbc27_ffa5_4867_b7cd][bookmark: _STATUTE_CONTENT__82b673e6_4540_4601_a14](b)  Developing or updating rates by considering the following:
[bookmark: _STATUTE_SD__8359f5b1_f2e1_4f9a_95d4_26f][bookmark: _STATUTE_NUMBER__e63564e1_b285_4d75_a1eb][bookmark: _STATUTE_CONTENT__df63a884_3c15_42e8_bb6](i)  The appropriateness of adoption of a change in payment model consistent with the purposes of this section;
[bookmark: _STATUTE_SD__41ec9b5f_0918_4af2_bc34_d71][bookmark: _STATUTE_NUMBER__2da124f4_267c_4b87_a162][bookmark: _STATUTE_CONTENT__da1a1561_a30a_4b18_84b](ii)  The current rate assumptions and their appropriateness given current provider costs, best practices or changes in the delivery of service and associated requirements;
[bookmark: _STATUTE_SD__40a59a0e_1940_4f3a_991b_d67][bookmark: _STATUTE_NUMBER__19f05a35_1b59_44ea_84f1][bookmark: _STATUTE_CONTENT__0c612aea_fe60_407a_965](iii)  The findings for related services of any comprehensive benchmarking report under paragraph B; and
[bookmark: _STATUTE_SD__4c7be8d8_480c_486a_b2a3_e34][bookmark: _STATUTE_NUMBER__0e018b83_d7db_42bf_8079][bookmark: _STATUTE_CONTENT__b358b6a4_b0a5_4c13_859](iv)  The degree to which services are dependent on MaineCare reimbursement, including, but not limited to, cost factors, such as average wage, that may be reflective of restraints of MaineCare reimbursement versus costs of the broader marketplace; and
[bookmark: _STATUTE_SP__6cb3cbfc_041b_40c3_a6e7_a2f][bookmark: _STATUTE_NUMBER__c59fc136_70bd_4a39_9545][bookmark: _STATUTE_CONTENT__97ae8d0f_55b8_4331_877](6)  Upon completion of the rate determination process, present the department's rationale and recommendations for rate methodology, resulting base rate amount and payment model for public comment prior to the rule-making process; convene a meeting of interested providers and other interested members of the public to discuss the recommendations and hear comments; and respond in writing to comments with an explanation of whether and how feedback was incorporated into the final rate determination; and
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