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STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-FIVE
_____
H.P. 1122 - L.D. 1687
An Act to Clarify and Increase Access to HIV Prevention Medications
[bookmark: _ENACTING_CLAUSE__268ed013_741a_4753_946][bookmark: _PAR__1_41d17515_9656_4009_9f44_dec4f4b4][bookmark: _DOC_BODY_CONTAINER__f7119591_1ce8_4c1a_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__a52a5e24_80a9_478b][bookmark: _BILL_SECTION__b0df9283_b506_48f7_87b0_5][bookmark: _INSTRUCTION__b0810626_acc5_414c_a6a7_d3][bookmark: _DOC_BODY_CONTENT__87d85e0e_c98c_447b_98][bookmark: _BILL_SECTION_NUMBER__f632d427_2d69_400b]Sec. 1.  22 MRSA §3197 is enacted to read:
[bookmark: _REV__87b2a451_e512_4b9c_8b2c_fdfba5bd4f][bookmark: _STATUTE_S__a85eca2d_802c_4ec5_9e08_f7e2][bookmark: _PROCESSED_CHANGE__06eb99c9_0831_4527_8a][bookmark: _PROCESSED_CHANGE__f489e756_5fc2_44e9_a0][bookmark: _PROCESSED_CHANGE__159964d8_da78_475d_87][bookmark: _STATUTE_NUMBER__187fb151_dadf_42f3_9bcf][bookmark: _STATUTE_HEADNOTE__c1473d1c_7cb8_40d4_82]§3197.  Prescribing, dispensing and administering HIV prevention drugs
[bookmark: _STATUTE_NUMBER__2a0ddbe0_5200_4e8d_8f4d][bookmark: _STATUTE_SS__745dd611_1f2b_45bc_b134_522][bookmark: _REV__ab1ca720_854b_4d53_998e_6926efa611][bookmark: _STATUTE_HEADNOTE__e968351d_585a_4ea6_bc][bookmark: _STATUTE_CONTENT__a0812114_08e4_4fd0_ab3]1.  Definition.  As used in this section, unless the context otherwise indicates, "HIV prevention drug" has the same meaning as in Title 32, section 13786-E, subsection 1, paragraph B.
[bookmark: _STATUTE_NUMBER__3f93eaac_39dc_4ec1_a114][bookmark: _REV__44bfda83_f375_424b_8a7d_896c1935f3][bookmark: _STATUTE_SS__60b5d3e3_e1cf_456c_a71c_ccc][bookmark: _STATUTE_HEADNOTE__49511a29_4949_4263_95][bookmark: _STATUTE_CONTENT__fb7afd65_42c3_4d98_97c]2.  Reimbursement for pharmacists prescribing, dispensing and administering HIV prevention drugs.  No later than January 1, 2027, the department shall provide reimbursement under the MaineCare program to a pharmacist for prescribing, dispensing and administering HIV prevention drugs under Title 32, section 13786-E. The department:
[bookmark: _STATUTE_NUMBER__07c15250_d8c0_4ae8_ad3a][bookmark: _STATUTE_P__3d821f05_69ac_4a7e_b67e_ea65][bookmark: _REV__4fb5fa8f_9115_45c1_8513_d9906b33ae][bookmark: _STATUTE_CONTENT__afbc5b9b_d855_41f0_a99]A.  Shall provide coverage for services provided by the pharmacist under this subsection;
[bookmark: _STATUTE_NUMBER__e0f6cdb1_c9d6_4042_8657][bookmark: _STATUTE_P__14b2e4de_8b23_4bde_9c45_9be4][bookmark: _REV__9721fa7f_f9e2_4c88_808d_3d05613772][bookmark: _STATUTE_CONTENT__60f19ea9_8544_4ad7_bb8]B.  Shall authorize a pharmacist to bill the carrier and receive direct payment for a service under this subsection that the pharmacist provides to a MaineCare member and shall identify the pharmacist as the provider in the billing and the claims process for payment of the service; and
[bookmark: _STATUTE_NUMBER__c7a12df2_bb5f_431f_9361][bookmark: _STATUTE_P__ef054777_6a9c_4bfd_9613_2c2f][bookmark: _REV__77f299d5_f4d8_49b3_8b26_8b7279f4d5][bookmark: _STATUTE_CONTENT__6d1e2037_4e10_448a_84f]C.  May not impose on a pharmacist a practice, education or collaboration requirement that is inconsistent with or more restrictive than a requirement of state law or an agency or board rule for the pharmacist to receive payment for a service provided under this subsection.
[bookmark: _STATUTE_NUMBER__7021f1d2_01cc_4348_8eba][bookmark: _STATUTE_SS__ab420d58_bab3_4729_99d4_fd0][bookmark: _REV__f52f1af5_f7b4_476f_8695_03a4999ace][bookmark: _STATUTE_HEADNOTE__41fcc3d6_6d6a_4158_9e][bookmark: _STATUTE_CONTENT__383db81e_7912_4a34_bf9]3.  Reimbursement model.  No later than January 1, 2027, the department shall create and implement under the MaineCare program a reimbursement model to increase access to HIV prevention drugs administered under Title 32, section 13786-E.
[bookmark: _BILL_SECTION_HEADER__7a18831b_e38c_4725][bookmark: _BILL_SECTION__e2ec31ca_c6fd_4c83_9aa2_2][bookmark: _BILL_SECTION_NUMBER__a5537a58_b59c_492a]Sec. 2.  24-A MRSA §4317-D, sub-§2, as enacted by PL 2021, c. 265, §4, is amended to read:
[bookmark: _STATUTE_NUMBER__99348566_07be_4586_aa9a][bookmark: _STATUTE_SS__fa5d66d9_638a_4efa_b00c_41a][bookmark: _STATUTE_HEADNOTE__e6cb191b_aa66_4b97_a5][bookmark: _STATUTE_CONTENT__c84215f3_80a3_494e_87d][bookmark: _REV__b0656db1_595b_44d0_8f4d_cdc90edfcc][bookmark: _PROCESSED_CHANGE__af17c382_76ae_45ff_86][bookmark: _PROCESSED_CHANGE__9246d203_d743_4fa1_b6][bookmark: _PROCESSED_CHANGE__6d06906d_83a6_4a4a_bf]2.  Coverage required.  A carrier offering a health plan in this State shall provide coverage for an HIV prevention drug that has been prescribed by a provider or that has been prescribed, dispensed and administered by a pharmacist under Title 32, section 13786E.  Coverage under this section is subject to the following.
[bookmark: _STATUTE_NUMBER__c03e7266_c6e3_4556_8bc4][bookmark: _STATUTE_P__ecf225cb_b1fd_4489_8dc4_09a5][bookmark: _STATUTE_CONTENT__c1e48b4f_3fce_4f7e_941][bookmark: _REV__ba8c8450_d858_467b_a28a_ece1ba0174][bookmark: _PROCESSED_CHANGE__d99f0ff5_c0ef_4eb1_93][bookmark: _PROCESSED_CHANGE__263cb594_f599_4a2a_8a][bookmark: _PROCESSED_CHANGE__933db5a7_f680_45b5_a1]A.  If the federal Food and Drug Administration has approved one or more HIV prevention drugs that use the same method of administration, a carrier is not required to cover all approved drugs as long as the carrier covers at least one approved drug for each method of administration with no out-of-pocket cost.  Notwithstanding this paragraph, a carrier shall provide coverage with no out-of-pocket cost for HIV prevention drugs for the prevention of the acquisition of HIV infection in accordance with a rating of A or B in the recommendations of the United States Preventive Services Task Force or equivalent rating from a successor organization and guidelines issued by the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services.
[bookmark: _STATUTE_NUMBER__1464debc_bddc_4f5c_8cf5][bookmark: _STATUTE_P__8fa8fc65_7ada_4395_9601_ad6b][bookmark: _STATUTE_CONTENT__0121b471_393c_45f6_91a]B.  A carrier is not required to cover any preexposure prophylaxis drug or post-exposure prophylaxis drug dispensed or administered by an out-of-network pharmacy provider unless the enrollee's health plan provides an out-of-network pharmacy benefit.
[bookmark: _STATUTE_NUMBER__d682033e_1f8c_4d53_9dbe][bookmark: _STATUTE_P__089b04d1_80fd_4d80_a9b8_9a37][bookmark: _STATUTE_CONTENT__ea295ef7_3c0d_4a1a_abe][bookmark: _REV__1c062eee_004d_42a2_80fa_cfb06e02d9][bookmark: _PROCESSED_CHANGE__ab39a4cd_aeb1_4164_9f][bookmark: _PROCESSED_CHANGE__d78d38d4_cf18_442c_ac][bookmark: _PROCESSED_CHANGE__9df74438_25bb_4c47_b3]C.  A carrier may not prohibit, or permit a pharmacy benefits manager to prohibit, a pharmacy provider from prescribing, dispensing or administering any HIV prevention drugs.
[bookmark: _STATUTE_NUMBER__ebf2e9e5_1e7e_4616_a0a9][bookmark: _STATUTE_P__b3c15b29_f342_42d9_bfc4_39c8][bookmark: _REV__f9309f95_6e5a_415e_ba4b_f7284a8a47][bookmark: _PROCESSED_CHANGE__43f9046e_437b_4e95_a9][bookmark: _PROCESSED_CHANGE__38231202_d061_49a3_ad][bookmark: _PROCESSED_CHANGE__c9028389_e6a1_44bb_93][bookmark: _STATUTE_CONTENT__1f76f30a_d494_4f1d_ad4]D.  A carrier shall authorize a pharmacist to bill the carrier and receive direct payment for a service that the pharmacist provides to an enrollee pursuant to this section and shall identify the pharmacist as the provider in the billing and claims process for payment for the service. A carrier may not impose on a pharmacist, in order for the pharmacist to receive payment for a service provided pursuant to this section, a practice, education or collaboration requirement that is inconsistent with or more restrictive than a requirement of state law or agency or board rules.
[bookmark: _BILL_SECTION_HEADER__042788f3_2eaf_4430][bookmark: _BILL_SECTION__3e965c0d_3931_458e_8420_8][bookmark: _BILL_SECTION_NUMBER__fad2c1f8_d554_4c00]Sec. 3.  24-A MRSA §4317-D, sub-§3, as enacted by PL 2021, c. 265, §4, is amended to read:
[bookmark: _STATUTE_NUMBER__8be22679_b00f_4502_a6ef][bookmark: _STATUTE_SS__99c66296_2caa_4807_b6f4_585][bookmark: _STATUTE_HEADNOTE__2acb1082_cc5e_4abf_97][bookmark: _STATUTE_CONTENT__f10f3157_b654_4095_9a6][bookmark: _CROSS_REFERENCE__1510092f_d3ec_4d9c_8e7][bookmark: _CROSS_REFERENCE__16636c8c_adfd_4882_a6d][bookmark: _REV__02cfc8c9_99a5_47c3_a4e7_d198e4c48e][bookmark: _PROCESSED_CHANGE__cfb6a0cd_9846_4260_b5][bookmark: _PROCESSED_CHANGE__237caa24_7bd1_4786_a2]3.  Limits on prior authorization and step therapy requirements.  Notwithstanding any requirements in section 4304 or 4320‑N to the contrary, a carrier may not subject any HIV prevention drug to any prior authorization or step therapy requirement except as provided in this subsection.  If the federal Food and Drug Administration has approved one or more methods of administering HIV prevention drugs, a carrier is not required to cover all of the approved drugs without prior authorization or step therapy requirements as long as the carrier covers at least one approved drug for each method of administration without prior authorization or step therapy requirements.  Notwithstanding this subsection, a carrier shall provide coverage without prior authorization or step therapy requirements for HIV prevention drugs for the prevention of the acquisition of HIV infection in accordance with a rating of A or B in the recommendations of the United States Preventive Services Task Force or equivalent rating from a successor organization and guidelines issued by the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services.  If prior authorization or step therapy requirements are met for a particular enrollee with regard to a particular HIV prevention drug, the carrier is required to cover that drug with no out-of-pocket cost to the enrollee.
[bookmark: _BILL_SECTION_HEADER__f403b034_77d5_4209][bookmark: _BILL_SECTION__e2aa04c3_f7ce_4147_83bf_2][bookmark: _BILL_SECTION_NUMBER__e616424b_ae8d_4917]Sec. 4.  32 MRSA §13786-E, sub-§2, ¶B, as enacted by PL 2021, c. 265, §6, is amended to read:
[bookmark: _STATUTE_NUMBER__d2e1106f_9b41_46ac_964d][bookmark: _STATUTE_P__a7b4532e_dbf4_48c2_a5f2_ed9f][bookmark: _STATUTE_CONTENT__eafc4b76_b44c_4ec9_9e8][bookmark: _REV__2c058098_b529_4a06_8ac1_dc8125508a][bookmark: _PROCESSED_CHANGE__36ce996e_1fb1_47bc_b6][bookmark: _PROCESSED_CHANGE__645496a6_452c_4c25_b6][bookmark: _PROCESSED_CHANGE__628eaf67_3ada_40fe_b2]B.  A pharmacist shall dispense or administer a preexposure prophylaxis drug in at least a 30-day supply, and up to a 60-day supply of an oral medication, or in one administration of an injectable medication of any duration, as long as all of the following conditions are met:
[bookmark: _STATUTE_SP__b6c9a62e_23ea_476c_aa1b_614][bookmark: _STATUTE_NUMBER__8a8f847c_f485_4329_8f3e][bookmark: _STATUTE_CONTENT__02ab4cdd_48ce_4b65_970](1)  The patient tests negative for HIV infection, as documented by a negative HIV test result obtained within the previous 7 days.  If the patient does not provide evidence of a negative HIV test result in accordance with this subparagraph, the pharmacist shall order an HIV test.  If the test results are not transmitted directly to the pharmacist, the pharmacist shall verify the test results to the pharmacist's satisfaction.  If the patient tests positive for HIV infection, the pharmacist or person administering the test shall direct the patient to a primary care provider and provide a list of primary care providers and clinics within a reasonable travel distance of the patient's residence;
[bookmark: _STATUTE_SP__bfc216f2_68f1_4be8_a1b3_10e][bookmark: _STATUTE_NUMBER__6afee5ed_1916_4888_ac6a][bookmark: _STATUTE_CONTENT__cf8cf537_d4ef_4ec8_ab5](2)  The patient does not report any signs or symptoms of acute HIV infection on a self-reporting checklist of acute HIV infection signs and symptoms;
[bookmark: _STATUTE_SP__17f8a396_4f25_4e8a_8a21_010][bookmark: _STATUTE_NUMBER__1f7b60f8_d180_470c_86f6][bookmark: _STATUTE_CONTENT__cb7ee4ef_7871_4cb3_8ab](3)  The patient does not report taking any contraindicated medications;
[bookmark: _STATUTE_SP__686ba8bb_7374_436c_9d7f_a48][bookmark: _STATUTE_NUMBER__8e854141_b318_4dd0_8ba9][bookmark: _STATUTE_CONTENT__67581b20_f505_483b_8ce][bookmark: _REV__43e33619_d238_4252_b0d9_0de76cf5a0][bookmark: _PROCESSED_CHANGE__29a034eb_0f30_4529_8c][bookmark: _PROCESSED_CHANGE__5d4f7c75_846a_429c_90][bookmark: _PROCESSED_CHANGE__02e584e2_1e92_4eb8_98][bookmark: _REV__3eaf97b0_c380_4df5_aa86_4a78366e32][bookmark: _PROCESSED_CHANGE__703ce9de_2706_40d6_a8][bookmark: _PROCESSED_CHANGE__364b2f56_be3b_4e47_83][bookmark: _PROCESSED_CHANGE__8ad7ecc3_8667_4310_a8][bookmark: _REV__ec565102_6c10_4d4a_8cab_4bd25c2eee][bookmark: _PROCESSED_CHANGE__531b2d6d_5716_4f54_a2][bookmark: _PROCESSED_CHANGE__13473280_66d9_4ef2_95][bookmark: _PROCESSED_CHANGE__95f0f184_6426_4621_a5](4)  The pharmacist provides counseling to the patient, consistent with CDC guidelines, on the ongoing use of a preexposure prophylaxis drug.  The pharmacist shall notify the patient that the patient must be seen by a primary care provider to receive subsequent prescriptions for a preexposure prophylaxis drug and that a pharmacist may not dispense or administer more than a 60-day supply of a an oral preexposure prophylaxis drug or one administration of an injectable preexposure prophylaxis drug of any duration to a single patient once every 2 years without a prescription;
[bookmark: _STATUTE_SP__3b57c1e2_82aa_4f98_9888_7d8][bookmark: _STATUTE_NUMBER__488ac058_355e_4737_bc22][bookmark: _STATUTE_CONTENT__9df92eda_f69d_4e94_a2c](5)  The pharmacist documents, to the extent possible, the services provided by the pharmacist in the patient's record in the patient profile record system maintained by the pharmacy.  The pharmacist shall maintain records of preexposure prophylaxis drugs dispensed or administered to each patient;
[bookmark: _STATUTE_SP__c8c2e0db_605c_496f_9feb_c3e][bookmark: _STATUTE_NUMBER__e6d982ba_3c77_4a70_af21][bookmark: _STATUTE_CONTENT__28d0bb71_aa1d_4074_a0e][bookmark: _REV__cce374f7_dc1b_4484_a564_dbe1972a0f][bookmark: _PROCESSED_CHANGE__30f8a1d1_5b9e_4952_8d][bookmark: _PROCESSED_CHANGE__035c00a0_a29f_49b6_96][bookmark: _PROCESSED_CHANGE__b4444752_90b6_492a_a1][bookmark: _REV__ca3acc06_384b_49eb_99ee_7ac9358085][bookmark: _PROCESSED_CHANGE__debafbad_1fa8_46f7_b1][bookmark: _PROCESSED_CHANGE__ef05bd24_e8cf_4929_b2][bookmark: _PROCESSED_CHANGE__d4012073_f236_4059_90][bookmark: _REV__7b80c43c_6c5c_4bf2_b64e_67d920eecb][bookmark: _PROCESSED_CHANGE__a41d8c95_3a0d_42f7_aa][bookmark: _PROCESSED_CHANGE__11e80686_40c0_404c_b3][bookmark: _PROCESSED_CHANGE__75390510_821f_4664_8c](6)  The pharmacist does not dispense or administer more than a 60-day supply of a an oral preexposure prophylaxis drug or one administration of an injectable preexposure prophylaxis drug of any duration to a single patient once every 2 years, unless otherwise directed by a practitioner; and
[bookmark: _STATUTE_SP__254449c9_2510_43c8_8627_04d][bookmark: _STATUTE_NUMBER__114fe4e0_6920_4940_b569][bookmark: _STATUTE_CONTENT__1027ccf7_3bf8_46b9_940](7)  The pharmacist notifies the patient's primary care provider that the pharmacist completed the requirements specified in this paragraph.  If the patient does not have a primary care provider, or refuses consent to notify the patient's primary care provider, the pharmacist shall provide the patient a list of physicians, clinics or other health care providers to contact regarding follow-up care.
[bookmark: _BILL_SECTION_UNALLOCATED__400f4a44_e19f][bookmark: _BILL_SECTION_NUMBER__b7e30da9_7dd5_4e2e]Sec. 5.  Exemption from review.  Notwithstanding the Maine Revised Statutes, Title 24-A, section 2752, this Act is enacted without review and evaluation by the Department of Professional and Financial Regulation, Bureau of Insurance.
[bookmark: _BILL_SECTION_UNALLOCATED__f4cffb0e_10c9][bookmark: _BILL_SECTION_NUMBER__2e13afcf_0ce9_46fc]Sec. 6.  Department of Health and Human Services to apply for waiver under Medicaid program.  The Department of Health and Human Services shall apply to the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services for any amendment to the state Medicaid plan or for any waiver under the state Medicaid program necessary to implement this Act by January 1, 2027.
[bookmark: _APPROP_SECTION__12673906_9594_45c9_8ecf][bookmark: _BILL_SECTION_NUMBER__0ea21d94_dc56_4914]Sec. 7.  Appropriations and allocations.  The following appropriations and allocations are made.
HEALTH AND HUMAN SERVICES, DEPARTMENT OF
Medical Care - Payments to Providers 0147
Initiative: Provides funding for MaineCare reimbursement to pharmacists for HIV prevention medications.
	GENERAL FUND
	2025-26
	2026-27

	All Other
	$0
	$1,470

	 
	__________
	__________

	GENERAL FUND TOTAL
	$0
	$1,470


 
	FEDERAL EXPENDITURES FUND
	2025-26
	2026-27

	All Other
	$0
	$15,591

	 
	__________
	__________

	FEDERAL EXPENDITURES FUND TOTAL
	$0
	$15,591


 
	OTHER SPECIAL REVENUE FUNDS
	2025-26
	2026-27

	All Other
	$0
	$1,609

	 
	__________
	__________

	OTHER SPECIAL REVENUE FUNDS TOTAL
	$0
	$1,609


Office of MaineCare Services 0129
Initiative: Provides one-time funding for technology costs to implement MaineCare reimbursement to pharmacists for HIV prevention medications.
	GENERAL FUND
	2025-26
	2026-27

	All Other
	$0
	$42,794

	 
	__________
	__________

	GENERAL FUND TOTAL
	$0
	$42,794


 
	FEDERAL EXPENDITURES FUND
	2025-26
	2026-27

	All Other
	$0
	$131,360

	 
	__________
	__________

	FEDERAL EXPENDITURES FUND TOTAL
	$0
	$131,360


 
	HEALTH AND HUMAN SERVICES, DEPARTMENT OF
	 
	 

	DEPARTMENT TOTALS
	2025-26
	2026-27

	 
	 
	 

	GENERAL FUND
	$0
	$44,264

	FEDERAL EXPENDITURES FUND
	$0
	$146,951

	OTHER SPECIAL REVENUE FUNDS
	$0
	$1,609

	 
	__________
	__________

	DEPARTMENT TOTAL - ALL FUNDS
	$0
	$192,824
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