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An Act to Provide for Civil Recovery Based on Nonconsensual Removal of or Tampering with a Condom and Considering Sexual Assault in Evaluating Parental Rights
[bookmark: _ENACTING_CLAUSE__58630738_9de5_4ade_8a9][bookmark: _PAR__1_1e563193_5c20_4a83_a9e1_b12b6cc0][bookmark: _DOC_BODY_CONTAINER__fcc43c2c_41b6_4274_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__80cc52fa_c6d0_4b6a][bookmark: _BILL_SECTION__349cf92e_4264_4e27_9aaa_2][bookmark: _INSTRUCTION__96662f4f_383a_4470_ba1c_6f][bookmark: _DOC_BODY_CONTENT__0f383202_f443_4ebb_bd][bookmark: _BILL_SECTION_NUMBER__bce58b52_b8da_48e9]Sec. 1.  14 MRSA c. 750 is enacted to read:
[bookmark: _REV__96f6dec3_6b27_4f6a_b155_e3083a6972][bookmark: _PROCESSED_CHANGE__2ada54d8_b840_4b29_9f][bookmark: _PROCESSED_CHANGE__a0602dd5_3657_4ff7_b6][bookmark: _PROCESSED_CHANGE__b26a0b0e_c93d_4c1f_b8][bookmark: _STATUTE_C__aadd876c_182c_49d9_9aa3_ef51][bookmark: _STATUTE_NUMBER__6fd406ef_9bfd_4644_a278]CHAPTER 750
[bookmark: _REV__a7fbd0f9_f437_44c0_9816_b1f4691509][bookmark: _STATUTE_HEADNOTE__0816e386_afaa_4d4a_92]CIVIL RECOVERY FOR NONCONSENSUAL REMOVAL OF OR TAMPERING WITH A CONDOM
[bookmark: _REV__5aa48e81_315d_4052_8bd6_6394901227][bookmark: _STATUTE_S__dd36b301_52a8_4098_a9e2_eadb][bookmark: _STATUTE_NUMBER__a5fc96e2_0461_4fe8_9b4c][bookmark: _STATUTE_HEADNOTE__e342bf48_fcf7_4141_8a]§8305. Civil recovery for nonconsensual removal of or tampering with a condom
[bookmark: _STATUTE_NUMBER__cf7f0eb3_7a91_4b36_91cf][bookmark: _REV__8d8eb6fb_0b33_4268_a106_982a483d2e][bookmark: _STATUTE_SS__9136383c_aaf7_4cd5_bab6_cc8][bookmark: _STATUTE_HEADNOTE__c214f58b_febb_49a8_9a][bookmark: _STATUTE_CONTENT__99fa3d80_7b8f_4882_9e8]1. Definitions.  As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _STATUTE_NUMBER__72dee1f5_f356_481f_86c3][bookmark: _STATUTE_P__cdbd7d36_1283_4de1_88bc_9580][bookmark: _REV__96ffe937_5415_41f5_9789_6d40c852ea][bookmark: _STATUTE_CONTENT__e22f4800_31c8_47a2_a5f]A.  "Compensatory damages" includes, but is not limited to, past and future medical expenses, lost earnings, pain, suffering, mental anguish, emotional distress and loss of enjoyment of life.
[bookmark: _STATUTE_NUMBER__529bc0b1_5447_4b2a_a67f][bookmark: _STATUTE_P__2127321e_f8f2_4d5b_a2dd_e6fc][bookmark: _REV__43dd9756_aeab_4963_899a_100cfb511d][bookmark: _STATUTE_CONTENT__f7b2632b_2f76_492b_b25]B. "Sexual act" has the same meaning as in Title 17-A, section 251, subsection 1, paragraph C.
[bookmark: _STATUTE_NUMBER__01a0f99a_decc_4eac_8c39][bookmark: _STATUTE_P__49691c08_42f9_4c12_9ad9_2d9e][bookmark: _REV__15749060_3568_4d6c_905e_c02fcb088b][bookmark: _STATUTE_CONTENT__58cfbe13_6784_4bbd_9e8]C. "Tamper" means to alter or use an item in a way that renders the item ineffective.
[bookmark: _STATUTE_NUMBER__852b0f6a_85b4_4d82_9d06][bookmark: _REV__81303943_2927_4996_b014_2cee88152f][bookmark: _STATUTE_SS__59aeb88e_992e_4fa9_b2a3_c38][bookmark: _STATUTE_HEADNOTE__478b09a0_b9c0_4670_86][bookmark: _STATUTE_CONTENT__41c1ae99_7f91_4b77_81c]2.  Civil action; relief.  A person who engages in a consensual sexual act with another person with the understanding that a condom would be used during the sexual act may bring a civil action against the other person for actual damages, compensatory damages, punitive damages, injunctive relief, any combination of those or any other appropriate relief based on the nonconsensual removal of or tampering with a condom if the other person:
[bookmark: _STATUTE_NUMBER__937a9014_37f2_4b92_8621][bookmark: _STATUTE_P__03318cd9_3430_4b2d_8226_c62a][bookmark: _REV__7ccc6766_30b4_431a_b1b7_f0d4307c37][bookmark: _STATUTE_CONTENT__25daa9f8_1736_43c3_9b9]A.  Knowingly removes or tampers with the condom;
[bookmark: _STATUTE_NUMBER__5efb2acc_a8cf_454f_bccb][bookmark: _STATUTE_P__a58e5154_756e_4b21_a8ae_58a7][bookmark: _REV__a346ed56_4673_401e_91b1_6592f729b6][bookmark: _STATUTE_CONTENT__f86717a1_da6f_4ccd_bb7]B.  Knowingly uses a damaged condom; or
[bookmark: _STATUTE_NUMBER__d5ad30c9_b2cb_4907_b09d][bookmark: _STATUTE_P__b2126bf8_0121_416c_809d_2990][bookmark: _REV__07953386_033e_4387_ba79_eabba7eade][bookmark: _STATUTE_CONTENT__d0e72abf_95b4_40c4_96a]C.  Misrepresents the person's intentions to use a condom.
[bookmark: _STATUTE_P__e0fb46b3_570a_4ace_8c83_16a4][bookmark: _REV__3dcad273_7f84_4304_853e_01092e293f][bookmark: _STATUTE_CONTENT__dd1f1eeb_a321_4484_95d]A prevailing plaintiff is entitled to an award of attorney's fees and costs.
[bookmark: _STATUTE_NUMBER__3316671a_9908_4930_96bd][bookmark: _STATUTE_SS__a9bda786_fcec_46a8_a463_77a][bookmark: _REV__f2d858cb_522d_4110_b673_fdd97168c5][bookmark: _STATUTE_HEADNOTE__d9e3b868_9559_495f_af][bookmark: _STATUTE_CONTENT__a030a47e_cf6f_4980_aca]3.  Previous consent.  Evidence of consent to engage in a previous sexual act without a condom does not by itself demonstrate consent for engaging in a subsequent sexual act without a condom.
[bookmark: _STATUTE_NUMBER__3e2c5531_0ab5_453e_ab02][bookmark: _REV__34821a73_c37e_44e7_a09a_71bf3acaa0][bookmark: _STATUTE_SS__a6fa5b1c_9427_47c5_bb0a_78e][bookmark: _STATUTE_HEADNOTE__0ff3d5d0_a103_4382_ad][bookmark: _STATUTE_CONTENT__eaf308bc_7f18_4651_805]4.  No limitation.  The provisions of this chapter may not be construed to prohibit or limit any other cause of action that a person may have against another person who performs an action described by subsection 2.
[bookmark: _BILL_SECTION__4cb6face_41e8_4912_816e_6][bookmark: _BILL_SECTION_HEADER__24b771ca_8825_453f][bookmark: _PAR__3_e9ec188d_8205_4de2_9c58_c7eb51c5][bookmark: _BILL_SECTION_NUMBER__683d7fcc_7db3_4719]Sec. 2.  19-A MRSA §1653, sub-§6-D is enacted to read:
[bookmark: _STATUTE_NUMBER__3c859ab5_87ae_42a8_8a1a][bookmark: _PAR__4_957df00e_4571_4dfb_a35a_4c03fdbb][bookmark: _STATUTE_SS__c29bacdc_5016_4866_9f12_063][bookmark: _STATUTE_HEADNOTE__7645f885_417a_40b5_a6][bookmark: _STATUTE_CONTENT__0e5e114d_61f7_4cbb_847][bookmark: _ENGROSSING_REV__7620d32b_6826_47c5_a5c7][bookmark: _REV__546dee00_3d3d_4bbd_a81d_75f8ee01fc][bookmark: _INSTRUCTION__7c9551c7_9cee_49f8_a5c8_9a][bookmark: _ENGROSSING_REV__8d4b1b6a_2f5a_4d9b_9e4b][bookmark: _REV__b1b0ef3a_b5dc_476d_8f7f_77ae26f44e]6-D.  Considerations for cases in which a child is conceived as a result of sexual assault or nonconsensual removal of or tampering with a condom.  The court shall establish conditions of parent-child contact in cases in which a child was conceived as a result of sexual assault as described in Title 17A, chapter 11 or as a result of nonconsensual removal of or tampering with a condom as described in Title 14, section 8305, subsection 2 as follows.
[bookmark: _STATUTE_NUMBER__3c8546d7_5638_4583_86c4][bookmark: _PAR__5_7b300226_1ec9_42ab_a560_6c5c6fc5][bookmark: _STATUTE_P__be010ed5_67f4_4749_b489_9cb6][bookmark: _STATUTE_CONTENT__123d8d03_7590_4c6e_be8]A.  In evaluating parental rights and responsibilities, the court shall evaluate the specific facts of the case to assess:
[bookmark: _STATUTE_SP__69ac3518_5e63_48a5_a005_1a3][bookmark: _PAR__6_ead12dbc_6adb_4c26_939a_5c62289f][bookmark: _STATUTE_NUMBER__dbcceb97_f728_45a1_8f93][bookmark: _STATUTE_CONTENT__55d2106a_19b5_4417_8eb](1)  Whether the sexual assault or nonconsensual removal of or tampering with a condom indicates that there may be safety concerns for the child;
[bookmark: _STATUTE_SP__cba5d662_f6cd_4002_a311_e36][bookmark: _PAR__7_d2868938_0cfc_40ed_a0d4_8d491339][bookmark: _STATUTE_NUMBER__9f478d15_9105_4e81_baf5][bookmark: _STATUTE_CONTENT__31ed3abf_fd60_4a91_901](2)  Whether it would be in the best interest of the child for the parent who committed sexual assault or nonconsensual removal of or tampering with a condom to receive any specific counseling or treatment; and
[bookmark: _STATUTE_SP__8a992369_633c_4230_9dee_779][bookmark: _PAR__8_ec9af82e_98c5_4f49_ab06_a2d8dab4][bookmark: _STATUTE_NUMBER__dbfa0f88_905c_44d5_9788][bookmark: _STATUTE_CONTENT__ccbea934_bad9_4723_a2b](3)  Any effect contact between the parents would have on the parent who was a victim of sexual assault or nonconsensual removal of or tampering with a condom.
[bookmark: _STATUTE_P__04119de9_dd16_4363_8559_782b][bookmark: _PAR__9_ccc8b469_83de_4d76_82fb_77069a9e][bookmark: _STATUTE_CONTENT__cb59f495_fa81_44dd_932]In response to this evaluation, the court shall order any conditions the court concludes are appropriate to meet the child’s best interest while minimizing the effect on the parent who experienced the sexual assault or nonconsensual removal of or tampering with a condom. The court may order specific conditions, including but not limited to limiting the contact between the parents or limiting or putting specific conditions on parent-child contact, including supervision.
[bookmark: _STATUTE_NUMBER__02cb229d_4798_4a9a_9db9][bookmark: _STATUTE_P__bf3bbc97_3494_4000_97b7_db84][bookmark: _PAR__10_2e484267_490a_44a3_980c_520b99f][bookmark: _STATUTE_CONTENT__6ed2f6be_0f66_49cb_aec]B.  The court may not order a victim of sexual assault or nonconsensual removal of or tampering with a condom to attend counseling with the parent who has committed sexual assault or nonconsensual removal of or tampering with a condom.
[bookmark: _BILL_SECTION_HEADER__9834bd04_c98d_41cb][bookmark: _PAR__11_18e38336_128c_481d_b3a1_8e399f0][bookmark: _BILL_SECTION__e28af18a_274f_4d78_9497_4][bookmark: _BILL_SECTION_NUMBER__e7f62180_a59d_4dae]Sec. 3.  19-A MRSA §4103, sub-§1, ¶B, as enacted by PL 2021, c. 647, Pt. A, §3 and affected by Pt. B, §65, is amended to read:
[bookmark: _STATUTE_NUMBER__3f8f4899_98ab_4598_91d9][bookmark: _PAR__12_75ea1441_239d_4185_8b76_1a6ee65][bookmark: _STATUTE_P__7c759b2b_adbf_4c8e_ae4e_3978][bookmark: _STATUTE_CONTENT__8ae38f1e_15f8_4c47_984]B.  Who has been a victim of conduct:
[bookmark: _STATUTE_SP__7ff58437_57ed_4bde_bd07_b0d][bookmark: _PAR__13_131ca6fd_4123_4cad_ab1c_2f7b51b][bookmark: _STATUTE_NUMBER__3836ddad_8c3e_476b_804d][bookmark: _STATUTE_CONTENT__911c39d5_c277_4d46_879][bookmark: _CROSS_REFERENCE__12963744_d608_4825_9fd](1)  Described as stalking in Title 17‑A, section 210‑A;
[bookmark: _STATUTE_SP__94a4cdcd_991d_43b7_b4af_e1d][bookmark: _PAR__14_3ec482e2_fe5e_4388_91c9_8d9e29f][bookmark: _STATUTE_NUMBER__debdf470_a958_4099_8f6b][bookmark: _STATUTE_CONTENT__89a02c71_ac69_4c39_bbf][bookmark: _CROSS_REFERENCE__f1260ca3_3368_4e6a_8e6](2)  Constituting any crime described in Title 17‑A, chapter 11;
[bookmark: _STATUTE_SP__606e2fef_f4c8_4dae_9179_1cb][bookmark: _PAR__15_71b2e46e_1bd0_40bb_8e95_e383d13][bookmark: _STATUTE_NUMBER__332d06bb_d205_46a2_ab2c][bookmark: _STATUTE_CONTENT__06b77f65_0a20_437f_b3e][bookmark: _CROSS_REFERENCE__719817af_c007_465e_984](3)  Described as unauthorized dissemination of certain private images in Title 17‑A, section 511‑A; or
[bookmark: _STATUTE_SP__d994bbe0_5cd5_4d94_8761_d19][bookmark: _PAR__16_f59c86d3_6421_4dc4_a3eb_ddaefd7][bookmark: _STATUTE_NUMBER__56a6920f_de6a_4358_9b20][bookmark: _STATUTE_CONTENT__be6c82cf_1002_4f79_a0c][bookmark: _CROSS_REFERENCE__f69b0993_2d2a_4968_831][bookmark: _CROSS_REFERENCE__f33271eb_376c_4456_ba3](4)  Described as aggravated sex trafficking or sex trafficking in Title 17‑A, section 852 or 853, respectively.; or
[bookmark: _STATUTE_SP__d7bdbfbf_d789_4e00_ad04_495][bookmark: _PAR__17_011d212f_2840_4d23_9961_b6c1184][bookmark: _STATUTE_NUMBER__253c4cf6_bcc6_498f_8557][bookmark: _STATUTE_CONTENT__8b876d76_4409_4023_9f8](5)  Constituting a civil cause of action under Title 14, section 8305.
[bookmark: _STATUTE_CONTENT__72ac04fb_8e76_455d_91c][bookmark: _STATUTE_P__ac8f9429_0198_48fe_87ae_62b8][bookmark: _PAR__1_ffee36af_04e2_43f8_9262_89c8bf98]For purposes of this paragraph, the conduct need not have been perpetrated by a family or household member, a dating partner or an individual related by consanguinity or affinity;
[bookmark: _BILL_SECTION_HEADER__cd95d2d1_eaa5_4227][bookmark: _PAR__2_5a92c72b_540c_446f_8a87_5dfff7be][bookmark: _BILL_SECTION__1f95d420_ade8_422a_ab0a_6][bookmark: _BILL_SECTION_NUMBER__bc8abe58_8c25_4e01]Sec. 4.  19-A MRSA §4103, sub-§2, ¶B, as corrected by RR 2021, c. 2, Pt. A, §40, is amended by amending subparagraph (5) to read:
[bookmark: _STATUTE_SP__05dbca91_a97a_4041_be0a_9e2][bookmark: _PAR__3_5c28ba72_ba8c_4982_b35d_041a2d84][bookmark: _STATUTE_NUMBER__d30a4861_bf5c_40d2_bc57][bookmark: _STATUTE_CONTENT__2bf6b4d6_8b5a_4f76_ab1][bookmark: _CROSS_REFERENCE__1ea70185_f03b_40c5_a80][bookmark: _CROSS_REFERENCE__6b315db6_f9ff_46d4_9c9](5)  Described as sexual exploitation of a minor or dissemination of sexually explicit material in Title 17‑A, section 282 or 283, respectively; or
[bookmark: _BILL_SECTION_HEADER__2d2c2f41_723c_4c3a][bookmark: _PAR__4_7a223473_55e2_4012_b0c8_57feeddc][bookmark: _BILL_SECTION__ebc29b05_5e7f_4750_84f6_2][bookmark: _BILL_SECTION_NUMBER__210df947_0786_4523]Sec. 5.  19-A MRSA §4103, sub-§2, ¶B, as corrected by RR 2021, c. 2, Pt. A, §40, is amended by amending subparagraph (6) to read:
[bookmark: _STATUTE_SP__d2ea0ecf_6efb_4f23_8593_78c][bookmark: _PAR__5_f3e29cc5_e9b3_4867_bca6_de4d952b][bookmark: _STATUTE_NUMBER__48e5e83e_3098_4087_9e38][bookmark: _STATUTE_CONTENT__bf06fb28_fede_47b0_8ad][bookmark: _CROSS_REFERENCE__8491c319_7d62_4fa5_9f9][bookmark: _CROSS_REFERENCE__14457b34_3eec_43e3_9e9](6)  Described as harassment by telephone or by electronic communication device in Title 17‑A, section 506, subsection 1, paragraph A‑1 or A‑2.; or
[bookmark: _BILL_SECTION_HEADER__190d1966_6682_4fcb][bookmark: _PAR__6_1e005402_37c2_4c74_8fae_1f3be37e][bookmark: _BILL_SECTION__1ba53fc1_3391_4267_9833_6][bookmark: _BILL_SECTION_NUMBER__b260f5d5_9a46_4de1]Sec. 6.  19-A MRSA §4103, sub-§2, ¶B, as corrected by RR 2021, c. 2, Pt. A, §40,  is amended by enacting a new subparagraph (7) to read:
[bookmark: _STATUTE_SP__8d42c05e_67cb_4fd0_8fa4_3fe][bookmark: _PAR__7_6e1b196f_977c_46ed_baee_bb226984][bookmark: _STATUTE_NUMBER__f78aeb6c_d326_456b_896d][bookmark: _STATUTE_CONTENT__95b69e72_235e_4d0c_a56](7)  Constituting a civil cause of action under Title 14, section 8305.
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