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An Act to Amend the Workers' Compensation Self-insurance Laws to Allow for the Use of Fronting Companies
[bookmark: _ENACTING_CLAUSE__314a8f9a_1295_4c9f_8ce][bookmark: _PAR__1_c8802545_b850_45d0_8be0_3a9c5791][bookmark: _DOC_BODY_CONTAINER__77a87581_3d9a_45c7_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__bbb0f441_f145_46d2][bookmark: _BILL_SECTION__3dece81e_8d38_4307_b6d3_6][bookmark: _INSTRUCTION__fd7f2fb6_4626_4f6f_9efc_8d][bookmark: _DOC_BODY_CONTENT__c97d9bc4_0844_48cb_bd][bookmark: _BILL_SECTION_NUMBER__12a316f1_8152_4f7e]Sec. 1.  39-A MRSA §403, sub-§4-B is enacted to read:
[bookmark: _STATUTE_NUMBER__c7174fdd_02cf_4a75_87c9][bookmark: _REV__40bd93fa_5185_40d6_8429_7667142b61][bookmark: _PROCESSED_CHANGE__8a8d3d54_9bb7_4e17_9c][bookmark: _PROCESSED_CHANGE__9ddd7f5f_1a9a_4e79_a2][bookmark: _STATUTE_SS__7d12ea40_c781_4422_b83d_fa2][bookmark: _PROCESSED_CHANGE__366b68b6_e728_423d_ac][bookmark: _PROCESSED_CHANGE__85042d35_7575_41e5_81][bookmark: _PROCESSED_CHANGE__f34b95b3_01ad_4664_9d][bookmark: _STATUTE_HEADNOTE__acf47d0e_5e93_4042_bd][bookmark: _STATUTE_CONTENT__fe7812e5_74e9_4752_b0f]4-B.  Group self-insurance reinsurance fronting arrangements.  This subsection governs group self-insurance reinsurance fronting arrangements.
[bookmark: _STATUTE_NUMBER__e9bd38a7_13af_4ad0_8a28][bookmark: _REV__744a5735_1631_490a_97c5_c495fd32df][bookmark: _STATUTE_P__eb7a115b_8496_408b_a5f2_75c2][bookmark: _STATUTE_CONTENT__95819777_e7d7_403a_8d1]A.  As used in this subsection, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _STATUTE_SP__065f5b20_32a5_48cb_98ca_dca][bookmark: _REV__c9779863_586b_4f17_aa1d_0c29c000e6][bookmark: _STATUTE_NUMBER__7c0ecdcd_1fa0_4494_ac27][bookmark: _STATUTE_CONTENT__2cebebdb_c736_4a0c_abb](1)  "Fronting arrangement" means a situation in which a fronting company issues a policy for workers' compensation insurance to an employer member of a group self-insurer licensed under this Title and cedes all of the premium and exposure of the policy for out-of-state employees to the self-insured group.
[bookmark: _STATUTE_SP__4c6f78a9_bb56_4a83_8e58_6ef][bookmark: _REV__777c499e_e093_492e_a05c_6d1b834007][bookmark: _STATUTE_NUMBER__cd1dcc4d_e441_4166_9f5f][bookmark: _STATUTE_CONTENT__005bce25_7f38_40ba_943](2)  "Fronting company" means an entity that engages in a fronting arrangement.  A fronting company may be owned by one or more group self-insurers or by a group self-insurance reinsurance account.
[bookmark: _STATUTE_SP__e1f82bfd_839c_4333_a990_a80][bookmark: _REV__cbbcf4a5_2c44_409c_880d_9ca27d7dc6][bookmark: _STATUTE_NUMBER__40ba3cd2_228f_4ecb_98e8][bookmark: _STATUTE_CONTENT__e265ac2c_612b_44a3_992](3)  "National Association of Insurance Commissioners" has the same meaning as in Title 24‑A, section 15.
[bookmark: _STATUTE_SP__6e72a0fb_6376_4514_a6f8_348][bookmark: _REV__c060b712_7336_429a_9614_bd47b2056d][bookmark: _STATUTE_NUMBER__72347798_5ca9_466b_b1ff][bookmark: _STATUTE_CONTENT__6cf98d40_6b02_44dc_a74](4)  "Superintendent" means the Superintendent of Insurance.
[bookmark: _STATUTE_NUMBER__26ca4581_a75b_4355_ade9][bookmark: _REV__1ebaed0f_516d_48ff_9f2a_cb7298f15e][bookmark: _STATUTE_P__be5dd662_f753_4c12_8ba4_8558][bookmark: _STATUTE_CONTENT__fc8b656e_3b6d_4420_9dc]B.  Beginning June 1, 2024 and until May 31, 2029, an employer member of a group self-insurer licensed under this Title may insure its employees through a fronting arrangement under the following conditions.
[bookmark: _REV__465cbdb4_a986_4a2b_8864_50c0878251][bookmark: _STATUTE_SP__02a069c5_c6df_40fb_90b4_3f6][bookmark: _STATUTE_NUMBER__ddf7eef4_3a5a_4a5b_b3af][bookmark: _STATUTE_CONTENT__9278f911_23ae_44cb_b5e](1)  The group self-insurer must:
[bookmark: _STATUTE_D__e2e88748_1d45_4ca9_a3ed_e111][bookmark: _REV__86141bac_a194_4f0e_8ddf_d76316a27d][bookmark: _STATUTE_NUMBER__51010d9b_d99b_4062_80df][bookmark: _STATUTE_CONTENT__8839e63a_7dbb_47ba_b99](a)  Be a member of a group self-insurance reinsurance account, and the assets of the members of the group self-insurance reinsurance account must be available to satisfy the obligations of a fronting company if the assets of the group self-insurer are inadequate to cover the obligations of the fronting company;
[bookmark: _STATUTE_D__d4a23d68_2eb7_4e0d_a7a5_ddbe][bookmark: _REV__0360dbd5_301b_4300_a9db_96d4050b40][bookmark: _STATUTE_NUMBER__b8f85968_7ae6_485e_874f][bookmark: _STATUTE_CONTENT__8944ecbf_65d6_421a_84d](b)  Ensure that the members of the group have a net worth of at least $50,000,000 or an amount reasonably determined by the superintendent; 
[bookmark: _STATUTE_D__700807ee_eb09_4ba6_a395_7198][bookmark: _REV__7154dbf8_3d25_4c7d_b0ba_b4118bdc67][bookmark: _STATUTE_NUMBER__9e13c66f_c7e5_4d39_b97e][bookmark: _STATUTE_CONTENT__8749b5ac_4e7d_47e1_917](c)  Insure members of the group that employ employees who live or work in a state other than this State and that are subject to the workers' compensation laws of that state; and
[bookmark: _STATUTE_D__bbf6a3ec_9604_414b_bfb5_3789][bookmark: _REV__80141c5b_114d_427a_9bc6_2017f43825][bookmark: _STATUTE_NUMBER__a14b27aa_9c3d_48ab_a82a][bookmark: _STATUTE_CONTENT__006823e7_e398_4513_b1b](d)  Provide that members of a group self-insurer are jointly and severally liable for the workers' compensation obligations of an employer member of a group self-insurer whose out-of-state employees are insured by a fronting company.
[bookmark: _STATUTE_SP__9540d669_b381_4aef_8174_cc1][bookmark: _REV__70c4d090_bb57_4a67_8e54_e31fd12823][bookmark: _STATUTE_CONTENT__d6f8bd5a_6e2e_45f8_ad2]Any fronting arrangement must require the group self-insurer or group self-insurance reinsurance account to assume all responsibility for administration and claims handling for the fronting company.  More than one group self-insurer may enter into a fronting arrangement with the same fronting company.  The obligations of a fronting company ceded to a group self-insurer must be included in the actuarial analysis of the group and such other filings as the superintendent may require under this section.
[bookmark: _REV__00a45091_792e_45ce_9e56_91fc5f49bb][bookmark: _STATUTE_SP__5c1cb04e_d9fe_470c_8ae4_935][bookmark: _STATUTE_NUMBER__19d51f98_2fc7_43c6_a911][bookmark: _STATUTE_CONTENT__9594f9dc_e189_4b7d_afc](2)  The fronting company must:
[bookmark: _STATUTE_D__a668566a_116b_4876_8e97_5a06][bookmark: _REV__e9e61712_a8dc_47cb_a69f_b57022f68b][bookmark: _STATUTE_NUMBER__ee763a4c_26b6_4ec9_91e0][bookmark: _STATUTE_CONTENT__43b6024c_6c71_4dd1_902](a)  Have capital in the amount of $500,000 or an amount reasonably determined by the superintendent;
[bookmark: _REV__0e214c32_28d2_4adb_a01b_e94e079c8b][bookmark: _STATUTE_D__73bdc3f8_0fa8_4e8b_8fef_1fb2][bookmark: _STATUTE_NUMBER__69700889_6173_4343_883f][bookmark: _STATUTE_CONTENT__81f36b20_2fab_420e_87c](b)  Submit a plan of operation to the superintendent, establish a board of directors and establish bylaws and procedures by which all the powers and duties of the fronting company are performed, including, but not limited to, defining the date and conditions upon which the fronting company will commence coverage for claims. The plan of operation is subject to the review and approval of the superintendent based on the consideration, including, but not limited to, of: 
[bookmark: _STATUTE_SD__04bad470_a620_4353_90be_2bb][bookmark: _REV__844f14bc_7a89_47da_8c82_e11a8902e2][bookmark: _STATUTE_NUMBER__e31dc838_6af5_4b68_9dbc][bookmark: _STATUTE_CONTENT__56bf3364_6472_437f_aa4](i)  The financial accreditation standards of the National Association of Insurance Commissioners; and 
[bookmark: _STATUTE_SD__d87ce6bd_0990_4a56_93d2_24c][bookmark: _REV__8ffb4043_5b7d_414a_901a_ef7c99d8d1][bookmark: _STATUTE_NUMBER__e096de85_f455_425f_b4dd][bookmark: _STATUTE_CONTENT__52b93800_ac08_4e5b_963](ii)  Whether the fronting company has received demonstrated interest from a regulatory agency in another jurisdiction to authorize the fronting company to provide workers' compensation insurance coverage in that jurisdiction; 
[bookmark: _STATUTE_D__90f53849_e588_4512_a539_39b9][bookmark: _REV__d8a12bac_36f2_43df_860f_8f721806e9][bookmark: _STATUTE_NUMBER__d7895223_ef84_471f_89e8][bookmark: _STATUTE_CONTENT__cb7c4ee3_d156_48d0_85b](c)  Provide a detailed explanation of each fronting arrangement, including the process by which all exposures are ceded to a group self-insurer; 
[bookmark: _STATUTE_D__450438a9_e04a_4a43_b8c0_724d][bookmark: _REV__3b8892e2_fc28_4495_bbc0_45341bf7a3][bookmark: _STATUTE_NUMBER__26933e13_8070_4b49_9cb1][bookmark: _STATUTE_CONTENT__1cd9284a_cbdd_4a89_9ff](d)  Be subject to examination and regulation by the superintendent.  The board of directors of a fronting company under this subsection shall submit, within 120 days after the close of each fiscal year, an audited financial report, an actuarial report, an audited financial statement and other information the superintendent may require; and 
[bookmark: _STATUTE_D__844b485e_b8b6_436c_baea_76b9][bookmark: _REV__f1253737_b16a_4e85_a97a_2675b1afc6][bookmark: _STATUTE_NUMBER__0a90dcb4_3550_4eeb_b01e][bookmark: _STATUTE_CONTENT__c94f4b03_170a_4772_8e3](e)  Operate in accordance with its plan of operation as long as no workers' compensation insurance coverage is issued or provided in another jurisdiction until the fronting company receives prior approval in another jurisdiction. If the superintendent determines that the fronting company is not operating in accordance with its plan of operation or that the operations of the fronting company are adversely impacting the Bureau of Insurance's compliance with financial accreditation standards of the National Association of Insurance Commissioners or other applicable laws or regulations, the superintendent may order the fronting company to commence a plan to cease operations. 
[bookmark: _STATUTE_NUMBER__4724d73d_a6e8_4f1f_adda][bookmark: _STATUTE_P__6dfea4c2_e4b8_4b89_b13e_2a60][bookmark: _REV__99c2ebc6_4983_4b9b_859f_8851232b66][bookmark: _STATUTE_CONTENT__f030ce12_8eb4_4d54_b08]C.  The provisions of Title 24-A and rules adopted under that Title relating to the formation, review, approval and operation of a workers' compensation insurance company do not apply to a fronting company established under this subsection except to the extent that those provisions and rules are consistent with the requirements of this subsection and any rules adopted pursuant to paragraph D.
[bookmark: _STATUTE_NUMBER__efac6893_024a_4829_a750][bookmark: _STATUTE_P__8009b397_ffac_4d7c_8309_492e][bookmark: _REV__eadf2c42_3650_4463_b530_2bbffa9ca4][bookmark: _STATUTE_CONTENT__71166c5c_d5db_4345_88b]D.  The superintendent shall adopt rules to implement this subsection.  Rules adopted pursuant to this paragraph are major substantive rules as defined in Title 5, chapter 375, subchapter 2-A. 
[bookmark: _BILL_SECTION_HEADER__72732ee3_b2f5_43a7][bookmark: _BILL_SECTION__3f89a628_e74d_4a36_adcf_f][bookmark: _BILL_SECTION_NUMBER__737d8687_778d_42a6]Sec. 2.  39-A MRSA §403, sub-§4-C is enacted to read:
[bookmark: _STATUTE_NUMBER__674e658d_b65f_4618_b269][bookmark: _STATUTE_SS__42b7f931_1b67_4bf7_bbb4_9a1][bookmark: _REV__9f9a5d5c_a5e9_4acd_b20b_0a8d551d4c][bookmark: _PROCESSED_CHANGE__7efa2089_089c_4728_a0][bookmark: _PROCESSED_CHANGE__5f63726f_4cb7_484f_b5][bookmark: _PROCESSED_CHANGE__7320cf02_a6a7_43a6_bd][bookmark: _STATUTE_HEADNOTE__20cacdc1_e3ea_4e4d_b2][bookmark: _STATUTE_CONTENT__c6b42430_5f86_40bb_9ed]4-C.  Continuation of authority to administer and handle claims; group self-insurer; fronting arrangement.  Beginning June 1, 2029, an employer member of a group self-insurer licensed under this Title may not insure its employees through a fronting arrangement, except that a group self-insurer or group self-insurance reinsurance account may continue to administer and handle claims for an employer member through a fronting arrangement in place prior to June 1, 2029.
[bookmark: _BILL_SECTION_UNALLOCATED__03536dc7_45b2][bookmark: _BILL_SECTION_NUMBER__c1f1ed31_e95b_456c]Sec. 3.  Rulemaking. The Superintendent of Insurance shall provisionally adopt the rules required in the Maine Revised Statutes, Title 39-A, section 403, subsection 4-B, paragraph D no later than January 1, 2024.
LR1851, item 3 - 131st Maine Legislature, page 2
