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STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-THREE
_____
H.P. 764 - L.D. 1204
An Act to Improve the Health of Maine Residents by Closing Coverage Gaps in the MaineCare Program for Incarcerated Persons
[bookmark: _ENACTING_CLAUSE__738bdd70_e9b7_4919_8a5][bookmark: _PAR__1_06ddbf51_42d9_4303_8daa_6f9c10c4][bookmark: _DOC_BODY_CONTAINER__e7e97e6b_db85_4f35_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__4f705031_d8a2_4b94][bookmark: _PAR__2_b0274654_5909_4b37_ab84_62a181f1][bookmark: _BILL_SECTION__7e4b9a12_0c69_46d7_99f2_4][bookmark: _DOC_BODY_CONTENT__abb67652_a892_48f7_be][bookmark: _BILL_SECTION_NUMBER__0011a030_3eee_4b83]Sec. 1.  22 MRSA §3174-CC, as repealed and replaced by PL 2019, c. 492, §2, is amended to read:
[bookmark: _PAR__3_7a3f5eea_b851_448b_95db_58a09de5][bookmark: _STATUTE_S__96640628_3a1f_411c_8e4f_2e23][bookmark: _STATUTE_NUMBER__d72246ff_9f09_4705_84cf][bookmark: _STATUTE_HEADNOTE__90982cd8_5ed7_460b_b4]§3174-CC.  Medicaid eligibility during incarceration
[bookmark: _STATUTE_NUMBER__1f3186c1_a152_4dd0_ae51][bookmark: _PAR__4_0941f360_2a0f_41a9_baaa_fd351df3][bookmark: _STATUTE_SS__66349a60_fc34_408a_8b39_8b7][bookmark: _STATUTE_HEADNOTE__bc10ba09_7acc_4c68_b4][bookmark: _STATUTE_CONTENT__042ecbdb_48a5_4c3a_bc3]1.  Establish procedures.  The department shall establish procedures to ensure that:
[bookmark: _STATUTE_NUMBER__c6073f34_da80_4620_b4d7][bookmark: _STATUTE_P__88f0f6fd_ab6b_47a4_9a6e_57f7][bookmark: _PAR__5_fed0ad48_2b8f_4f06_bea9_232a8498][bookmark: _STATUTE_CONTENT__311f56a4_c84c_45ad_a82]A.  A person receiving federally approved Medicaid services prior to incarceration in a correctional facility, county jail or regional jail does not lose Medicaid eligibility as a result of that incarceration and receives assistance with reapplying for benefits if that person's Medicaid coverage expires or is terminated during the term of incarceration; and
[bookmark: _STATUTE_NUMBER__254dfa17_8a48_465f_840a][bookmark: _STATUTE_P__2aa0f103_82e3_42b9_830a_101b][bookmark: _PAR__6_f61b197f_00d8_4509_adbf_b3bd65fe][bookmark: _STATUTE_CONTENT__99293d6c_5e44_4aea_ad4]B.  A person who is not receiving federally approved Medicaid services prior to incarceration in a correctional facility, county jail or regional jail but meets the eligibility requirements for Medicaid receives assistance with applying for federally approved Medicaid services.
[bookmark: _STATUTE_NUMBER__b1c20041_c794_4a7a_8d1c][bookmark: _STATUTE_SS__7dd538dd_479e_4dfd_a651_343][bookmark: _PAR__7_f722e0f7_9e7e_43d2_add4_04cd6cf0][bookmark: _STATUTE_HEADNOTE__72c5ed2f_8fcc_4861_91][bookmark: _STATUTE_CONTENT__2e2cdf9a_bd69_49be_a2b]2.  Presumptive eligibility.  If a MaineCare provider determines that a person who is incarcerated in a correctional facility, county jail or regional jail who does not have Medicaid coverage is likely to be eligible for services under this section, the provider must be reimbursed for services provided under this section in accordance with 42 Code of Federal Regulations, Section 435.1101.
[bookmark: _STATUTE_NUMBER__84a017a8_682d_4887_b8c4][bookmark: _STATUTE_SS__907a33da_e87a_413f_b291_a41][bookmark: _PAR__8_215df149_9635_422c_9c89_e28786b1][bookmark: _STATUTE_HEADNOTE__595a46ff_2976_46ad_a2][bookmark: _STATUTE_CONTENT__2e235445_9187_4e39_b33]3.  Memorandum of understanding with Department of Corrections.  The department and the Department of Corrections shall enter into a memorandum of understanding in order to provide an a person who is incarcerated person in a correctional facility with assistance in applying for benefits under this section and section 3104, subsection 17.
[bookmark: _STATUTE_NUMBER__72d93e01_4759_4aeb_b327][bookmark: _STATUTE_SS__0cf049d3_e48a_4ed5_89bb_dca][bookmark: _PAR__9_cf2cb9d7_5689_4f6c_b161_83a2dddc][bookmark: _STATUTE_HEADNOTE__8c22595f_5476_49ad_86][bookmark: _ENGROSSING_REV__fb5714f2_1da0_4251_a780][bookmark: _REV__271caf43_174b_47f9_b984_30bca1869a][bookmark: _PROCESSED_CHANGE__77737f2c_61a1_4743_85][bookmark: _PROCESSED_CHANGE__0f9023ce_e78e_44e1_9a][bookmark: _PROCESSED_CHANGE__d6476e9a_14a8_47c5_bc][bookmark: _PROCESSED_CHANGE__cfae28c7_7507_4d27_a6][bookmark: _PROCESSED_CHANGE__99bfabb7_e761_4e2d_ba][bookmark: _PROCESSED_CHANGE__05f16f9c_13bc_44aa_93][bookmark: _PROCESSED_CHANGE__42145db0_c0d2_403d_a0][bookmark: _STATUTE_CONTENT__0910c49b_cc00_40f6_aaf]4.  Memorandum of understanding with counties.  No later than January 1, 2024, the department shall enter into a memorandum of understanding with counties in this State that have a county jail or a regional jail in order to provide a person who is incarcerated in a county jail or a regional jail with assistance in applying for benefits under this section.
[bookmark: _STATUTE_NUMBER__c989eb0e_0680_48a1_8d63][bookmark: _INSTRUCTION__bc66c978_c7f5_45c6_8711_cc][bookmark: _PROCESSED_CHANGE__01ec4af8_285f_4d62_97][bookmark: _PROCESSED_CHANGE__20f82083_c7d6_48d5_b2][bookmark: _PROCESSED_CHANGE__2d8978e2_629c_442f_aa][bookmark: _PROCESSED_CHANGE__3e294d14_0737_453d_b2][bookmark: _PROCESSED_CHANGE__9643ae61_ebfe_42cc_b1][bookmark: _PROCESSED_CHANGE__d873ffa7_1362_436e_8d][bookmark: _PROCESSED_CHANGE__f8984f13_6620_45eb_8d][bookmark: _REV__12af30ba_551e_4c7e_9eea_0cf98c01b8][bookmark: _STATUTE_SS__f9fdac77_c3dc_4ec9_891f_450][bookmark: _STATUTE_HEADNOTE__7f069fe2_2d2c_4c2a_8d][bookmark: _STATUTE_CONTENT__bb0c093d_7abe_48e8_bc8]5.  MaineCare coverage prior to release.  During at least the 90-day period prior to the release of an individual from incarceration in a correctional facility, county jail or regional jail, the department shall provide reimbursement under the MaineCare program for services that can be provided under the program to individuals who are incarcerated and that facilitate an individual's transition back into the community.
[bookmark: _PAR__10_8bd0498e_cac0_4c54_a824_1d0cfd8][bookmark: _STATUTE_CONTENT__503eade8_b94d_477b_9af][bookmark: _STATUTE_P__1949d637_57f9_435d_bce7_7ef8]The provisions of this section apply even if Medicaid coverage is limited during the period of incarceration in a correctional facility, county jail or a regional jail. Nothing in this section requires or permits the department to maintain an incarcerated person's Medicaid eligibility if the person no longer meets eligibility requirements.
[bookmark: _BILL_SECTION_UNALLOCATED__b7cd735e_38dd][bookmark: _INSTRUCTION__a3c509ff_05d5_432c_ab60_f7][bookmark: _BILL_SECTION_NUMBER__eb68d091_6596_43d0]Sec. 2.  Report regarding memorandums of understanding.  No later than January 1, 2024, the Department of Health and Human Services shall report to the Joint Standing Committee on Health and Human Services on the progress made toward entering into memorandums of understanding with counties in the State that have a county jail or a regional jail as required by the Maine Revised Statutes, Title 22, section 3174-CC, subsection 4.  The committee may report out legislation related to the report to the Second Regular Session of the 131st Legislature.
[bookmark: _BILL_SECTION_UNALLOCATED__c24b8355_b07d][bookmark: _INSTRUCTION__f4db38ba_803e_4dfa_b9c1_2b][bookmark: _BILL_SECTION_NUMBER__17a75446_f7a2_4a57]Sec. 3.  Federal waiver.  No later than 18 months after the effective date of this Act, the Department of Health and Human Services shall apply to the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services for a waiver pursuant to Section 1115 of the United States Social Security Act to provide during at least the 90-day period prior to the release of an individual from incarceration in a correctional facility, county jail or regional jail reimbursement under the MaineCare program for services that can be provided under the program to individuals who are incarcerated and that facilitate an individual's transition back into the community.
[bookmark: _APPROP_SECTION__b0246780_0c6b_4234_840b][bookmark: _INSTRUCTION__28de513e_1dce_45e3_a167_83][bookmark: _BILL_SECTION_NUMBER__d3c3559b_c9e3_43cd]Sec. 4.  Appropriations and allocations.  The following appropriations and allocations are made.
CORRECTIONS, DEPARTMENT OF
Correctional Medical Services Fund 0286
Initiative: Deappropriates funding for medical services that will now be covered by the MaineCare program.
	GENERAL FUND
	2023-24
	2024-25

	All Other
	$0
	($1,115,715)

	 
	__________
	__________

	GENERAL FUND TOTAL
	$0
	($1,115,715)


 
	CORRECTIONS, DEPARTMENT OF
	 
	 

	DEPARTMENT TOTALS
	2023-24
	2024-25

	 
	 
	 

	GENERAL FUND
	$0
	($1,115,715)

	 
	__________
	__________

	DEPARTMENT TOTAL - ALL FUNDS
	$0
	($1,115,715)


HEALTH AND HUMAN SERVICES, DEPARTMENT OF
Medical Care - Payments to Providers 0147
Initiative: Provides funding for the Department of Health and Human Services to provide reimbursement under the MaineCare program for services that can be provided under the program to individuals who are incarcerated and that facilitate an individual's transition back into the community, for at least the 90-day period prior to release of an individual from incarceration in a county jail, regional jail or a correctional facility.
	GENERAL FUND
	2023-24
	2024-25

	All Other
	$0
	$433,232

	 
	__________
	__________

	GENERAL FUND TOTAL
	$0
	$433,232


 
	FEDERAL EXPENDITURES FUND
	2023-24
	2024-25

	All Other
	$0
	$2,800,724

	 
	__________
	__________

	FEDERAL EXPENDITURES FUND TOTAL
	$0
	$2,800,724


Office for Family Independence Z020
Initiative: Provides one-time funding for required technology development and testing.
	GENERAL FUND
	2023-24
	2024-25

	All Other
	$31,725
	$0

	 
	__________
	__________

	GENERAL FUND TOTAL
	$31,725
	$0


 
	OTHER SPECIAL REVENUE FUNDS
	2023-24
	2024-25

	All Other
	$97,472
	$0

	 
	__________
	__________

	OTHER SPECIAL REVENUE FUNDS TOTAL
	$97,472
	$0


Office for Family Independence - District 0453
Initiative: Provides funding to establish one Eligibility Specialist position.
	GENERAL FUND
	2023-24
	2024-25

	Personal Services
	$20,788
	$21,793

	All Other
	$1,634
	$1,634

	 
	__________
	__________

	GENERAL FUND TOTAL
	$22,422
	$23,427


 
	OTHER SPECIAL REVENUE FUNDS
	2023-24
	2024-25

	POSITIONS - LEGISLATIVE COUNT
	1.000
	1.000

	Personal Services
	$62,364
	$65,380

	All Other
	$6,526
	$6,599

	 
	__________
	__________

	OTHER SPECIAL REVENUE FUNDS TOTAL
	$68,890
	$71,979


Office of MaineCare Services 0129
Initiative: Provides one-time funding for required technology development and testing.
	GENERAL FUND
	2023-24
	2024-25

	All Other
	$94,422
	$0

	 
	__________
	__________

	GENERAL FUND TOTAL
	$94,422
	$0


 
	FEDERAL EXPENDITURES FUND
	2023-24
	2024-25

	All Other
	$290,103
	$0

	 
	__________
	__________

	FEDERAL EXPENDITURES FUND TOTAL
	$290,103
	$0


 
	HEALTH AND HUMAN SERVICES, DEPARTMENT OF
	 
	 

	DEPARTMENT TOTALS
	2023-24
	2024-25

	 
	 
	 

	GENERAL FUND
	$148,569
	$456,659

	FEDERAL EXPENDITURES FUND
	$290,103
	$2,800,724

	OTHER SPECIAL REVENUE FUNDS
	$166,362
	$71,979

	 
	__________
	__________

	DEPARTMENT TOTAL - ALL FUNDS
	$605,034
	$3,329,362


 
	SECTION TOTALS
	2023-24
	2024-25

	 
	 
	 

	GENERAL FUND
	$148,569
	($659,056)

	FEDERAL EXPENDITURES FUND
	$290,103
	$2,800,724

	OTHER SPECIAL REVENUE FUNDS
	$166,362
	$71,979

	 
	__________
	__________

	SECTION TOTAL - ALL FUNDS
	$605,034
	$2,213,647


[bookmark: _BILL_SECTION_UNALLOCATED__ccf44953_3bfa][bookmark: _INSTRUCTION__329e4896_7162_4fd4_92df_5a][bookmark: _BILL_SECTION_NUMBER__f8c48ede_783a_4892]Sec. 5.  Contingent effective date.  The Maine Revised Statutes, Title 22, section 3174-CC, subsection 5 does not take effect unless:
1.  The United States Department of Health and Human Services, Centers for Medicare and Medicaid Services approves the federal waiver sought under section 3; and
2.  The Commissioner of Health and Human Services notifies the Secretary of State, the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes that written approval for the waiver has been received.
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