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An Act to Amend the Laws Relating to the State's Background Check Center
[bookmark: _ENACTING_CLAUSE__2b9283e4_ebf8_4bf8_857][bookmark: _PAR__1_b5a25c06_3292_4c26_8772_7405d0a5][bookmark: _DOC_BODY_CONTAINER__7e8c5dd5_1c4e_497c_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__fe70269e_b27a_45b3][bookmark: _PAR__2_d2a77278_d79c_4660_8d72_ed4d3908][bookmark: _BILL_SECTION__48e093c0_ae38_4da6_a33a_2][bookmark: _DOC_BODY_CONTENT__c9751dca_ecc0_4460_bf][bookmark: _BILL_SECTION_NUMBER__1f80efc0_b65a_4de8]Sec. 1.  22 MRSA §9053, sub-§2, as repealed and replaced by PL 2023, c. 646, Pt. A, §27, is amended to read:
[bookmark: _STATUTE_NUMBER__fe398ca1_8585_4315_8187][bookmark: _STATUTE_SS__6c661479_182b_4560_b412_0c5][bookmark: _PAR__3_86940160_9538_4402_9e6d_de896ac9][bookmark: _STATUTE_HEADNOTE__ecc12694_9d7c_4b7f_b8][bookmark: _STATUTE_CONTENT__391d6c55_1c6f_4ee3_9a6]2.  Assisted housing facility.   "Assisted housing facility" means a facility licensed pursuant to chapter 1663 1664 or an independent housing with services program exempt from licensing pursuant to chapter 1663.
[bookmark: _BILL_SECTION_HEADER__6d389d34_30ee_4c29][bookmark: _PAR__4_5d3c164f_9343_4024_8ac7_379b88f9][bookmark: _BILL_SECTION__9e082bc2_cabe_409c_bc52_0][bookmark: _BILL_SECTION_NUMBER__686979d5_7423_48e8]Sec. 2.  22 MRSA §9053, sub-§5, as enacted by PL 2015, c. 299, §25, is amended to read:
[bookmark: _STATUTE_NUMBER__ffd25b43_4102_4dcd_bb68][bookmark: _STATUTE_SS__27bd512c_1178_4c2e_a2e4_a99][bookmark: _PAR__5_8ed76e32_cf87_4f8c_bb58_2223faa3][bookmark: _STATUTE_HEADNOTE__76ba5164_80ac_4245_80][bookmark: _STATUTE_CONTENT__242e7102_21d8_4578_b35]5.  Background check report.  "Background check report" means a comprehensive report generated by the Background Check Center based on a search and analysis of data stored in federal and state criminal record repositories, registry databases or agencies, including, but not limited to, the Federal Bureau of Investigation; the Department of Public Safety, State Bureau of Identification; abuse and neglect, sex offender and employment-related registries; professional licensing authorities; and Medicare and Medicaid exclusion databases. The A completed background check report is recorded in the Background Check Center and informs a provider when an offense a conviction appears in an individual's record that may disqualify the individual from eligibility for employment as a direct access worker.
[bookmark: _BILL_SECTION_HEADER__00064454_3770_4c17][bookmark: _PAR__6_f210fdc9_7120_4ce2_80a3_5b8bd641][bookmark: _BILL_SECTION__230a2e5e_5741_41c5_ba91_b][bookmark: _BILL_SECTION_NUMBER__8d5275ec_8cd9_4bb7]Sec. 3.  22 MRSA §9053, sub-§10, as enacted by PL 2015, c. 299, §25, is amended to read:
[bookmark: _STATUTE_NUMBER__1bce2139_791c_4e8c_9858][bookmark: _STATUTE_SS__22fab04a_e03e_442f_8e6f_ffa][bookmark: _PAR__7_18142b85_3ec3_4c60_932a_ff5a23cb][bookmark: _STATUTE_HEADNOTE__9cf086e6_e530_4fb1_8f][bookmark: _STATUTE_CONTENT__7cac1272_a438_4fcb_9e5][bookmark: _ENGROSSING_REV__1db32ecf_1374_4edc_92ba][bookmark: _ENGROSSING_REV__964248c6_bf4f_4db5_87de][bookmark: _REV__b3bb3d4e_f9c2_4e87_b995_c044a11318][bookmark: _PROCESSED_CHANGE__646e9571_cf82_44d6_b3][bookmark: _PROCESSED_CHANGE__a472c8cf_ccf3_40a8_92][bookmark: _PROCESSED_CHANGE__fd587ec4_9942_4941_82]10.  Contingent offer of employment.  "Contingent offer of employment" means an offer of employment as a direct access worker that is based upon receipt of a final an initial nondisqualifying background check report and that may be withdrawn by the employer if a disqualifying final background check report is issued.
[bookmark: _BILL_SECTION_HEADER__6c4958e0_1549_43fd][bookmark: _PAR__8_33c7c41c_40e3_4222_8bf9_89f75c6b][bookmark: _BILL_SECTION__d5000a68_469b_41f4_904f_0][bookmark: _BILL_SECTION_NUMBER__1b595402_11c4_4bca]Sec. 4.  22 MRSA §9053, sub-§12, as enacted by PL 2015, c. 299, §25, is amended to read:
[bookmark: _STATUTE_NUMBER__c8f24ea3_7f1e_4975_b591][bookmark: _STATUTE_SS__ca468436_f636_4d53_a009_f55][bookmark: _PAR__9_df093241_e42e_4534_ae24_07e2db22][bookmark: _STATUTE_HEADNOTE__b1358dac_686b_422d_91][bookmark: _STATUTE_CONTENT__cec29e63_6492_4965_970]12.  Direct access.  "Direct access" means access to the property, personally identifiable information, financial information, medical records or treatment information and other resources of an individual or physical access to an individual who is a Medicare or Medicaid beneficiary or other protected individual served by a provider subject to this chapter this section.
[bookmark: _BILL_SECTION_HEADER__ab199940_bfb1_4190][bookmark: _PAR__10_60a3d4b6_eb6a_412a_bf36_4b1d08b][bookmark: _BILL_SECTION__2f742f47_87fd_4302_a7c3_6][bookmark: _BILL_SECTION_NUMBER__0e045688_9cb6_4500]Sec. 5.  22 MRSA §9053, sub-§13, as enacted by PL 2015, c. 299, §25, is amended to read:
[bookmark: _STATUTE_NUMBER__3e3370e5_6fd6_4384_9a98][bookmark: _STATUTE_SS__fc63324a_cc75_4dbc_a281_e04][bookmark: _PAR__11_c1d28ec6_e711_402b_99f3_ff845e2][bookmark: _STATUTE_HEADNOTE__735110dc_b412_4770_bf][bookmark: _STATUTE_CONTENT__954b5bef_26bf_46a5_992]13.  Direct access employment.  "Direct access employment" or "employment" means any activity involving direct access services, including employment for wages, contracting for temporary staff or use of unsupervised volunteers or students who perform functions similar to those performed by direct access workers, and is the type of employment that provides access that could lead to physical, mental, financial or privacy-related harms on the individual receiving those direct access services.
[bookmark: _BILL_SECTION_HEADER__c3003a27_2f9b_433d][bookmark: _PAR__12_b3271c86_0fed_4e94_9387_3580cd2][bookmark: _BILL_SECTION__09e99421_dd20_4ecd_ad49_0][bookmark: _BILL_SECTION_NUMBER__ca25fba4_942d_4517]Sec. 6.  22 MRSA §9053, sub-§14, as amended by PL 2023, c. 646, Pt. A, §28, is further amended to read:
[bookmark: _STATUTE_NUMBER__bbf1160a_e3a2_454f_aac6][bookmark: _PAR__1_ac33fb65_d1e7_4524_a709_c5ffb382][bookmark: _STATUTE_SS__e77810b3_f857_4658_8e56_5c9][bookmark: _STATUTE_HEADNOTE__d4ea823b_4467_44f4_99][bookmark: _STATUTE_CONTENT__3a00ee35_fa37_40fe_bcc]14.  Direct access worker.  "Direct access worker" means an individual who by virtue of employment generally provides to individuals direct contact assistance or has direct access regardless of setting.  "Direct access worker" does not include an individual performing repairs, deliveries, installations or similar services who does not have direct access without supervision.  "Direct access worker" includes but is not limited to the following individuals engaged in direct access employment and includes:
[bookmark: _STATUTE_NUMBER__6f8ed750_b9ad_4bfe_ad7b][bookmark: _STATUTE_P__107d9eed_7191_41fa_879b_8c95][bookmark: _PAR__2_3f120c6b_a6e4_43da_827f_9850dd37][bookmark: _STATUTE_CONTENT__b72293e9_37dc_4fde_b70]A.  An individual seeking employment as a direct access worker;
[bookmark: _STATUTE_NUMBER__8085f635_729f_482c_be4e][bookmark: _STATUTE_P__7198af7f_a96b_4ac2_b2b1_d799][bookmark: _PAR__3_32cafdd0_6348_41f0_94ed_91068683][bookmark: _STATUTE_CONTENT__6e5d58fb_676b_429d_972]A-1.  Physicians and physician assistants, nurse practitioners and nurses, clinical support staff, pharmacists and pharmacy staff;
[bookmark: _STATUTE_NUMBER__862fd8c2_595e_4318_b6ee][bookmark: _STATUTE_P__bfd09ff1_3e21_4ff9_834a_6f2c][bookmark: _PAR__4_21869c68_266b_44dc_a1fd_2ef04135][bookmark: _STATUTE_CONTENT__41765992_e323_49d4_b30]A-2.  Physical therapists, occupational therapists and rehabilitation service providers;
[bookmark: _STATUTE_NUMBER__8d26a23a_9d7d_4d3d_9aaa][bookmark: _STATUTE_P__71a30b2c_5470_4a77_b337_c162][bookmark: _PAR__5_667c1692_edbb_448a_9372_1dd80e1e][bookmark: _STATUTE_CONTENT__6973a6e0_d647_4360_860]A-3.  Certified nursing assistants and direct care workers pursuant to section 1812-J;
[bookmark: _STATUTE_NUMBER__6b4f6834_b68a_430e_bca8][bookmark: _STATUTE_P__fa031c3f_882a_4b7f_875c_a9a0][bookmark: _PAR__6_7070e414_85ee_4bc9_bdb3_9d7bae97][bookmark: _STATUTE_CONTENT__05135071_be05_49d9_859]A-4.  Residential support staff, behavioral health providers, drug treatment center staff, recreation aides, community support specialists and case managers;
[bookmark: _STATUTE_NUMBER__f0ab65bc_ae22_47a9_9267][bookmark: _STATUTE_P__7349871f_5f96_4542_88b4_661f][bookmark: _PAR__7_af4009c9_31f5_4ecd_903c_b8010f01][bookmark: _STATUTE_CONTENT__f3e51f6c_0d4a_49e9_a98]A-5.  Administrative staff, including clerical staff, information services staff, finance and billing staff and their supervisors, management, leadership, executives, partners and owners;
[bookmark: _STATUTE_NUMBER__e50ffe59_0015_491f_bfca][bookmark: _STATUTE_P__e11eab9b_a404_4b7c_9775_bfb7][bookmark: _PAR__8_52e23381_89f7_4dc5_859c_f5c539e9][bookmark: _STATUTE_CONTENT__f0169afd_cddf_4e6e_887]A-6.  Environmental, operations and facility services staff, including dietary, food services, maintenance, transportation and security staff; and
[bookmark: _STATUTE_NUMBER__adcde88c_3a38_46eb_8ea9][bookmark: _STATUTE_P__f7cb5091_11e6_4ac9_858b_43d6][bookmark: _PAR__9_310ca6ed_4b1e_49ff_9298_5c6aabd0][bookmark: _STATUTE_CONTENT__3409717d_ac55_44c4_9f8][bookmark: _CROSS_REFERENCE__08646834_e0f2_4b64_992]B.  An employee who is employed upon the effective date of this chapter and who is required to have a background check in accordance with section 9058‑A;
[bookmark: _STATUTE_NUMBER__12ffc0cd_9b73_403a_bdef][bookmark: _STATUTE_P__eaeb3486_0b31_4f34_8da0_4cf7][bookmark: _PAR__10_53654023_e45c_4bb0_a702_bff0b1d][bookmark: _STATUTE_CONTENT__1317a0f6_572f_43fd_8d2]C.  A former employee who consents, prior to leaving employment, to periodic review of that employee's criminal background for a fixed time;
[bookmark: _STATUTE_NUMBER__eee3a843_041f_4a48_b6a2][bookmark: _STATUTE_P__017628e3_d18c_4bb5_83c1_5fd2][bookmark: _PAR__11_78ec90a9_8e2e_44ec_8d2c_6f36155][bookmark: _STATUTE_CONTENT__bfc4a7e7_81a2_48fa_bd4][bookmark: _CROSS_REFERENCE__651f991e_53d8_4d03_89e][bookmark: _CROSS_REFERENCE__7ca7eb8b_7183_4a4b_8ce]D.  An independent contractor pursuant to Title 26, section 1043, subsection 11, paragraph E or Title 39‑A, section 102, subsection 13‑A; a worker who is placed with a provider by a temporary nurse agency; or a worker who is placed with a provider by a personal care agency registered or licensed pursuant to section 1717;.
[bookmark: _STATUTE_NUMBER__f3a20332_e5cb_4c18_b03d][bookmark: _STATUTE_P__f10723e0_3c0c_4424_8a3e_ed09][bookmark: _PAR__12_4ec1317e_93c7_4bed_a72c_dc7277b][bookmark: _STATUTE_CONTENT__18adeb19_eea8_4b88_89c]E.  A volunteer, student or other person with direct access who routinely performs unsupervised functions similar to those performed by a direct access worker for a provider; and
[bookmark: _STATUTE_NUMBER__059a1068_33fe_4e6d_b264][bookmark: _STATUTE_P__235563a2_e589_4f41_8e34_4b6a][bookmark: _PAR__13_3995db01_d9ae_4743_aac9_51c95a0][bookmark: _STATUTE_CONTENT__af6bc327_eaa8_4d76_893][bookmark: _CROSS_REFERENCE__502952ae_42cd_4c33_92d]F.  A direct care worker pursuant to section 1812‑J, subsection 1, paragraph G.
[bookmark: _STATUTE_P__54b4f345_bdfe_45c6_b77f_85f5][bookmark: _STATUTE_CONTENT__db826f58_8fdd_4036_b26][bookmark: _PAR__14_3544b31f_cf20_49cc_a5cb_cf26413]"Direct access worker" does not include an individual supervised while interacting or engaging with service recipients, such as an individual performing repairs, making deliveries or carrying out installations or similar services who does not have direct access without supervision or an individual performing oversight, such as a surveyor, auditor or ombudsman.
[bookmark: _BILL_SECTION__2c09a784_46bd_4cbe_9acf_4][bookmark: _BILL_SECTION_HEADER__30b2087a_954f_43a1][bookmark: _PAR__15_9a0765f9_6132_4227_a9f0_c8197ef][bookmark: _BILL_SECTION_NUMBER__32ce649f_7159_47a3]Sec. 7.  22 MRSA §9053, sub-§16, as enacted by PL 2015, c. 299, §25, is repealed.
[bookmark: _BILL_SECTION_HEADER__85dea538_65d4_47df][bookmark: _PAR__16_60128eae_f8e3_4426_8867_0026299][bookmark: _BILL_SECTION__9f3ac674_ef43_4488_907f_3][bookmark: _BILL_SECTION_NUMBER__599c54ae_2c46_4864]Sec. 8.  22 MRSA §9053, sub-§19, as repealed and replaced by PL 2023, c. 241, §52, is amended to read:
[bookmark: _STATUTE_NUMBER__ab62b7e0_4e41_46b0_ac41][bookmark: _PAR__17_19861c6a_8c4e_4496_a364_8082570][bookmark: _STATUTE_SS__7e491d65_129e_4713_a1e8_819][bookmark: _STATUTE_HEADNOTE__1438cfab_8dcd_4713_80][bookmark: _STATUTE_CONTENT__ca02012e_cc17_46bb_b04][bookmark: _CROSS_REFERENCE__23838c20_7e3e_4503_ac4][bookmark: _PAR__1_d244bf21_ac6e_48e2_83b7_a42a8827]19.  Grandfathered employee.  "Grandfathered employee" means an individual subject to the requirements of this chapter who has been employed prior to October 1, 2023, the date biometric-based background check capability becomes available, who is subject to section 9058‑A and who has not previously submitted biometric identifier data for a background check under this chapter.
[bookmark: _BILL_SECTION_HEADER__469fde64_a749_4538][bookmark: _PAR__2_175b8e17_9b30_456b_88ae_d13638a3][bookmark: _BILL_SECTION__ce52229f_ef0d_441a_aa34_a][bookmark: _BILL_SECTION_NUMBER__e97e9b90_d8cc_43f0]Sec. 9.  22 MRSA §9053, sub-§19-A is enacted to read:
[bookmark: _STATUTE_NUMBER__63b5ec0c_e122_45d6_9c95][bookmark: _STATUTE_SS__e1418026_9964_4796_b945_109][bookmark: _PAR__3_bee6b482_1e1a_4d1a_868c_eb35c2af][bookmark: _STATUTE_HEADNOTE__f4403567_d4fd_488c_b9][bookmark: _STATUTE_CONTENT__c99b00b0_7b64_41f3_a84]19-A.  Home and community-based service agency.  "Home and community-based service agency" means an entity licensed pursuant to Title 34-B, section 1203-B.
[bookmark: _BILL_SECTION_HEADER__4f718663_1edd_44bf][bookmark: _PAR__4_31644f7b_4db8_4524_831d_8dff8a85][bookmark: _BILL_SECTION__c9b21be4_9112_41bc_a949_5][bookmark: _BILL_SECTION_NUMBER__b4e7475a_cc62_4c01]Sec. 10.  22 MRSA §9053, sub-§24-A, as enacted by PL 2023, c. 241, §54, is amended to read:
[bookmark: _STATUTE_NUMBER__ffb5a2db_c200_4c96_b550][bookmark: _STATUTE_SS__233acbd4_1485_4fa5_a6e7_2ce][bookmark: _PAR__5_f89d06d6_1baf_4dc1_919b_9a5ee4a6][bookmark: _STATUTE_HEADNOTE__83ecd20b_cfb6_4179_b2][bookmark: _STATUTE_CONTENT__292c2584_decf_4a53_ac5]24-A.  Noncriminal justice submitting entity.  "Noncriminal justice submitting entity" means the agency responsible for initiating requests under the rap back monitoring program pursuant to federal implementation guidance documents.
[bookmark: _BILL_SECTION_HEADER__b8d4409c_1bfb_4707][bookmark: _PAR__6_977250e6_d3fc_4cf0_b465_ab2800de][bookmark: _BILL_SECTION__d0a8cffb_c3e7_4a2b_a54f_0][bookmark: _BILL_SECTION_NUMBER__59116b5c_729f_487d]Sec. 11.  22 MRSA §9053, sub-§29, as amended by PL 2023, c. 241, §56, is further amended to read:
[bookmark: _STATUTE_NUMBER__f3beb4da_e6d4_4816_8665][bookmark: _STATUTE_SS__9351795f_e855_4a65_99d2_dfd][bookmark: _PAR__7_567b3c80_a562_4417_a23b_23fc6148][bookmark: _STATUTE_HEADNOTE__e890bd68_f759_43de_9e][bookmark: _STATUTE_CONTENT__dd25e52f_f6de_4dd8_a22]29.  Provider.  "Provider" means a licensed, license-exempt, certified or registered entity that employs direct access workers to provide long-term care and facility-based, in-home and community-based services under this chapter.
[bookmark: _BILL_SECTION_HEADER__3984c527_1ba6_4d91][bookmark: _PAR__8_e1b3264c_78b7_4578_8264_4976249c][bookmark: _BILL_SECTION__72b9a970_c5b4_43fe_aa48_b][bookmark: _BILL_SECTION_NUMBER__b4cbff66_932d_46de]Sec. 12.  22 MRSA §9054, sub-§3, ¶B, as enacted by PL 2015, c. 299, §25, is amended to read:
[bookmark: _STATUTE_NUMBER__a365e4fd_92ad_427b_9a42][bookmark: _STATUTE_P__4604157f_98a9_4bf0_a67e_e8d0][bookmark: _PAR__9_7628e0b6_dd36_46ac_9aee_650ccacf][bookmark: _STATUTE_CONTENT__a8c760a6_cd89_4db4_aea]B.  Obtain the individual's informed consent and executed consent to release information to all entities as needed to conduct the background check investigation, analysis and monitoring process;
[bookmark: _BILL_SECTION_HEADER__31ae78a9_7dcc_4951][bookmark: _BILL_SECTION__d2e2ea98_334c_461c_a00b_b][bookmark: _PAR__10_3b0f1298_8d50_45c5_b036_3d4fe42][bookmark: _BILL_SECTION_NUMBER__ff3438a6_c866_458a]Sec. 13.  22 MRSA §9054, sub-§7, ¶P, as amended by PL 2023, c. 241, §62, is repealed.
[bookmark: _BILL_SECTION_HEADER__1d2de8cc_a0d3_4774][bookmark: _PAR__11_f930a92f_a414_402d_b335_7dc475b][bookmark: _BILL_SECTION__8ec79156_580a_450d_a4d2_c][bookmark: _BILL_SECTION_NUMBER__4d3cba7c_269b_4d87]Sec. 14.  22 MRSA §9054, sub-§7, ¶Q, as enacted by PL 2023, c. 241, §63, is amended to read:
[bookmark: _STATUTE_NUMBER__1b81b566_de96_4d3c_97ef][bookmark: _STATUTE_P__51add751_842c_4d9e_8a85_0af8][bookmark: _PAR__12_9d2c6874_325f_4d1a_ad89_be17220][bookmark: _STATUTE_CONTENT__9de3cd7b_3284_47d5_8a2]Q.  Substance use disorder treatment agencies; and
[bookmark: _BILL_SECTION_HEADER__65ea2319_ed42_4cea][bookmark: _PAR__13_86a91448_94bd_4e02_91e0_f1f9323][bookmark: _BILL_SECTION__6dd2f220_44f9_4890_a620_3][bookmark: _BILL_SECTION_NUMBER__28abd0f0_82da_4669]Sec. 15.  22 MRSA §9054, sub-§7, ¶R, as enacted by PL 2023, c. 241, §64, is amended to read:
[bookmark: _STATUTE_NUMBER__d090ed4c_6d24_4218_9ebf][bookmark: _STATUTE_P__c529a97b_be5b_4b90_8b33_709e][bookmark: _PAR__14_c73aee9a_9908_43c2_abc3_c3b0eaa][bookmark: _STATUTE_CONTENT__391ca120_58e0_4455_abb]R.  Hospitals.; and
[bookmark: _BILL_SECTION_HEADER__26e8e1cf_e44b_499b][bookmark: _PAR__15_670d3e79_37d0_4d56_9f7f_06a970d][bookmark: _BILL_SECTION__01eb8533_78ef_4783_897c_0][bookmark: _BILL_SECTION_NUMBER__4be3f271_1490_44f8]Sec. 16.  22 MRSA §9054, sub-§7, ¶S is enacted to read:
[bookmark: _STATUTE_NUMBER__9f21e7ef_f69f_498b_b4bf][bookmark: _STATUTE_P__a09180ba_94c4_4482_962d_2466][bookmark: _PAR__16_8b8a8e4d_8dec_4f51_b683_0d2e194][bookmark: _STATUTE_CONTENT__b0aad2df_ca1f_4f4c_817]S.  Home and community-based service agencies.
[bookmark: _BILL_SECTION_HEADER__fff5a499_5a2d_423f][bookmark: _PAR__17_8c464035_7ae4_420f_9e53_0755e3e][bookmark: _BILL_SECTION__8d584f0b_abe8_4732_9e54_7][bookmark: _BILL_SECTION_NUMBER__4f08a7f0_d23d_4702]Sec. 17.  22 MRSA §9054, sub-§8, as amended by PL 2023, c. 241, §§65 to 67, is further amended to read:
[bookmark: _STATUTE_NUMBER__5893470c_84b6_4ccc_80ef][bookmark: _PAR__18_d8b2810f_945e_4e76_9125_ccd9550][bookmark: _STATUTE_SS__086b9dd0_eb59_46a3_94ec_674][bookmark: _STATUTE_HEADNOTE__da09ee50_9c82_4df0_87][bookmark: _STATUTE_CONTENT__50aa79f8_ea22_40a0_845]8.  Background Check Center responsibilities.  The Background Check Center's responsibilities include, but are not limited to, the following:
[bookmark: _STATUTE_NUMBER__f46abcca_04c3_4f5a_a6f5][bookmark: _STATUTE_P__fef751b3_c3b7_4574_a4d4_d197][bookmark: _PAR__19_fb74fc32_c513_4dbe_8615_5244f3f][bookmark: _STATUTE_CONTENT__2758a230_17fe_4b2f_a0c]A.  Operating an online portal used by employers to secure background checks for individuals employed as direct access workers;
[bookmark: _STATUTE_NUMBER__18c67218_10b6_463e_8191][bookmark: _PAR__20_476f6b94_801a_404d_99f7_88f592c][bookmark: _STATUTE_P__dbdc5748_1b6a_4699_8f84_886a][bookmark: _STATUTE_CONTENT__e3d699c2_e9fb_4b0e_a06][bookmark: _PAR__1_793eb022_91bb_4e88_8f11_8a3c2925]B-1.  Collecting fingerprints to determine eligibility of individuals to work in direct access positions in accordance with standards adopted by department rule, and in accordance with applicable policies and rules of the Department of Public Safety, Bureau of State Police and the Federal Bureau of Investigation.  The Bureau of State Police shall take, or cause to be taken, an individual's fingerprints, along with any other information necessary for a statewide and nationwide criminal history record check. The Bureau of State Police shall make a determination of the existence of any state-level criminal history and, if none is found, the fingerprints must be forwarded to the Federal Bureau of Investigation for a national criminal history record check pertaining to the individual. The Background Check Center shall obtain the results of the state and federal criminal history record check queries from the State Bureau of Identification. Criminal records obtained pursuant to this section and the information contained therein may not be released or otherwise disclosed to any private entity. All fingerprints must be maintained by the State Bureau of Identification and the Federal Bureau of Investigation in accordance with their policies and procedures, and the Background Check Center shall obtain the results of the fingerprinting queries from the State Bureau of Identification;
[bookmark: _STATUTE_NUMBER__7e93708e_719b_49fc_844f][bookmark: _STATUTE_P__30f21056_4dd1_49fc_bd49_0e88][bookmark: _PAR__2_0548e447_6225_4398_b836_77f41cbf][bookmark: _STATUTE_CONTENT__9ba30763_9cf3_4db6_a7b]C.  Generating background check reports for employers regarding the presence of disqualifying offenses, including criminal charges without disposition, in a direct access worker's background;
[bookmark: _STATUTE_NUMBER__e7ac62cd_d4c9_4d0a_8ef3][bookmark: _STATUTE_P__c830ef69_5ee0_471a_84e6_2afb][bookmark: _PAR__3_c5de08e3_b917_4daf_bfe6_98b708cd][bookmark: _STATUTE_CONTENT__d922ac2f_8115_4750_901]D.  Monitoring and enforcing compliance with the requirements of this chapter;
[bookmark: _STATUTE_NUMBER__a6578dc3_0a2e_4af8_b1c6][bookmark: _STATUTE_P__a9d92101_df63_4771_97cc_dabf][bookmark: _PAR__4_cdccfb5e_5c3b_40f9_90e6_70586844][bookmark: _STATUTE_CONTENT__1e3d787e_e431_4962_ad7]E.  Providing for a process by which an individual subject to actions taken by the Background Check Center may challenge the accuracy of information in a background check report and correct the information in accordance with rules adopted pursuant to this chapter;
[bookmark: _STATUTE_NUMBER__ddf65b55_18d7_4c0d_a0bc][bookmark: _STATUTE_P__246cdf7a_d26b_46dc_9dbb_5c38][bookmark: _PAR__5_a9dddfdf_de9d_4e9e_bd9c_481891a7][bookmark: _STATUTE_CONTENT__7a670299_3c52_43b0_95f]F.  Specifying offenses, including offenses that may appear in publicly available criminal record information, that disqualify an individual from employment as a direct access worker for a term of 5, 10 or 30 years or, for disqualifying offenses that occur in health care settings, the lifetime of the individual, including, but not limited to, convictions and other events or notations;
[bookmark: _STATUTE_NUMBER__5ef014f8_c3df_4632_a98a][bookmark: _STATUTE_P__1e7abbc1_901c_4170_81cf_a22f][bookmark: _PAR__6_ba2d5496_1e11_470d_ae19_66e1b8c1][bookmark: _STATUTE_CONTENT__adadb8b5_33dc_4f60_86b]G.  Coordinating with federal and state criminal justice agencies as required to facilitate a criminal record rap back monitoring program; and
[bookmark: _STATUTE_NUMBER__c6708d5c_12a4_48bb_8661][bookmark: _STATUTE_P__539d31b9_e066_408d_99c0_5bb2][bookmark: _PAR__7_426bd4f2_cf96_4df1_ae83_bd55ddfe][bookmark: _STATUTE_CONTENT__153aa2f8_b47f_4428_896]H.  Providing for an independent process for to obtain a waiver for a determination of ineligibility based on a criminal conviction history that gives an individual with a disqualifying offense who has been banned from employment pursuant to this chapter the opportunity to demonstrate that the ban should be waived because the individual does not pose a risk to patients, facilities, property or others. A waiver is applicable only to the requesting employer and is not transferable between employers.
[bookmark: _BILL_SECTION_HEADER__30c4b336_5b24_412d][bookmark: _PAR__8_733fc653_2580_4035_9aba_5de11e7e][bookmark: _BILL_SECTION__cb8ee1bc_1e79_41e3_8ab1_e][bookmark: _BILL_SECTION_NUMBER__6376e1dc_ccdf_4984]Sec. 18.  22 MRSA §9054, sub-§10, as amended by PL 2023, c. 241, §68, is repealed and the following enacted in its place:
[bookmark: _STATUTE_NUMBER__7c3e33cc_1845_4e78_b18d][bookmark: _PAR__9_b5c6fd52_fee3_4645_9881_6d7a00ef][bookmark: _STATUTE_SS__bb1ca2a0_e98d_48bf_825e_6de][bookmark: _STATUTE_HEADNOTE__5fcba68d_9653_49d7_bf][bookmark: _STATUTE_CONTENT__3a729854_1e72_443d_991]10.  Background check report content.  The background check report must inform an employer whether the individual submitted for a background check is eligible for employment as a direct access worker. The background check report must include information specific to the individual along with:
[bookmark: _STATUTE_NUMBER__e079bf52_51f7_4bab_b8f1][bookmark: _STATUTE_P__509d90a7_3873_4379_a93f_4a1a][bookmark: _PAR__10_e4b7a027_874f_4405_b400_d03cd9f][bookmark: _STATUTE_CONTENT__cfd36cd7_c0a9_490f_89a][bookmark: _ENGROSSING_REV__cbd62def_56e9_4763_80da][bookmark: _REV__29187871_a9d7_4e76_a240_328a994dbf][bookmark: _PROCESSED_CHANGE__8c75c610_a35a_438c_99][bookmark: _PROCESSED_CHANGE__9648a77e_2dd7_428f_82][bookmark: _PROCESSED_CHANGE__c8091314_baa6_4dd6_a8]A.  All state-level offenses, including criminal charges without disposition;
[bookmark: _STATUTE_NUMBER__e85ba524_5483_4e35_a5a1][bookmark: _STATUTE_P__86bd2a1e_4981_4698_bb74_415b][bookmark: _PAR__11_3160791c_f4cf_485e_aadd_3b2948e][bookmark: _STATUTE_CONTENT__19b9278e_c95b_40eb_b9f]B.  The presence of federal-level disqualifying offenses without disclosure of the details;
[bookmark: _STATUTE_NUMBER__5644820b_dae1_438f_beef][bookmark: _STATUTE_P__9c89f204_acc8_4ea5_95f0_d316][bookmark: _PAR__1_f7adde52_5884_40db_80a9_d9c18472][bookmark: _STATUTE_CONTENT__c3f56e1f_2d39_42ea_9a6]C.  A result of finding of registry disqualifications; and
[bookmark: _STATUTE_NUMBER__0300c440_2bc6_40cd_9e21][bookmark: _PAR__2_6ff61de6_8ec4_4e8c_9643_282c5c0d][bookmark: _STATUTE_P__0b7fe6ce_02bd_4af3_8469_ee32][bookmark: _STATUTE_CONTENT__181d730c_9dda_4683_b0a]D.  The status of the individual, based on the outcome of the background check report, as:
[bookmark: _STATUTE_SP__43e20703_2620_477a_a957_149][bookmark: _PAR__3_0e975041_8328_40f0_9aa7_1033f7ac][bookmark: _STATUTE_NUMBER__d80c9d4b_8462_44f2_85ba][bookmark: _STATUTE_CONTENT__03ee0b52_b3f4_47f0_a69](1)  Eligible for hire; or
[bookmark: _STATUTE_SP__89e3e51c_0182_46a9_9ef9_881][bookmark: _PAR__4_b5a6f7e5_1f7c_42bb_a60c_5334e518][bookmark: _STATUTE_NUMBER__f4a14ef9_8127_4d19_8149][bookmark: _STATUTE_CONTENT__a78c1710_5168_4b38_894](2)  Ineligible for hire.
[bookmark: _BILL_SECTION_HEADER__2fa244d9_1cb7_4c11][bookmark: _PAR__5_ef05596e_ec77_40ae_ade3_51aa1458][bookmark: _BILL_SECTION__dab5a83b_77a1_4173_8e6e_7][bookmark: _BILL_SECTION_NUMBER__58398880_c098_4d19]Sec. 19.  22 MRSA §9054, sub-§12, as enacted by PL 2015, c. 299, §25, is amended to read:
[bookmark: _STATUTE_NUMBER__cb380602_682f_41b6_b4ba][bookmark: _STATUTE_SS__f61a32b4_b8c7_499c_8765_695][bookmark: _PAR__6_999f4211_414d_4185_9413_3bb2b509][bookmark: _STATUTE_HEADNOTE__c662a42d_367d_4cd7_b5][bookmark: _STATUTE_CONTENT__68dad232_3745_445d_aef]12.  Appeal by individual.  The department shall establish procedures in accordance with the provisions of the Maine Administrative Procedure Act to ensure that each individual submitted for a background check in compliance with this chapter has the opportunity to challenge and correct errors in records created and generated by the Background Check Center. The subject of a state criminal record check may inspect and review criminal history record information pursuant to Title 16, section 709. The subject of a Federal Bureau of Investigation criminal history record check may obtain a copy of a criminal history record check by following the procedures outlined in 28 Code of Federal Regulations, Sections 16.32 and 16.33.
[bookmark: _BILL_SECTION_HEADER__ab2f7e7e_2b63_4ad2][bookmark: _PAR__7_afa63d28_4042_41cb_9e08_a1f85cc6][bookmark: _BILL_SECTION__3cbe95c0_3cc2_4772_81bf_5][bookmark: _BILL_SECTION_NUMBER__e1d4b659_a823_4123]Sec. 20.  22 MRSA §9054, sub-§14, as enacted by PL 2015, c. 299, §25, is amended to read:
[bookmark: _STATUTE_NUMBER__a91a7ef4_1f7a_42b3_a712][bookmark: _STATUTE_SS__934a77d8_0b6f_4c7c_8523_2e8][bookmark: _PAR__8_d22258fd_ae24_4410_9d8f_fb8566f4][bookmark: _STATUTE_HEADNOTE__5b22374f_36c0_4be2_b3][bookmark: _STATUTE_CONTENT__43b4500b_5448_4aba_b68]14.  Approval of waiver.  The department shall specify in rule the criteria for issuing a waiver for a disqualifying offense.  The waiver determination is based on a consideration of the facts and circumstances of the specific individual's conviction criminal history that include the passage of time, extenuating circumstances, a demonstration of rehabilitation and the relevancy of the particular disqualifying offense with respect to the current or prospective employment with a sponsoring employer. All waivers are contingent on a final determination by the department that the employer has reasonably determined that the health and safety of a protected individual is not in jeopardy and a denial of a waiver request is not otherwise warranted in accordance with federal or state law. A waiver is applicable only to the requesting employer and is not transferable between employers.
[bookmark: _BILL_SECTION_HEADER__c8e79ee1_c65b_4701][bookmark: _PAR__9_12beb3c5_02c0_41b0_9ce7_e08919e4][bookmark: _BILL_SECTION__57032f09_9cbe_48d0_aac3_b][bookmark: _BILL_SECTION_NUMBER__5c20f389_a677_4488]Sec. 21.  22 MRSA §9056, sub-§2, as amended by PL 2023, c. 241, §71, is further amended to read:
[bookmark: _STATUTE_NUMBER__f9ec7e90_9b22_441c_87f2][bookmark: _PAR__10_6d54e01a_52e5_4ddf_b301_7893c55][bookmark: _STATUTE_SS__ccc5b067_63cf_4604_a9a7_38d][bookmark: _STATUTE_HEADNOTE__813ea6f3_c78d_4457_93][bookmark: _STATUTE_CONTENT__53b6ec0e_3a55_48dc_ab0]2.  Rap back monitoring program.  The bureau is authorized to initiate and provide services pursuant to federal or state rap back monitoring to report new criminal record events to the Background Check Center for noncriminal justice purposes.  The bureau is authorized as the State's noncriminal justice submitting entity for federal rap back monitoring.  Requests under the rap back monitoring program include the following procedures:
[bookmark: _STATUTE_NUMBER__708fcc9c_2dc8_45f0_9c09][bookmark: _STATUTE_P__c31fa70b_90d8_4243_b045_2043][bookmark: _PAR__11_51793e17_8d53_4ccc_9bf3_f40b9d5][bookmark: _STATUTE_CONTENT__f7865ab2_ef22_4acd_ba4]A.  The noncriminal justice submitting entity submits to an electronic repository the biometric identifier data of a direct access worker;
[bookmark: _STATUTE_NUMBER__b984adf2_cfd3_4d89_ba86][bookmark: _STATUTE_P__21706ef1_ac14_445f_bfe0_8bea][bookmark: _PAR__12_3dc3d8eb_54b6_4e74_be60_7cee681][bookmark: _STATUTE_CONTENT__435c4bff_3184_40bc_921]B.  The electronic repository retains the biometric identifier data for a period of time specified in the State's subscription with the electronic repository; and
[bookmark: _STATUTE_NUMBER__f815362e_2531_457c_9207][bookmark: _STATUTE_P__23285a8b_fb92_46d1_be37_84e6][bookmark: _PAR__13_c016470f_c0d8_4420_b99a_fe455de][bookmark: _STATUTE_CONTENT__064d2e7d_71ed_4aa0_903]C.  The electronic repository notifies the noncriminal justice submitting entity of any new criminal record events tied to the biometric identifier data that may disqualify an individual from continued employment as a direct access worker.
[bookmark: _BILL_SECTION_HEADER__f8089919_2d29_4116][bookmark: _PAR__1_ca2b08e6_0cac_4de5_8e65_fc507a0b][bookmark: _BILL_SECTION__d1476e7e_6983_4eb4_8e09_4][bookmark: _BILL_SECTION_NUMBER__8fdc1300_a236_4c07]Sec. 22.  22 MRSA §9058-A, sub-§1, as enacted by PL 2023, c. 241, §78, is amended to read:
[bookmark: _STATUTE_NUMBER__4c10e9e0_c253_4804_82f1][bookmark: _STATUTE_SS__91cf54fd_d5d7_49e0_ad15_d75][bookmark: _PAR__2_6bb77393_9bcf_4aec_858d_38ac8c7b][bookmark: _STATUTE_HEADNOTE__f3c05f62_e3ae_4cda_a8][bookmark: _STATUTE_CONTENT__ece2c2e0_ba4c_4a7f_bdc]1.  Background check.  Beginning October 1, 2024, an employer when biometric-based background check capability becomes available for a specified type of provider, a provider of that type employing direct access workers subject to this section shall use the Background Check Center to secure a background check and a background check report using biometric identifier data for each direct access worker.  
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