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[bookmark: _AMEND_TITLE__cca5bd7e_324d_4a28_9456_be][bookmark: _PAGE__1_ffe12cf2_21cf_4c47_996d_da27595][bookmark: _PAR__2_e7b3b599_fb0b_497f_bc99_db006bcb]L.D. 537
[bookmark: _PAR__3_fb1431da_0dae_4643_99e6_61b579e7]Date:	(Filing No. H-         )
[bookmark: _PAR__4_b94c3c79_2b66_4f37_9996_2fb6c38b]JUDICIARY 
[bookmark: _PAR__5_eb59b6db_e7fb_4f82_bc13_e8b9585b]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_686cc8e8_c84d_4069_95df_e6839886]STATE OF MAINE
[bookmark: _PAR__7_674204cd_2058_4b50_8fff_d80c4d59]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_93e06472_ef87_4eba_ad09_1fbfe03d]132ND LEGISLATURE
[bookmark: _PAR__9_9d21e398_a171_445a_9da8_3c0e4420]FIRST SPECIAL SESSION
[bookmark: _PAR__10_9b4cbf5d_70ea_4afc_84c3_54bdcfc]COMMITTEE AMENDMENT “      ” to H.P. 356, L.D. 537, “An Act to Prohibit the Doxing of a Minor and to Authorize a Related Civil Action”
[bookmark: _INSTRUCTION__24b54cba_c1fc_484f_9568_a1][bookmark: _PAR__11_30ef7455_8f78_4d37_ab72_41ccb6d]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_2e3dde0b_ac7d_46bf_bc85_ac556e2]'Sec. 1.  5 MRSA §4651, sub-§2, ¶C, as amended by PL 2017, c. 455, §1, is further amended to read:
[bookmark: _PAR__13_a42a78dd_42f6_48db_b636_e84f3d9]C.  A single act or course of conduct constituting a violation of section 4681; Title 14, section 9102; Title 17, section 2931; or Title 17‑A, section 201, 202, 203, 204, 207, 208, 209, 210, 210‑A, 211, 253, 254, 255‑A, 256, 258, 259‑A, 259‑B, 260, 261, 282, 283, 301, 302, 303, 506, 506‑A, 511, 511‑A, 556, 802, 805, 806, 852 or 853.
[bookmark: _PAR__14_f5167240_d096_4a70_bf16_31b6984]Sec. 2.  14 MRSA c. 765 is enacted to read:
[bookmark: _PAR__15_728e6f38_a66f_44df_bc5f_15f6acb]CHAPTER 765
[bookmark: _PAR__16_cdfed968_0fc3_44ab_a9fb_44d1ed5]DOXING OF MINOR PROHIBITED; CIVIL ACTION AUTHORIZED
[bookmark: _PAR__17_8f982788_8a88_48df_9731_239447d]§9101.  Definitions
[bookmark: _PAR__18_dd2585a7_1342_483c_b3b7_9db3c62]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__19_13d0aef5_6fc8_4b9d_8921_a7cabc9]1.  Close relation.  "Close relation" means, with respect to a person, a current or former spouse or domestic partner, parent, child, sibling, stepchild, stepparent or grandparent of that person; a person who regularly resides or within the prior 6 months resided in the same household as that person; a person with a significant personal or professional relationship with that person; or a pet of that person or of that person's household or family.
[bookmark: _PAR__20_0c019e41_cd0f_4905_95bd_15784b6]2. Compensatory damages.  "Compensatory damages" includes, but is not limited to, past and future medical expenses, lost earnings, pain, suffering, mental anguish, emotional distress and loss of enjoyment of life.
[bookmark: _PAGE__2_7c2f15dd_6e83_4b17_9b7e_a4c030f][bookmark: _PAR__2_2fda2e81_ff79_401f_8e81_40f84be5]3.  Disclosure.  "Disclosure" means the dissemination, distribution, circulation, sharing, posting, publishing, transmittal or release of information through electronic or other means.
[bookmark: _PAR__3_d2c45678_d4b1_47f4_86d3_577d0d2f]4. Doxing of a minor. "Doxing of a minor" means the intentional, knowing or reckless disclosure by a person of personal identifying information of a minor, when the person making the disclosure consciously disregards a substantial risk that the disclosure will cause, and in fact the disclosure either directly or indirectly causes:
[bookmark: _PAR__4_266bce6d_e49d_46ce_b815_eafabf69]A.  A course of conduct directed at or concerning the minor that constitutes stalking under Title 17-A, section 210-A;
[bookmark: _PAR__5_9322a81a_83a0_4a1b_8350_fdc1da92]B.  Physical harm to the minor;
[bookmark: _PAR__6_d2a4120b_ac4d_49d2_8254_157ed8db]C.  Serious damage to the property of the minor; or
[bookmark: _PAR__7_22c867ad_026b_4a62_931e_dd9ab35f]D.  The minor or a parent of the minor to reasonably fear for the minor's physical safety or to reasonably fear for the physical safety of a close relation of the minor.
[bookmark: _PAR__8_b98826fb_873d_4a1e_9c55_adde9ebf]5.  Minor.  "Minor" means a person:
[bookmark: _PAR__9_adc9a00f_0ea7_4848_bf44_266a37c7]A. Who has not attained 18 years of age; or
[bookmark: _PAR__10_9f46501a_cc9c_4a41_9ce1_3d608b1]B. Who is 18 years of age or older, meets the age requirement for enrollment under Title 20A, section 5201, subsection 1 and is currently enrolled in a public or private secondary school in the State.
[bookmark: _PAR__11_33c1cbd5_88ad_4036_8e47_b85af1a]6.  Personal identifying information.  "Personal identifying information" means:
[bookmark: _PAR__12_64366de2_afdc_4285_8092_961e850]A. Any of the following information concerning a minor that the minor has not made readily apparent to the general public:
[bookmark: _PAR__13_d3d5d167_cb3a_4c64_98fd_5c35d84](1) Biometric data;
[bookmark: _PAR__14_167a47af_eeca_4992_808e_17ff5a0](2) Home address, personal e-mail address or personal telephone number;
[bookmark: _PAR__15_05fd7e8b_6416_4d55_b581_89ad30c](3) Employer's name, address or telephone number; address of employer's website; the minor's work e-mail address; or the minor's work telephone number;
[bookmark: _PAR__16_ce88e8a6_168b_4c6d_b638_125f3be](4) School name, address or telephone number; address of the school's website; or the minor's school e-mail address;
[bookmark: _PAR__17_575e9d89_f44e_4c0d_9097_2446482](5) Social security number, passport number, driver's license number or state-issued identification card number;
[bookmark: _PAR__18_c828d249_64ef_45b3_a714_50326c9](6) Credit or debit card number;
[bookmark: _PAR__19_4d7d0a27_74b4_4bcf_a54d_822bc7b](7)  Medical, financial, educational, consumer or employment information or records; or
[bookmark: _PAR__20_c8b54ae0_011b_4b37_a92c_21effb1](8) A photograph that was not taken in a public place and that has not previously been made available to the general public; or
[bookmark: _PAR__21_61e3d8b5_e207_4d59_a04b_1abd9b0]B. A photograph or likeness of a minor, including a photograph that was taken in a public place or that has previously been made available to the general public, in combination with:
[bookmark: _PAR__22_4d788ec3_c815_4ada_97e4_1cb4126](1) The minor's legal name, prior name, alias or date or place of birth;
[bookmark: _PAR__23_10ef7f7c_ab92_4dc2_8e76_c1f70dc](2) Information about the minor's relationship to a close relation; or
[bookmark: _PAGE__3_a28ec37b_48cf_42a7_91f8_b72c2a4][bookmark: _PAR__2_b3ed89aa_b47f_4c8b_b40a_661cd865](3) Any item of information concerning the minor specified in paragraph A.
[bookmark: _PAR__3_028ab7c2_fa64_49f7_8897_eb919efb]§9102.  Doxing of minor prohibited
[bookmark: _PAR__4_6b613887_fa2d_42c2_b296_afde7e87]A person may not engage in conduct that constitutes doxing of a minor.  A person that violates this section may be subject to a civil action for damages pursuant to section 9103.
[bookmark: _PAR__5_e2574b6f_3e93_4c07_8c1d_b581a5f2]§9103.  Civil action for damages
[bookmark: _PAR__6_98e7610d_b604_41dc_92d0_33a87fd4]A minor may bring a civil action against a person who violates section 9102 for injunctive relief, actual damages, compensatory damages, punitive damages, any combination of those remedies or any other appropriate relief.
[bookmark: _PAR__7_29a7a2c5_53f9_4616_8f44_9ae268fe]1.  Attorney's fees and costs.  A plaintiff who prevails in a civil action under this section is entitled to an award of attorney's fees and costs.
[bookmark: _PAR__8_ca63d8c5_a89c_46a2_beb7_e2e4ddf5]2. Defenses; consent. It is a defense to a civil action brought pursuant to this section that: 
[bookmark: _PAR__9_ae411e41_820a_4991_8e86_8340636a]A. The minor consented to the person's disclosure of the minor's personal identifying information unless, based on the circumstances known to the person at the time the consent was given, including the minor's age, the minor's maturity and the nature of the personal identifying information being disclosed, the person knew or consciously disregarded a substantial risk that the minor did not knowingly consent to the disclosure; or
[bookmark: _PAR__10_509f314c_f880_4db5_88a0_d24eb19]B. At least one parent or guardian of the minor consented to the person's disclosure of the minor's personal identifying information.  This paragraph does not apply:
[bookmark: _PAR__11_0f0ff452_762a_4cc5_87ca_e8b3ed1](1) If, when the disclosure was made, the person was aware that at least one other parent or guardian of the minor objected to the disclosure; or 
[bookmark: _PAR__12_ae9b296d_e0a7_46e7_8a4e_4897696](2) If, upon receiving notice that the minor or at least one parent or guardian of the minor objected to the disclosure, the person did not immediately take all necessary steps to remediate the disclosure.
[bookmark: _PAR__13_77c9d035_71b4_4d32_8dbe_09fcd2a]3.  Defenses; protected conduct.  It is a defense to a civil action brought pursuant to this section that a person disclosed personal identifying information of a minor for the sole purpose of:
[bookmark: _PAR__14_eb9b1433_d878_40b1_911a_c27bfd9]A.  Reporting conduct that was reasonably believed to be unlawful or to constitute a crime to a law enforcement officer or law enforcement agency;
[bookmark: _PAR__15_9c021c78_7b79_4f49_97df_8ff52a8]B.  Publishing, disseminating or reporting conduct by a public official, law enforcement officer or law enforcement agency that was reasonably believed to be unlawful, to constitute a crime or to constitute an abuse of authority; or
[bookmark: _PAR__16_698fa4e6_1d3a_49c6_8ce2_24e0fef]C.  Engaging in lawful activity protected by the United States Constitution or the Constitution of Maine pertaining to speech, assembly, press or petition, including to address a matter of public concern.
[bookmark: _PAR__17_04cb9961_99b2_43a8_ac10_4ef9711]4. Minors as parties.  A minor may be a party to an action under this chapter only when the minor has a representative through whom the action is brought or defended pursuant to the Maine Rules of Civil Procedure, Rule 17(b).'
[bookmark: _INSTRUCTION__0e41e189_181a_4da6_9560_93][bookmark: _PAR__18_7bf97e0a_a728_48c9_90e5_aae8728]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__a998e2ab_859b_4da4_979e_60b656][bookmark: _PAGE__4_52bb46d5_8545_4f2b_9952_2bcff87][bookmark: _PAR__2_53be7676_1ebd_4f38_972f_69d68238]SUMMARY
[bookmark: _PAR__3_5dca970e_97b7_4126_a50d_1c7b0611]This amendment, which is the minority report of the committee, makes the following changes to the bill.
[bookmark: _PAR__4_a382ee9d_d321_42e5_843e_326b2593]1. It clarifies that a person engages in doxing of a minor if the person intentionally, knowingly or recklessly discloses personal identifying information of the minor and consciously disregards a substantial risk that the disclosure will cause, and in fact the disclosure either directly or indirectly causes, certain types of harm to the minor, including stalking, physical harm, serious damage to the minor's property or that the minor or a parent of the minor reasonably fears for the minor's physical safety or the physical safety of a close relation.
[bookmark: _PAR__5_dadbac91_6203_4ad4_ae88_884c08ea]2. It provides that a minor may obtain a protection from harassment order against a person who doxes the minor.
[bookmark: _PAR__6_12531ad8_4116_4559_9a2b_1387674e]3. It expands the definition of "personal identifying information" of a minor, including by adding information about the minor's passport number.
[bookmark: _PAR__7_6a8b4410_e870_434d_b43b_82ab9758]4. It amends the definition of "personal identifying information" to provide that disclosing a photograph of a minor that was taken in a public place or that has previously been made publicly available does not constitute the disclosure of personal identifying information unless the photograph is accompanied by the minor's name, information identifying the minor's close relations or other personal identifying information of the minor.
[bookmark: _PAR__8_7b2df8d4_c074_47ad_9c7a_abfe158f]5. It provides that a person is not liable for doxing of a minor if either the minor knowingly consents to the disclosure of the minor's personal identifying information or if at least one parent or guardian consents to the disclosure of the minor's personal identifying information and the person was not aware that either the minor or another parent or guardian of the minor objected to the disclosure.
[bookmark: _PAR__9_c90659a4_b7bd_4d58_b766_cc5e95ec]6. It clarifies that a minor may be a plaintiff or a defendant in a civil action involving doxing of a minor only if the minor is represented as required by the Maine Rules of Civil Procedure, Rule 17(b).
[bookmark: _PAR__10_b2f7a060_6c6c_4486_8b5f_a87d743]7. It clarifies that compensatory damages awarded in a civil action against a person who doxes a minor may include past and future medical expenses, lost earnings, pain, suffering, mental anguish, emotional distress and loss of enjoyment of life.
[bookmark: _PAR__11_97d4e0b4_2800_4bbc_82eb_4ad5b70]8. It strikes the provision of the bill authorizing an award of treble damages.
[bookmark: _PAR__12_b3b589fa_41ca_4b15_874d_fe96ece]9. It clarifies that a person is not liable in a civil action for doxing of the minor if the person's conduct was protected either by the United States Constitution or by the Constitution of Maine.
[bookmark: _FISCAL_NOTE_REQUIRED__dd2c824f_eac4_4fd][bookmark: _PAR__13_dfa06bc9_e7e0_4896_b27c_e0cd4c4]FISCAL NOTE REQUIRED
[bookmark: _PAR__14_31e60dff_129f_49c7_a030_9cc7967](See attached)
LR0650, item 3 - 132nd Maine Legislature, page 2
