131st Maine Legislature
An Act to Reclassify Certain Offenses Under the Motor Vehicle Laws and Increase the Efficiency of the Criminal Justice System
L.D. 429
An Act to Reclassify Certain Offenses Under the Motor Vehicle Laws and Increase the Efficiency of the Criminal Justice System
[bookmark: _AMEND_TITLE__d12fd1f3_44bc_44f9_a740_c2][bookmark: _PAGE__1_5907c50f_d7c7_452e_8c31_1c6916c][bookmark: _PAR__2_7413dee4_a0d2_4ace_9811_3d3488a9]L.D. 429
[bookmark: _PAR__3_e71095d3_653a_47e7_9d78_71f3ba5c]Date:	(Filing No. H-         )
[bookmark: _PAR__4_8313fd1c_3561_49a6_8700_b107bcf4]CRIMINAL JUSTICE AND PUBLIC SAFETY 
[bookmark: _PAR__5_1e907749_2141_4c51_adeb_3ed67411]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_e592d6a0_09f6_451a_8d7c_0b8cf3a6]STATE OF MAINE
[bookmark: _PAR__7_e108d69c_96f2_4962_95b3_4aca728e]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_dd34ce79_b147_48b4_b849_3e68c63f]131ST LEGISLATURE
[bookmark: _PAR__9_9b803157_3dd6_4202_a947_07396dde]FIRST SPECIAL SESSION
[bookmark: _PAR__10_c19e7169_529e_412e_b19e_2d42653]COMMITTEE AMENDMENT “      ” to H.P. 262, L.D. 429, “An Act to Reclassify Certain Offenses Under the Motor Vehicle Laws and Increase the Efficiency of the Criminal Justice System”
[bookmark: _INSTRUCTION__9e1cb5ac_484a_41a8_b81e_f2][bookmark: _PAR__11_4031b594_63e3_43ea_9f5f_17ba616]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_0e3714f5_4cc6_4155_a50a_0ed2135]'Sec. 1.  29-A MRSA §1603, sub-§9, as enacted by PL 1993, c. 683, Pt. A, §2 and affected by Pt. B, §5, is amended to read:
[bookmark: _PAR__13_5a5a3d85_13e0_4aac_8adc_78a5efc]9.  Return license, certificates and plates.  A person whose license or registration has been suspended shall immediately return every license, registration certificate and registration plate issued to that person to the Secretary of State.  A person commits a Class E crime traffic infraction if that person, after notice of suspension, fails or refuses to return every license, registration certificate and registration plate.
[bookmark: _PAR__14_c1e05629_dcb8_4301_a456_5ae763d]Sec. 2.  29-A MRSA §1859, as amended by PL 1995, c. 65, Pt. A, §104 and affected by §153 and Pt. C, §15, is further amended to read:
[bookmark: _PAR__15_a7b6fabe_e95f_40c2_9c51_e3902d6]§1859.  Removal of vehicle
[bookmark: _PAR__16_ed81aa3b_ad12_4728_bdb1_e023dba]Removal of a vehicle described in section 1851 or of any part or accessory from the vehicle without the written consent of the person in charge or the owner of the premises or property where the vehicle is located is a Class E crime traffic infraction.  This section applies to all persons, including the owner of the vehicle.
[bookmark: _PAR__17_02748d83_ba78_492c_9108_47d7d03]Sec. 3.  29-A MRSA §2069, sub-§3, ¶B, as enacted by PL 2015, c. 159, §4, is amended to read:
[bookmark: _PAR__18_f0560513_7744_4582_9c62_ff74582]B.  The issuance of a summons for a traffic infraction as described in section 351, 2104, 2412‑A, subsection 8 or 2417;
[bookmark: _PAR__19_dd1042be_debc_4cb6_992a_7671259]Sec. 4.  29-A MRSA §2102, sub-§1, as amended by PL 2009, c. 493, §2, is further amended to read:
[bookmark: _PAGE__2_6406dcad_a6a3_4c40_9d84_e1c135d][bookmark: _PAR__2_0e42f91e_45bd_4a30_a34c_9d5ff159]1.  Display revoked, mutilated, fictitious or fraudulently altered driver's license or identification card.  A person commits a Class E crime traffic infraction if that person displays a revoked, mutilated, fictitious or fraudulently altered driver's license or identification card issued or represented to be issued by this State or any other state or province.
[bookmark: _PAR__3_f0f30096_6e14_4353_8023_19b86087]Sec. 5.  29-A MRSA §2102, sub-§1-A, as amended by PL 2009, c. 493, §2, is further amended to read:
[bookmark: _PAR__4_396fe397_a1d9_403d_9476_e8a1848a]1-A.  Possess revoked, mutilated, fictitious or fraudulently altered driver's license or identification card.  A person commits a Class E crime traffic infraction if that person possesses a revoked, mutilated, fictitious or fraudulently altered driver's license or identification card issued or represented to be issued by this State or any other state or province.
[bookmark: _PAR__5_d274c56b_c1d7_4974_af95_6ec6a438]Sec. 6.  29-A MRSA §2102, last ¶, as amended by PL 2009, c. 493, §2, is further amended to read:
[bookmark: _PAR__6_f40d2e7f_e5d7_41f7_8379_92eaacdb]Violation of subsection 1, 1‑A, 1‑B, 1‑D or 3 is a strict liability crime as defined in Title 17‑A, section 34, subsection 4‑A.
[bookmark: _PAR__7_eb05c1c7_8563_431f_b888_4e62ad2e]Sec. 7.  29-A MRSA §2104, as amended by PL 2015, c. 176, §5, is further amended to read:
[bookmark: _PAR__8_23b6e820_e95b_4604_952a_06de2ae4]§2104.  Improper plates
[bookmark: _PAR__9_7032563f_1c7b_447a_8fbb_fc81445d]1.  Attaching false plates.  A person commits a Class E crime traffic infraction if that person attaches to a vehicle a registration plate assigned to another vehicle or not currently assigned to that vehicle.
[bookmark: _PAR__10_c96618b6_f8f2_4c24_a618_6a9342c]1-A.  Permitting attachment of false plates.  A person commits a Class E crime traffic infraction if that person permits to be attached to a vehicle a registration plate assigned to another vehicle or not currently assigned to that vehicle.
[bookmark: _PAR__11_34a7b41e_9689_4dbc_917f_66e1f74]1-B.  Permitting display of false registration validation device.  A person commits a Class E crime traffic infraction if that person permits to be attached or displayed on a vehicle registration plate a registration validation device issued for another vehicle.
[bookmark: _PAR__12_4caf5fce_80a5_4727_b862_ffd3f47]2.  False identification.  A person commits a Class E crime traffic infraction if that person obscures identification numbers, identification letters, the state name, validation sticker or mark distinguishing the type of plate attached to a vehicle.
[bookmark: _PAR__13_2564fac3_d840_4ee0_8f1c_fad4d06]3.  Manufacturing or reproduction of plates.  A person commits a Class D crime for which the sentencing alternative may include only the penalties provided in Title 17-A, section 1704, subsection 4 and Title 17-A, section 1705, subsection 5 if that person manufactures or reproduces registration plates without the consent of the Secretary of State. Violation of this subsection is a strict liability crime as defined in Title 17-A, section 34, subsection 4-A.
[bookmark: _PAR__14_103fc34d_0125_40ea_a08e_a224bef]4.  Alterations to registration plates.  Except when a greater penalty is applicable, a person commits a traffic infraction if that person adds or attaches to a registration plate a decal, symbol, slogan, mark, letter or number not authorized by law or by the Secretary of State.
[bookmark: _PAGE__3_6b5d1916_7013_4c32_ac4d_feb60b3][bookmark: _PAR__2_c3b8f828_3cda_41f7_bcde_d471ab1b]5.  Strict liability.  Violation of subsection 1, 2 or 3 is a strict liability crime as defined in Title 17‑A, section 34, subsection 4‑A.
[bookmark: _PAR__3_89dbc872_ae67_41dd_8289_a1963ab2]Sec. 8.  29-A MRSA §2412-A, sub-§1-A, as amended by PL 2009, c. 297, §1, is further amended to read:
[bookmark: _PAR__4_4b1a5db8_6c1e_47fa_aba3_9236da2f]1-A.  Offense; penalty.  A person commits operating while license suspended or revoked if that person:
[bookmark: _PAR__5_b3fb36f2_7c39_4cd5_ad52_351ff517]A.  Operates a motor vehicle on a public way or in a parking area when that person's license has been suspended or revoked, and that person:
[bookmark: _PAR__6_efe28a6a_723b_4258_8e10_31388675](1)  Has received written notice of a suspension or revocation from the Secretary of State or a court;
[bookmark: _PAR__7_981bb80c_edfd_434b_92ea_cd738174](2)  Has been orally informed of the suspension or revocation by a law enforcement officer or a court;
[bookmark: _PAR__8_7efe4753_e900_48de_af9f_c7db009a](3)  Has actual knowledge of the suspension or revocation;
[bookmark: _PAR__9_a7f65ee6_8e10_442a_9d9e_95a58b15](4)  Has been sent written notice in accordance with section 2482 or former Title 29, section 2241, subsection 4; or
[bookmark: _PAR__10_93e5e7be_6ad9_44f1_affb_853e332](5)  Has failed to answer or to appear in court pursuant to a notice or order specified in section 2605 or 2608;.
[bookmark: _PAR__11_c720e13d_fc35_4976_8d64_08ee515]Violation of this paragraph is a traffic infraction;
[bookmark: _PAR__12_97987c30_087c_4f10_9b56_6f62629]B.  Violates paragraph A and the suspension was for OUI or an OUI offense. Violation of this paragraph is a Class E crime, which is a strict liability crime as defined in Title 17-A, section 34, subsection 4-A;
[bookmark: _PAR__13_15a23a2c_8e57_4b85_9904_eba5872]C.  Violates paragraph A and the suspension was for OUI or an OUI offense, the person was subject to the mandatory minimum sentence and the person:
[bookmark: _PAR__14_d903f6bd_8742_4f85_82d5_506cb52](1)  Has one prior conviction for violating this section;
[bookmark: _PAR__15_e1300cb3_ddfc_46d0_bb9b_8384ac1](2)  Has 2 prior convictions for violating this section; or
[bookmark: _PAR__16_7b385276_3c3f_4a3c_b653_5bb8809](3)  Has 3 or more prior convictions for violating this section; or.
[bookmark: _PAR__17_a8076226_0237_4f9d_81be_cb0bbb7]Violation of this paragraph is a Class E crime, which is a strict liability crime as defined in Title 17-A, section 34, subsection 4-A;
[bookmark: _PAR__18_7f8316e8_a2aa_4ef6_9d36_45995d6]D.  Violates paragraph A, the suspension was not for OUI or an OUI offense and the person has one or more prior convictions for violating this section.  Violation of this paragraph is a Class E crime, which is a strict liability crime as defined in Title 17-A, section 34, subsection 4-A;
[bookmark: _PAR__19_00822b3f_9a1d_46d1_b99a_3ca9acf]E.  Violates paragraph A and the suspension was pursuant to section 2413-A, subsection 3. Violation of this paragraph is a Class E crime, which is a strict liability crime as defined in Title 17-A, section 34, subsection 4-A;
[bookmark: _PAR__20_ca583e3a_38d0_4a13_8e2a_163d5d3]F.  Violates paragraph A and the revocation was pursuant to section 2454, subsection 1 or 2. Violation of this paragraph is a Class E crime, which is a strict liability crime as defined in Title 17-A, section 34, subsection 4-A;
[bookmark: _PAGE__4_03044145_c1be_4af6_89fe_697d623][bookmark: _PAR__2_7d78bc28_8fe7_4625_a9b7_60f75744]G.  Violates paragraph A and the suspension was pursuant to section 2458, subsection 2-A. Violation of this paragraph is a Class E crime, which is a strict liability crime as defined in Title 17-A, section 34, subsection 4-A;
[bookmark: _PAR__3_42831c40_8a00_4669_acd6_14f18299]H.  Violates paragraph A and the revocation was pursuant to section 2463, subsection 1. Violation of this paragraph is a Class E crime, which is a strict liability crime as defined in Title 17-A, section 34, subsection 4-A; or
[bookmark: _PAR__4_3b4de684_82ba_402c_a404_07a608b2]I.  Violates paragraph A and the suspension was pursuant to section 2464, subsection 4. Violation of this paragraph is a Class E crime, which is a strict liability crime as defined in Title 17-A, section 34, subsection 4-A.
[bookmark: _PAR__5_c0e2614c_bae0_4d72_bf04_c9c78c5c]Except for an offense under subsection 8 or as otherwise provided, operating while license suspended or revoked is a Class E crime, which is a strict liability crime as defined in Title 17‑A, section 34, subsection 4‑A.
[bookmark: _PAR__6_44e9a404_2c91_4608_96d8_6097b651]Sec. 9.  29-A MRSA §2412-A, sub-§8, as amended by PL 2009, c. 493, §3, is repealed.
[bookmark: _PAR__7_292f2c6d_0953_4ae9_879a_ca25c249]Sec. 10.  29-A MRSA §2417, as enacted by PL 1993, c. 683, Pt. A, §2 and affected by Pt. B, §5, is amended to read:
[bookmark: _PAR__8_fb992e7d_194a_4ed6_91e2_962b6d3a]§2417.  Suspended registration
[bookmark: _PAR__9_f841173f_ef33_44d4_bee2_383c7e36]A person commits a Class E offense traffic infraction if that person operates or permits another to operate a vehicle when the registration of that vehicle is suspended or revoked.
[bookmark: _PAR__10_0f5531fe_72e2_45ed_9953_7d396b4]Sec. 11.  29-A MRSA §2551-A, sub-§1, ¶A, as amended by PL 2013, c. 381, Pt. B, §30, is further amended by amending subparagraph (4) to read:
[bookmark: _PAR__11_3f9a200b_48bf_4546_b713_7a0a223](4)  Operating after suspension or revocation, in violation of section 2412‑A, subsection 1-A, paragraph B, C, D, E, F, G, H or I;
[bookmark: _PAR__12_0fd28fd6_bdab_48df_bcf2_65241f3]Sec. 12.  29-A MRSA §2551-A, sub-§3, ¶D, as enacted by PL 2009, c. 297, §3, is amended to read:
[bookmark: _PAR__13_81db5378_2826_4d65_802d_5670108]D.  An adjudication for the traffic infraction of operating after suspension under section 2412‑A, subsection 8 1-A, paragraph A.
[bookmark: _PAR__14_5dcc731b_3e65_4b77_be98_45bef47]Sec. 13.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__15_2c26349c_1730_4ca9_9f91_2dc67ae]JUDICIAL DEPARTMENT
[bookmark: _PAR__16_4655b33f_faeb_49aa_99ac_e166670]Courts - Supreme, Superior and District 0063
[bookmark: _PAR__17_29cdf344_96f3_427a_bc9e_e7b2930]Initiative: Provides one-time funding for computer programming costs to update classifications of offenses.
	[bookmark: _PAR__18_42b60d00_0c38_49d7_bf3d_f3afd9c][bookmark: _LINE__34_aa05d01c_723f_4a5d_8faf_d2c4c4]GENERAL FUND
	[bookmark: _LINE__34_ad5a113c_ea9f_48af_83d2_bca2da]2023-24
	[bookmark: _LINE__34_ef48fd6d_abf9_4902_9f51_beacb3]2024-25

	[bookmark: _LINE__35_1d891bc2_4e1b_430a_b18a_fb90ab]All Other
	[bookmark: _LINE__35_d9bfec46_6027_4b59_b5ee_3038b0]$1,500
	[bookmark: _LINE__35_3588b456_3d8b_45c2_8054_c7f463]$0

	[bookmark: _LINE__36_bc68f079_906f_4cd1_b36e_933c04] 
	[bookmark: _LINE__36_4296b4bc_8934_4f1f_8404_822a09]__________
	[bookmark: _LINE__36_8e92234a_dfe9_47b3_8ef1_6f0c33]__________

	[bookmark: _LINE__37_2516b874_61a1_4515_b0ba_a93c85]GENERAL FUND TOTAL
	[bookmark: _LINE__37_b430e5d3_0761_4075_a21a_ab7545]$1,500
	[bookmark: _LINE__37_91ec5574_1487_478a_9ea4_dbeaf5]$0


[bookmark: _PAR__19_95c9d77e_9069_481d_b778_a5cf25e]Sec. 14.  Effective date. This Act takes effect January 1, 2024.'
[bookmark: _INSTRUCTION__d5477f9b_323d_42f9_b665_6c][bookmark: _PAR__20_14fe5c74_025d_4608_af1e_be99fc4]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__da6f644d_9c13_43cd_8e27_fb49c5][bookmark: _PAGE__5_e6b1ff93_9742_48e6_ac67_2ec3eb6][bookmark: _PAR__2_a6a863af_89e6_4b4c_89b9_47c86f7d]SUMMARY
[bookmark: _PAR__3_831a5759_8cfb_4d34_88a8_9b776c8e]This amendment is the minority report of the committee. The amendment makes the following changes to the bill.
[bookmark: _PAR__4_c6cad218_2a97_48a5_bf57_26345c53]It adds operating or permitting another to operate a vehicle when the registration is suspended or revoked to the list of reasons a law enforcement officer may tow a vehicle.
[bookmark: _PAR__5_e27c7544_07c7_498c_a863_b4713129]It adds the following underlying reasons for which a license was suspended to the list of operating after suspension violations that result in Class E crimes: motor vehicle violation resulting in death; homicide as a result of the operation of a motor vehicle; negligent operation causing the death of another person; conviction of assault, aggravated assault, elevated aggravated assault, criminal threatening, reckless conduct or an attempt thereat as a result of the operation of a motor vehicle in such a manner to cause serious bodily injury, risk of bodily injury or placing another person in fear of bodily injury; and causing serious injury or death while a license is suspended or revoked.  It also incorporates these changes into the habitual offender laws within the Maine Revised Statutes, Title 29‑A.
[bookmark: _PAR__6_55c3bf19_3ca3_4222_8979_cd498c4d]The amendment also removes provisions in the bill that would have made evidence obtained pursuant to an unlawful search and seizure inadmissible in a civil violation, and that would have allowed a law enforcement officer who has probable cause to believe a violation of law has taken place or is taking place to apply for a search warrant.
[bookmark: _FISCAL_NOTE_REQUIRED__243f7650_1190_4d6][bookmark: _PAR__7_6888a709_400e_47ee_a2c3_eae17654]FISCAL NOTE REQUIRED
[bookmark: _PAR__8_952612a6_1cf0_4989_876a_20988d44](See attached)
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