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STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-THREE
_____
H.P. 246 - L.D. 395
An Act to Expand Funding Sources Within the Public Utilities Commission for Intervenor and Participant Funding
[bookmark: _ENACTING_CLAUSE__71898056_5959_4a57_a76][bookmark: _PAR__1_7026d4fd_37e5_43bf_8974_91ccb691][bookmark: _DOC_BODY_CONTAINER__e2135c91_a842_4f13_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__f7dd5478_1ad2_4537][bookmark: _PAR__2_de5a6cd0_97ab_4ce6_a30b_0109735b][bookmark: _BILL_SECTION__65b29dc7_171e_42fa_8bc1_c][bookmark: _DOC_BODY_CONTENT__6eadb221_e220_42f6_ac][bookmark: _BILL_SECTION_NUMBER__9cde2ae0_6c45_47df]Sec. 1.  35-A MRSA §117, sub-§3, ¶B, as amended by PL 2011, c. 27, §2, is further amended by amending subparagraph (4) to read:
[bookmark: _STATUTE_SP__4995a24d_fa20_4dc2_a501_510][bookmark: _PAR__3_d10bb12e_af04_40a9_ae8f_bf42bad8][bookmark: _STATUTE_NUMBER__d05386e9_4ca3_4c3e_92b5][bookmark: _STATUTE_CONTENT__ebb2bff8_25ab_4f78_905][bookmark: _CROSS_REFERENCE__bf76f149_c505_484c_acd](4)  To supplement the telecommunications education access fund established pursuant to section 7104‑B; or
[bookmark: _BILL_SECTION_HEADER__cd9c0294_e79e_4106][bookmark: _PAR__4_9e6aa006_39e3_42a7_828e_51a87ec4][bookmark: _BILL_SECTION__6da033d5_41e2_43c8_9c9a_d][bookmark: _BILL_SECTION_NUMBER__0f80c3c1_1228_40ea]Sec. 2.  35-A MRSA §117, sub-§3, ¶B, as amended by PL 2011, c. 27, §2, is further amended by amending subparagraph (5) to read:
[bookmark: _STATUTE_SP__1cf30e0c_3f04_4b54_aca8_48e][bookmark: _PAR__5_f03c82f0_a16b_4e64_b339_2d5654cf][bookmark: _STATUTE_NUMBER__8b0b9cf2_749e_4d79_b227][bookmark: _STATUTE_CONTENT__697aad1c_7a64_4186_b2c](5)  To supplement any other program or fund that the commission determines would benefit customers affected or potentially affected by the violation.; or
[bookmark: _BILL_SECTION_HEADER__8c7ea74e_8670_4847][bookmark: _PAR__6_978f2f9b_c940_4f61_8b7a_2531ee5e][bookmark: _BILL_SECTION__c5f8ceab_0ea9_49b7_9ccb_f][bookmark: _BILL_SECTION_NUMBER__877e8a53_afc1_4992]Sec. 3.  35-A MRSA §117, sub-§3, ¶B, as amended by PL 2011, c. 27, §2, is further amended by enacting a new subparagraph (6) to read:
[bookmark: _STATUTE_SP__80f620c3_a040_4d98_b879_ab2][bookmark: _PAR__7_843e32a9_6e79_4379_87cd_c59e8a5a][bookmark: _STATUTE_NUMBER__5291913a_dc2b_4a90_8434][bookmark: _STATUTE_CONTENT__9cc100f1_30d3_40fb_bd7][bookmark: _ENGROSSING_REV__b5e6a988_cc4f_4963_8dec][bookmark: _REV__7ec8e487_1494_4026_ab63_c82c480480][bookmark: _INSTRUCTION__0f2515f0_8aa9_49c8_a3ec_db][bookmark: _PROCESSED_CHANGE__4c8dfd6e_d01d_40bd_8e][bookmark: _PROCESSED_CHANGE__36ff2bdc_db4d_4b5d_ba][bookmark: _PROCESSED_CHANGE__77b52566_5882_446e_a4](6)  To supplement available funding sources for intervenor and participant funding pursuant to section 1310‑A, subsection 2.
[bookmark: _BILL_SECTION_HEADER__57c7e44f_0310_4025][bookmark: _BILL_SECTION__a7892656_f526_496c_bb7b_7][bookmark: _INSTRUCTION__f6be5938_bf34_4d5c_aa99_63][bookmark: _BILL_SECTION_NUMBER__3b6aed6d_0449_4414]Sec. 4.  35-A MRSA §1310-A, as enacted by PL 2021, c. 736, §2, is amended to read:
[bookmark: _STATUTE_S__b32f9f81_8931_4c81_9e94_60ca][bookmark: _STATUTE_NUMBER__17364991_7d39_42cb_922b][bookmark: _STATUTE_HEADNOTE__cd446ded_5d77_4810_96][bookmark: _REV__50249daf_2b84_44e4_8f12_dd26e3eee3][bookmark: _PROCESSED_CHANGE__f9e6ad9c_e60b_4201_a3][bookmark: _PROCESSED_CHANGE__f6e36b2e_141a_4114_bf][bookmark: _PROCESSED_CHANGE__8fafb962_8d1d_4205_94]§1310-A.  Intervenor and participant funding
[bookmark: _STATUTE_NUMBER__1be47161_ac6a_42b8_8ea3][bookmark: _STATUTE_SS__c4a26c8d_d371_447b_9c18_919][bookmark: _STATUTE_HEADNOTE__9c4af644_f3f1_4533_bb][bookmark: _STATUTE_CONTENT__a78eb722_cd54_4dce_8bc][bookmark: _CROSS_REFERENCE__3a4d6df1_fd25_4ecb_983][bookmark: _CROSS_REFERENCE__3cc8c162_cd8c_4c01_b8b][bookmark: _REV__93f1d348_7709_4d9b_9a8d_8f0dfe779c][bookmark: _PROCESSED_CHANGE__0f366a6f_e867_4346_a4][bookmark: _PROCESSED_CHANGE__05da416c_7aa4_45c0_8f][bookmark: _PROCESSED_CHANGE__7dd34ea7_0664_407d_a0][bookmark: _REV__6cd2bb68_4cf5_4847_84c3_e9e10c8a45][bookmark: _PROCESSED_CHANGE__c06c5ee4_7ac9_473c_b1][bookmark: _PROCESSED_CHANGE__e295be3e_45ba_434e_b9][bookmark: _PROCESSED_CHANGE__e10dac0e_0000_4578_9c]1.  Qualification for funding.  Consistent with rules adopted by the commission pursuant to subsection 3, the commission may order or provide funding in accordance with subsection 2 to an intervenor in an adjudicatory proceeding or a participant in a nonadjudicatory commission proceeding upon a finding that:
[bookmark: _STATUTE_NUMBER__9d54eca1_d19b_44b3_9b94][bookmark: _STATUTE_P__347589cc_faf3_4476_be49_8136][bookmark: _STATUTE_CONTENT__b8298014_d8b8_4d72_8fa][bookmark: _REV__5efb46f7_a172_4267_8ec2_8cf0c11cab][bookmark: _PROCESSED_CHANGE__25e65636_0a9f_4003_b2][bookmark: _PROCESSED_CHANGE__54e28ae1_715e_4555_99][bookmark: _PROCESSED_CHANGE__7d1533d9_3da7_41b5_99]A.  The position of the intervenor or participant is not adequately represented by the Office of the Public Advocate or commission staff;
[bookmark: _STATUTE_NUMBER__ce1a239b_85a3_429a_a596][bookmark: _STATUTE_P__a2930891_8db6_4e53_8ad1_24a7][bookmark: _STATUTE_CONTENT__943ed5fd_9a8f_4ee7_921][bookmark: _REV__64d45546_ee5b_4079_ad97_992b281248][bookmark: _PROCESSED_CHANGE__a2a8ccb3_e875_45d6_a4][bookmark: _PROCESSED_CHANGE__13e2b7cf_252d_4481_a6][bookmark: _PROCESSED_CHANGE__c234521e_9f45_4785_aa]B.  The intervenor or participant is likely to substantially contribute to the proceeding and to assist in the resolution of the issues raised in the proceeding; and
[bookmark: _STATUTE_NUMBER__4d997f68_d9d6_47da_aaf7][bookmark: _STATUTE_P__5371cd18_f027_4d3c_8e5a_152b][bookmark: _STATUTE_CONTENT__28cd626d_cf93_47e7_9c9][bookmark: _REV__a14139b4_e03a_4d05_8a5c_a8d093e45e][bookmark: _PROCESSED_CHANGE__c321c238_231a_40bc_ab][bookmark: _PROCESSED_CHANGE__21d4ab23_5ad5_41f9_a5][bookmark: _PROCESSED_CHANGE__15cb3839_7f72_4f57_bd][bookmark: _REV__d1982b97_e310_4519_90d3_c708ed27ac][bookmark: _PROCESSED_CHANGE__285e260c_a4c0_47d9_98][bookmark: _PROCESSED_CHANGE__d7ea482e_a461_4832_98][bookmark: _PROCESSED_CHANGE__9e21ae2b_ff85_400c_93]C.  Participation in the proceeding by the intervenor or participant would impose a significant financial hardship on the intervenor or participant.
[bookmark: _STATUTE_NUMBER__d44eae49_5f0d_4273_bef6][bookmark: _STATUTE_SS__47bfaacd_e46a_4933_88eb_86b][bookmark: _STATUTE_HEADNOTE__d8b61357_1be6_49a2_88][bookmark: _STATUTE_CONTENT__8cc77b49_6745_476e_890][bookmark: _CROSS_REFERENCE__397ba9d3_d417_4861_9b5][bookmark: _REV__5d317fd8_7042_4070_b13e_cf4830cf50][bookmark: _PROCESSED_CHANGE__c1609d29_b137_4a6e_b2][bookmark: _PROCESSED_CHANGE__87f8b309_26f9_4206_9a][bookmark: _PROCESSED_CHANGE__8a4dcc75_e77e_4311_95][bookmark: _REV__b015f6e8_798c_4225_ac17_b90388a879][bookmark: _PROCESSED_CHANGE__ae516e73_b304_40fd_bc][bookmark: _PROCESSED_CHANGE__a9777247_1710_402e_83][bookmark: _PROCESSED_CHANGE__42b3b601_4512_42de_a2][bookmark: _CROSS_REFERENCE__34d65480_d7c4_4e79_820]2.  Funding sources.  If the commission finds pursuant to subsection 1 that an intervenor or participant in a commission proceeding qualifies for funding, the commission may, except as provided in subsection 2‑A and consistent with rules adopted by the commission pursuant to subsection 3:
[bookmark: _STATUTE_NUMBER__e6253b27_8f81_4f74_abcf][bookmark: _STATUTE_P__4629b168_85b1_4d25_9075_3c2b][bookmark: _STATUTE_CONTENT__0b5fc0f8_853b_47c2_b40][bookmark: _REV__305eeff1_579f_43ff_875a_d51714e609][bookmark: _PROCESSED_CHANGE__645549f8_3a3a_445f_8d][bookmark: _PROCESSED_CHANGE__88395744_4769_48db_b9][bookmark: _PROCESSED_CHANGE__6bf1197c_64d0_47e3_98]A.  Order a utility involved in the commission proceeding to compensate the intervenor or participant.  Compensation provided by a utility under this paragraph may be recovered in rates; or
[bookmark: _STATUTE_NUMBER__df9bc1c6_84ac_4c11_95b4][bookmark: _STATUTE_P__a0519f54_040c_4dc8_bf21_1e82][bookmark: _STATUTE_CONTENT__ca7caedd_c6ba_4966_8be][bookmark: _REV__2438925c_e4b8_435b_8b65_b9855fc89c][bookmark: _PROCESSED_CHANGE__0e395cfb_57d9_4a55_bb][bookmark: _PROCESSED_CHANGE__5e00324b_a9f1_48a9_b9][bookmark: _PROCESSED_CHANGE__c47aa400_3172_41c5_a6][bookmark: _CROSS_REFERENCE__eb90f8f9_3d3a_4363_be3][bookmark: _REV__88dee4ae_0d8c_4c9b_9f11_b1552c623a][bookmark: _PROCESSED_CHANGE__9a7f567d_c2d8_4f77_95][bookmark: _PROCESSED_CHANGE__5b579d2c_c834_43be_97][bookmark: _PROCESSED_CHANGE__46a8f2aa_6f94_4bbe_86]B.  Provide compensation to the intervenor or participant from the Public Utilities Commission Regulatory Fund established pursuant to section 116, administrative penalties and filing fees, subject to the commission's determination that funds are available for that purpose.
[bookmark: _STATUTE_NUMBER__139c5016_6c01_4552_add9][bookmark: _STATUTE_SS__5995e771_f6a2_416a_86e6_70f][bookmark: _REV__b4f5aee8_641b_4248_b2f7_72607a24c8][bookmark: _PROCESSED_CHANGE__5487743a_c9da_4517_8c][bookmark: _PROCESSED_CHANGE__58e01869_13a7_4014_bf][bookmark: _PROCESSED_CHANGE__97d72961_9bc2_467c_85][bookmark: _STATUTE_HEADNOTE__76a32757_7b7d_4b27_90][bookmark: _STATUTE_CONTENT__ced5c78e_1c4d_441c_9ce]2-A.  Water utility exception.  If the commission finds, pursuant to subsection 1, that an intervenor or participant in a commission proceeding involving a water utility qualifies for funding, the commission may, consistent with rules adopted by the commission, provide compensation to the intervenor or participant only from administrative penalties within the Public Utilities Commission Reimbursement Fund in accordance with section 117, subsection 3, paragraph B, subparagraph (6).
[bookmark: _STATUTE_NUMBER__ecbb97ab_12d8_41ab_b821][bookmark: _STATUTE_SS__ecec6aa1_5cc4_46b8_826d_f31][bookmark: _STATUTE_HEADNOTE__51e3cece_1759_4d1b_be][bookmark: _STATUTE_CONTENT__ee46afbf_83bd_4842_8ff][bookmark: _CROSS_REFERENCE__f1a467eb_c934_43cd_bf7]3.  Rules.  The commission shall adopt rules to implement this section. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.  
[bookmark: _STATUTE_NUMBER__7fe02f25_eec9_4c5d_a1a5][bookmark: _STATUTE_P__3023f483_2421_42b8_914c_ce58][bookmark: _STATUTE_CONTENT__8a604a33_dc7b_46e3_bc0]A.  Rules adopted by the commission pursuant to this subsection must include, but are not limited to:
[bookmark: _STATUTE_SP__f536519f_67ee_4b8d_89d3_1d6][bookmark: _STATUTE_NUMBER__5d863cee_3e4b_4cec_8f9a][bookmark: _STATUTE_CONTENT__1685b531_da77_4352_844][bookmark: _REV__b7cf64a1_c4e3_42d8_b9bf_6589488556][bookmark: _PROCESSED_CHANGE__8fff14ae_13ec_4383_bf][bookmark: _PROCESSED_CHANGE__78f39bcc_da1a_4987_9b][bookmark: _PROCESSED_CHANGE__71b2b322_b94c_4891_81](1)  The process by which the commission will determine whether an intervenor or participant qualifies for funding;
[bookmark: _STATUTE_SP__37e3ed06_48fc_43a0_a2b0_1d7][bookmark: _STATUTE_NUMBER__c9054caa_7478_4fd9_892c][bookmark: _STATUTE_CONTENT__9cd32113_b24a_47fd_a92][bookmark: _REV__b52780d1_a4d6_4796_a24a_03c8993036][bookmark: _PROCESSED_CHANGE__3276ccbf_3a50_4080_b8][bookmark: _PROCESSED_CHANGE__0a5549fa_3105_4b79_90][bookmark: _PROCESSED_CHANGE__a0bca03b_cb15_4d67_a8][bookmark: _REV__35aa4589_d1d1_45bb_8885_7321bb34bc][bookmark: _PROCESSED_CHANGE__70e78134_092f_4f87_8e][bookmark: _PROCESSED_CHANGE__d566d483_6469_47b7_92][bookmark: _PROCESSED_CHANGE__5feb7be5_72d8_46e0_91][bookmark: _REV__f253ca7a_d5bf_4d63_bd37_fb3b3cb2be][bookmark: _PROCESSED_CHANGE__df451601_10ab_48df_88][bookmark: _PROCESSED_CHANGE__04782ff5_0910_4ae3_bf][bookmark: _PROCESSED_CHANGE__a75b9f8c_92d3_4141_a9](2)  Identification of which expenses incurred by an intervenor or participant may qualify for funding, which types of proceedings intervenor or participant funding will be available for and the point in an eligible proceeding at which an intervenor or participant qualifying for funding will be provided with the funding;
[bookmark: _STATUTE_SP__98d6eff4_9521_4af3_8d9b_40d][bookmark: _STATUTE_NUMBER__db10d3b5_6a38_42dc_a622][bookmark: _STATUTE_CONTENT__2ff08725_b871_4e4f_ba8][bookmark: _REV__f846d05b_5b89_442f_ab5f_8b37359f99][bookmark: _PROCESSED_CHANGE__92a37bd8_3ad0_4740_a7][bookmark: _PROCESSED_CHANGE__6fe8d8b0_0076_4068_b5][bookmark: _PROCESSED_CHANGE__42ad0a88_3f66_4a14_b0][bookmark: _REV__d6c3d2fc_8788_44ab_abd4_15ffd30fa8][bookmark: _PROCESSED_CHANGE__61829dc4_81a5_4bab_b3][bookmark: _PROCESSED_CHANGE__38333168_a10a_47ab_85][bookmark: _PROCESSED_CHANGE__be1f8dd2_e944_4196_8e][bookmark: _REV__f3d480e4_3e9e_4363_b07d_0fdd55c556][bookmark: _PROCESSED_CHANGE__e431d9a8_a61d_4a20_af][bookmark: _PROCESSED_CHANGE__afaebd41_e3ff_4ff2_8d][bookmark: _PROCESSED_CHANGE__0cf2cc79_b7a2_4ad2_b8](3)  The process by which the commission will ensure that funding provided to an intervenor or participant is used properly and the process by which funding provided to an intervenor or participant that is not entirely used by the intervenor or participant may be recovered by the commission; and
[bookmark: _STATUTE_SP__b57cc668_d8a8_4d15_8f6d_ee5][bookmark: _STATUTE_NUMBER__2f6cd762_ceff_4217_acec][bookmark: _STATUTE_CONTENT__84e2a177_b48e_45ff_a9a][bookmark: _REV__8bbcc682_b715_4b87_88b5_40bfa2aef0][bookmark: _PROCESSED_CHANGE__9b0984db_31c9_4395_b3][bookmark: _PROCESSED_CHANGE__decf7d3d_018f_40ee_b0][bookmark: _PROCESSED_CHANGE__0e1ffd5e_52eb_4d5e_8f](4)  The methods by which the commission will ensure that the public is notified about the availability of intervenor and participant funding under this section.
[bookmark: _STATUTE_NUMBER__33eea1f2_cc87_4ce3_b570][bookmark: _STATUTE_P__b59a7ed0_de73_46dd_8d6e_d8e5][bookmark: _STATUTE_CONTENT__46ff4db1_d445_411b_882]B.  Rules adopted by the commission pursuant to this subsection may include, but are not limited to:
[bookmark: _STATUTE_SP__e3a40a3e_4275_42d5_b618_fd9][bookmark: _STATUTE_NUMBER__daa9fe63_3dec_4435_9b5e][bookmark: _STATUTE_CONTENT__f7b40694_a1ef_49a6_b44][bookmark: _REV__05ec09f9_cedf_4674_8dd5_a9d79a3014][bookmark: _PROCESSED_CHANGE__17336c7e_6909_4be7_a8][bookmark: _PROCESSED_CHANGE__2d33644d_b48b_43c9_9a][bookmark: _PROCESSED_CHANGE__a94f0e14_2d15_4356_8c](1)  Establishment of a cap on the amount of funding that a qualified intervenor or participant may be provided in a commission proceeding;
[bookmark: _STATUTE_SP__60a7ca28_b34f_4ea1_9e77_4d8][bookmark: _STATUTE_NUMBER__da77c937_2d62_461a_bfb0][bookmark: _STATUTE_CONTENT__3ea6c4d6_32e2_4c69_b53][bookmark: _REV__550227b5_9b5e_452e_9bf6_ce7376617b][bookmark: _PROCESSED_CHANGE__26cae1f3_410e_4d83_91][bookmark: _PROCESSED_CHANGE__814469dd_65fa_4299_a8][bookmark: _PROCESSED_CHANGE__65a5daa5_0067_494a_8c](2)  Establishment of a process by which the commission will give priority under this section to qualified intervenors or participants representing environmental justice populations.  If the commission establishes such a process by rule, the commission, in consultation with the Department of Environmental Protection, shall include in that rule a definition for "environmental justice populations" that is consistent with any definition for that term adopted by the department in a department rule; and
[bookmark: _STATUTE_SP__72937b6b_631b_48b7_b05c_226][bookmark: _STATUTE_NUMBER__ca8cb9f7_93ab_488c_9257][bookmark: _STATUTE_CONTENT__56c6c56f_1758_47df_87e](3)  Any other provisions the commission determines necessary for the implementation of this section.
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