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An Act to Clarify Maine Law Regarding Background Checks for the Office of Child and Family Services
[bookmark: _ENACTING_CLAUSE__68f8991c_479d_4a08_9af][bookmark: _PAR__1_db72de0d_2b76_4db5_a6ba_829054a9][bookmark: _DOC_BODY_CONTAINER__fa3ff149_d036_4de0_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__19f1b214_9957_4fb1][bookmark: _PAR__2_db6fd5cf_66cb_4813_a014_17659e5e][bookmark: _BILL_SECTION__739f9da4_da3e_4778_a201_e][bookmark: _DOC_BODY_CONTENT__cb93b0d7_2705_43ea_87][bookmark: _BILL_SECTION_NUMBER__67b5c365_5e9d_46fa]Sec. 1.  22 MRSA §4008, sub-§2, ¶L, as repealed and replaced by PL 2015, c. 494, Pt. A, §22, is amended to read:
[bookmark: _STATUTE_NUMBER__5a815a6e_ec16_473c_bbd5][bookmark: _PAR__3_d85868c5_ae03_4d50_aa6d_5613c8b6][bookmark: _STATUTE_P__3bab8bc7_9977_4b0b_ae63_5cce][bookmark: _STATUTE_CONTENT__57f72e87_d737_4088_aaa]L.  A person, organization, employer or agency for the purpose of carrying out background or employment-related screening of an individual who is or may be engaged in:
[bookmark: _STATUTE_SP__b32869c6_16ea_46ad_b50d_41c][bookmark: _PAR__4_725cfaaa_52f6_4686_934f_60e35214][bookmark: _STATUTE_NUMBER__c202f076_2401_4e19_9543][bookmark: _STATUTE_CONTENT__091e02e2_e491_4217_b61](1)  Child-related activities or employment; or
[bookmark: _STATUTE_SP__762125f4_ff7f_4c18_aa5d_692][bookmark: _PAR__5_8a98f9da_510c_4471_a533_1e442581][bookmark: _STATUTE_NUMBER__4a25c1f9_d0e2_41d4_966a][bookmark: _STATUTE_CONTENT__f5998a34_4927_4764_964](2)  Activities or employment relating to adults with intellectual disabilities, autism, related conditions as set out in 42 Code of Federal Regulations, Section 435.1010 or acquired brain injury; and
[bookmark: _BILL_SECTION_HEADER__ee84e493_5578_47fc][bookmark: _PAR__6_ef45cc70_2934_412d_9e34_2d484282][bookmark: _BILL_SECTION__43445e05_658d_4ad3_a05b_f][bookmark: _BILL_SECTION_NUMBER__4b34bc48_039c_46aa]Sec. 2.  22 MRSA §8101, sub-§6 is enacted to read:
[bookmark: _STATUTE_NUMBER__50a291a3_28c2_4c8f_b916][bookmark: _STATUTE_SS__ce1fb096_6bbc_4a49_84f5_5c9][bookmark: _PAR__7_f1d2f4af_6b5d_4d1c_9d4e_499a4b2e][bookmark: _STATUTE_HEADNOTE__cf3615b9_8f27_47f8_95][bookmark: _STATUTE_CONTENT__da023b17_9065_4bca_b3a]6.  Transitional living program.  "Transitional living program" means a children's home that provides board and care for up to 10 children and may provide one or more services described in section 4099-E.  For the purposes of this subsection, "children" means persons under 21 years of age.
[bookmark: _BILL_SECTION_HEADER__61d24ec2_376a_4f39][bookmark: _PAR__8_c74e56ae_cfcd_45b1_9f35_94eb4084][bookmark: _BILL_SECTION__8b2bb932_6600_430c_8630_0][bookmark: _BILL_SECTION_NUMBER__803eacd2_d4db_4691]Sec. 3.  22 MRSA §8110, as amended by PL 2021, c. 42, §§1 to 3, is further amended to read:
[bookmark: _PAR__9_0269cfd5_333d_4033_9458_3fa70870][bookmark: _STATUTE_S__18d3aeb9_0c0b_484e_9d2d_6af0][bookmark: _STATUTE_NUMBER__5b35dad8_74db_4027_bb28][bookmark: _STATUTE_HEADNOTE__a61aab65_e8d7_425f_8f]§8110.  Criminal history record checks for employees of children's residential care facilities, emergency children's shelters, shelters for homeless children and any group home that provides care for children transitional living programs
[bookmark: _STATUTE_NUMBER__6cad6dfc_4fc1_43ba_9262][bookmark: _PAR__10_8514c4dc_495d_4a6b_9763_725319d][bookmark: _STATUTE_SS__61e445d4_7b1d_4bfc_9330_bba][bookmark: _STATUTE_HEADNOTE__4de4943a_e57e_4c1a_be][bookmark: _STATUTE_CONTENT__03508162_cd99_43f6_b34]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _STATUTE_NUMBER__151d9c54_2f6d_4b6a_91d2][bookmark: _STATUTE_P__9eca3c94_d57b_4741_9070_8f84][bookmark: _PAR__11_32c342c6_f517_4da8_9c24_1afe48e][bookmark: _STATUTE_CONTENT__42a4d55f_1658_40c8_93c]A.  "Federal Bureau of Investigation" means the United States Department of Justice, Federal Bureau of Investigation.
[bookmark: _STATUTE_NUMBER__5a5eaf35_3031_4993_877a][bookmark: _STATUTE_P__a8c41ba1_1a6d_4471_b329_e4d9][bookmark: _PAR__12_8d78f88f_98e4_4c82_ba31_3381549][bookmark: _STATUTE_CONTENT__beef9280_ddaf_4204_8c2]B.  "State Police" means the Department of Public Safety, Bureau of State Police.
[bookmark: _STATUTE_NUMBER__fe185210_4e6f_413e_9dfa][bookmark: _PAR__13_ee842aa9_24d0_42b6_bc5b_c6faaa1][bookmark: _STATUTE_SS__e1b05861_7205_4650_a751_a6e][bookmark: _STATUTE_HEADNOTE__72739358_a05a_4596_ae][bookmark: _STATUTE_CONTENT__9198507e_a66e_4fe9_8a6][bookmark: _CROSS_REFERENCE__bb5e0847_9a7e_439d_b2a][bookmark: _CROSS_REFERENCE__8069d4e3_b91e_4138_a27][bookmark: _PAR__1_3bef2588_82f4_4538_8d17_665643d0]2.  Criminal history; information about criminal records and data obtained.  The department shall obtain, in print or electronic format, criminal history record information containing a record of public criminal history record information as defined in Title 16, section 703, subsection 8, from the Maine Criminal Justice Information System, established pursuant to Title 16, section 631, and the Federal Bureau of Investigation, for any staff member of a children's residential care facility, an emergency children's shelter, a shelter for homeless children or any group home that provides care for children a transitional living program in order to comply with the federal Family First Prevention Services Act.  For purposes of this section, "staff member" means an individual who is employed by, or has applied for and may be offered employment at, a children's residential care facility, an emergency children's shelter, or a shelter for homeless children or any group home that provides care for children with a transitional living program, including a contract employee or self‑employed individual, whether or not the individual has direct contact with children.  "Staff member" does not include a contractor performing maintenance or repairs at the children's residential care facility, emergency children's shelter, or shelter for homeless children or group home that provides care for children for a transitional living program who does not have unsupervised access to children at the facility, or shelter or group home in the transitional living program.
[bookmark: _STATUTE_NUMBER__51f045b5_8986_4599_8420][bookmark: _STATUTE_SS__8693b356_1d50_4ba6_8891_b9f][bookmark: _PAR__2_2e2080b7_5883_4c85_bead_42b7b552][bookmark: _STATUTE_HEADNOTE__a91aeda4_f14b_4891_a0][bookmark: _STATUTE_CONTENT__008747ba_49fe_40c3_98b]3.  Fingerprint-based criminal history obtained.  A staff member shall consent to and have the staff member's fingerprints taken.  The State Police shall take or cause to be taken the fingerprints of a staff member who has consented under this subsection and shall forward the fingerprints to the Department of Public Safety so that the Department of Public Safety may conduct a state and national criminal history record check on the person.  The Department of Public Safety shall forward the results obtained to the department.  The State Police shall assess a fee set annually by the Department of Public Safety to be paid by the children's residential care facility, emergency children's shelter, shelter for homeless children or group home that provides care for children transitional living program or the staff member for each criminal history record check required to be performed under this section.  Except for the portion of the payment that constitutes the processing fee charged by the Federal Bureau of Investigation, all money received by the State Police under this subsection must be paid to the Treasurer of State, who shall apply the money to the expenses of administration of this section by the Department of Public Safety.
[bookmark: _STATUTE_NUMBER__bf5ff873_e679_44f0_b1d7][bookmark: _STATUTE_SS__40ea2ec2_8126_4f18_8494_2a4][bookmark: _PAR__3_e1c3ab99_7354_4058_83b3_6ee5f042][bookmark: _STATUTE_HEADNOTE__7cf83cdf_2eba_415d_ae][bookmark: _STATUTE_CONTENT__1db315db_bf25_40f3_859][bookmark: _CROSS_REFERENCE__304459b9_4789_42fe_a7d]4.  Updates to information.  The department may request a subsequent criminal history record check under subsection 3 on a staff member as the department determines appropriate, including continuous notifications of updated criminal history record information if a service providing notifications of updated criminal history record information becomes available.
[bookmark: _STATUTE_NUMBER__a4d82edb_a5b8_4ed2_910a][bookmark: _STATUTE_SS__fce1c93d_c892_4cba_971e_b34][bookmark: _PAR__4_88989196_2399_4f87_9368_6c13d545][bookmark: _STATUTE_HEADNOTE__0714de6b_85a8_4b45_a0][bookmark: _STATUTE_CONTENT__b1589b8b_dd04_426f_aa2][bookmark: _CROSS_REFERENCE__e5722bf6_531b_40aa_a9f][bookmark: _CROSS_REFERENCE__bc61b2af_f776_421e_a57]5.  Confidentiality.  Information obtained pursuant to this section is confidential and may not be disseminated for purposes other than as provided in subsections 6 and 7.
[bookmark: _STATUTE_NUMBER__bf0e43a3_17e7_4977_86f2][bookmark: _STATUTE_SS__08dfcef5_e70c_4e68_ba22_458][bookmark: _PAR__5_34bb4113_a307_4861_94c2_122f6dcf][bookmark: _STATUTE_HEADNOTE__bf87f00f_e707_4693_a7][bookmark: _STATUTE_CONTENT__2df7ec35_394f_4c52_97c][bookmark: _CROSS_REFERENCE__ff5ee860_d440_4aba_a4e]6.  Use of information obtained.  Criminal history record information obtained pursuant to this section may be used by the department for employment purposes to screen a staff member.  The subject of any criminal history record check under subsection 3 may contest any negative decision made by the department based upon the information received pursuant to the criminal history record check.
[bookmark: _STATUTE_NUMBER__56e65343_a98c_499f_9507][bookmark: _STATUTE_SS__14dd88f5_d665_4f10_9821_1c0][bookmark: _PAR__6_d0d3868c_edf1_4575_8205_dd21ad76][bookmark: _STATUTE_HEADNOTE__c71ef200_4e86_4f31_ba][bookmark: _STATUTE_CONTENT__b9a99433_bf05_4642_b06][bookmark: _CROSS_REFERENCE__3b656ef2_d1bf_422e_9af][bookmark: _CROSS_REFERENCE__2b0af3f6_d56d_4443_8ed][bookmark: _CROSS_REFERENCE__300dfa88_b6a9_475f_b19]7.  Person's access to information obtained.  A person subject to a criminal history record check pursuant to subsection 3 must be notified each time a criminal history record check is performed on the person.  A person subject to a criminal history record check under subsection 3 may inspect and review the criminal history record information pursuant to Title 16, section 709 and obtain federal information obtained pursuant to the criminal history record check by following the procedures outlined in 28 Code of Federal Regulations, Sections 16.32 and 16.33.
[bookmark: _STATUTE_NUMBER__366b82cf_f230_45e5_adde][bookmark: _STATUTE_SS__e47fc7b8_3cd6_4a03_a6de_0f5][bookmark: _PAR__7_9cc99b82_8abb_451e_af0e_38bf9d66][bookmark: _STATUTE_HEADNOTE__266eb430_7d2a_4a4b_aa][bookmark: _STATUTE_CONTENT__383b3cae_190a_47a1_90b][bookmark: _CROSS_REFERENCE__f6f4cf8a_c697_48d0_921]8.  Right of subject to remove fingerprints from record.  Upon request from a person subject to a criminal history record check pursuant to subsection 3, the Department of Public Safety shall remove the person's fingerprints from the Department of Public Safety's records and provide written confirmation of the removal to the person.
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