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STATE OF MAINE
_____
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TWO THOUSAND TWENTY-FIVE
_____
H.P. 8 - L.D. 44
An Act to Amend the Laws Pertaining to Elver Fishing
[bookmark: _ENACTING_CLAUSE__f21d5575_badc_4b29_90e][bookmark: _PAR__6_1d39b05e_4593_4160_aeb9_b49ce688][bookmark: _DOC_BODY_CONTAINER__368610ed_0270_416d_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__2a6cf00a_daa2_4334][bookmark: _BILL_SECTION__ceccf718_5685_4192_af2f_e][bookmark: _PAR__9_29413885_c724_49bd_8dce_84207776][bookmark: _DOC_BODY_CONTENT__19054d77_5413_4080_96][bookmark: _BILL_SECTION_NUMBER__c58d8783_b2e6_452b]Sec. 1.  12 MRSA §6505-A, sub-§1, as amended by PL 2013, c. 485, §5, is further amended by repealing the first blocked paragraph.
[bookmark: _BILL_SECTION_HEADER__27b4c944_1f2b_43af][bookmark: _BILL_SECTION__2579aa55_0b90_440f_9698_f][bookmark: _INSTRUCTION__a2ea39f2_f777_4955_91d3_dd][bookmark: _BILL_SECTION_NUMBER__4095618e_c4d2_4358]Sec. 2.  12 MRSA §6505-A, sub-§2, ¶F, as amended by PL 2017, c. 250, §4, is further amended to read:
[bookmark: _STATUTE_NUMBER__31fce9c9_fd5f_42dc_a06f][bookmark: _STATUTE_P__95a2d74c_51ff_4176_b545_5485][bookmark: _STATUTE_CONTENT__3b4161bf_5ff8_49bd_b30][bookmark: _CROSS_REFERENCE__fd0353f7_b15d_4677_9ef][bookmark: _REV__4f3e4ef6_99cc_49cb_a765_56c3a3de17][bookmark: _PROCESSED_CHANGE__583a109f_7f2b_46f5_94][bookmark: _PROCESSED_CHANGE__dc1ce155_b25b_4f91_bd][bookmark: _PROCESSED_CHANGE__a61fa9d2_7bcc_4f23_83][bookmark: _PROCESSED_CHANGE__2446c744_5384_4c37_a6]F.  Becomes eligible to obtain an elver fishing license pursuant to the elver lottery under subsection 2‑C and who has completed any educational requirements established under section 6505-E.
[bookmark: _BILL_SECTION__3c2c7502_5376_4328_9b46_1][bookmark: _BILL_SECTION_HEADER__a3d05b97_b221_4edc][bookmark: _PAR__12_9bd5c154_a8a7_472a_a354_42b3a62][bookmark: _BILL_SECTION_NUMBER__26250c52_03f3_4867]Sec. 3.  12 MRSA §6505-A, sub-§2-C, as enacted by PL 2017, c. 250, §6, is amended to read:
[bookmark: _STATUTE_NUMBER__62bd1b81_1ec9_406f_a722][bookmark: _PAR__13_d603dfad_531d_4d67_be77_7ae2af0][bookmark: _STATUTE_SS__a0e6366d_8d46_4f7d_9204_cac][bookmark: _STATUTE_HEADNOTE__9fc5688e_78c8_4bb2_b4][bookmark: _STATUTE_CONTENT__d7a93c14_1fb0_4a85_a97][bookmark: _CROSS_REFERENCE__f41d5967_dec7_4f2b_96b]2-C.  Elver license lottery.  The commissioner shall establish an elver fishing license lottery under which a person may become eligible for that license under subsection 2, paragraph F.  An applicant to the lottery must submit a lottery application together with a $35 nonrefundable application fee no later than January 15th of the same calendar year as the lottery.  An applicant may not submit more than 5 elver fishing license lottery applications per lottery year.  In any year in which a lottery is held, the lottery must be held on or before February March 15th.
[bookmark: _STATUTE_CONTENT__9a1129bc_18c3_425f_98b][bookmark: _STATUTE_P__c627a9e9_274a_44bb_bdee_50e3][bookmark: _PAR__1_5d7cb382_d2eb_45bc_9be2_499a7089][bookmark: _CROSS_REFERENCE__67650219_15c3_4fd5_b40]The commissioner may adopt rules to implement the elver fishing license lottery, including provisions for the method and administration of the lottery. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.
[bookmark: _STATUTE_CONTENT__5872945c_78fe_4a93_a74][bookmark: _STATUTE_P__33a1e417_b755_4d31_b50b_700c][bookmark: _PAR__2_6b2c908f_1dae_4adc_b8b2_39d4adc4][bookmark: _CROSS_REFERENCE__ec0abd84_5274_47a6_998]Twenty-five dollars of the application fee collected under this subsection must be deposited in the Eel and Elver Management Fund established in section 6505‑D and used to fund a life-cycle study of the elver fishery.  Ten dollars of the application fee may be used by the department to fund the costs of administering the elver fishing license lottery.
[bookmark: _BILL_SECTION_HEADER__c5494139_aab1_478c][bookmark: _BILL_SECTION__c23ea579_a7b8_4cba_9931_4][bookmark: _INSTRUCTION__216cc3b3_498a_4d90_be00_84][bookmark: _BILL_SECTION_NUMBER__0653a34b_17bb_4a59]Sec. 4.  12 MRSA §6505-A, sub-§3-A, as amended by PL 2015, c. 131, §1, and PL 2023, c. 369, Pt. A, §4 and affected by §5, is further amended to read:
[bookmark: _STATUTE_NUMBER__64a21658_c787_41d2_a384][bookmark: _STATUTE_SS__456e9344_19ce_4284_9e91_8bb][bookmark: _STATUTE_HEADNOTE__98aa4768_7870_4d2a_84][bookmark: _STATUTE_CONTENT__42c339b4_c250_4362_ac9][bookmark: _REV__9c22436c_737b_484e_b441_95c947eb1d][bookmark: _PROCESSED_CHANGE__58f72ebd_f6c0_43a5_a0][bookmark: _PROCESSED_CHANGE__3f5eeb58_4922_4a21_9d][bookmark: _PROCESSED_CHANGE__0406287a_90d1_408c_a1][bookmark: _PROCESSED_CHANGE__c8500b20_ef51_4be8_8a][bookmark: _CROSS_REFERENCE__abc3bef5_22af_45ce_90a][bookmark: _CROSS_REFERENCE__4a6e7dde_ff1b_44e8_88d][bookmark: _CROSS_REFERENCE__763954d5_c121_4ffb_993][bookmark: _CROSS_REFERENCE__f1d1123d_a3ff_4d95_ba7][bookmark: _CROSS_REFERENCE__f2befd99_f28c_4b46_89c]3-A.  Elver fishing quotas.  The commissioner may adopt rules to establish, implement and administer an elver individual fishing quota system in order to ensure that the elver fishery annual landings do not exceed the overall annual quota established by the Atlantic States Marine Fisheries Commission.  Prior to allocating any portion of the overall annual quota for the State established pursuant to paragraph A, the commissioner may withhold up to 1% of the available overall annual quota. Except as provided in section 6575‑L, a person issued a license under this section or section 6302‑A, subsection 3, paragraph E, E‑1, F or G may not take, possess or sell elvers in excess of the weight quota allocated to that person under the quota system. The rules must:
[bookmark: _STATUTE_NUMBER__086e3ec4_7243_49fb_9c06][bookmark: _STATUTE_P__af5559d1_4fbb_428e_a738_1134][bookmark: _STATUTE_CONTENT__332e1379_62ea_417f_88c]A.  Establish an overall annual quota for the State;
[bookmark: _STATUTE_NUMBER__43df9e26_fb88_4878_a44c][bookmark: _STATUTE_P__d881193f_955f_499a_b1b7_2b6e][bookmark: _STATUTE_CONTENT__a540e835_9fb1_4bdf_a4f][bookmark: _CROSS_REFERENCE__7a4757e9_a3a2_42b4_850]B.  Establish the amount of the overall annual quota under paragraph A that is allocated to persons licensed under this section and specify a formula to establish individual quotas for persons licensed under this section.  The formula may take into account the amount of elvers a person licensed under this section lawfully harvested in previous seasons based on final harvesting reports.  The rules must specify the date by which harvester reports are considered final for the purpose of determining individual quotas; and
[bookmark: _STATUTE_NUMBER__063ad80b_6fec_4ad4_a0e5][bookmark: _STATUTE_P__83e03cb5_9751_4bff_aede_2fd4][bookmark: _STATUTE_CONTENT__76aaebd2_161f_4aaa_968][bookmark: _CROSS_REFERENCE__e35d66f0_3e95_45ed_a22][bookmark: _CROSS_REFERENCE__edec6f33_9a38_4112_8e8]C.  Provide, in accordance with section 6302‑B, that 21.9% of the overall annual quota under paragraph A is allocated to the federally recognized Indian tribes in the State and establish the amount of that portion of the overall annual quota allocated to the Passamaquoddy Tribe, the Penobscot Nation, the Houlton Band of Maliseet Indians and the Mi'kmaq Nation.
[bookmark: _STATUTE_CONTENT__25ca7fca_b4b8_4264_93e][bookmark: _STATUTE_P__8ef7ec2e_f4d3_4fa1_9ecd_f5cf][bookmark: _CROSS_REFERENCE__476e333e_8ec7_46b8_80c]If persons issued licenses under this section collectively exceed the overall annual quota allocated to those persons pursuant to paragraph B, the number of pounds by which the license holders exceeded that overall annual quota must be deducted from the following year’s overall annual quota allocated to persons licensed under this section. If the overage exceeds the overall annual quota allocated to persons licensed under this section for the following year, the overage must be deducted from the overall annual quota allocated to persons licensed under this section in subsequent years until the entire overage has been accounted for.
[bookmark: _STATUTE_CONTENT__3b3412da_061e_4171_8f2][bookmark: _STATUTE_P__0ff1e118_6f5a_4d49_a4ca_bedb]The commissioner may adopt or amend rules on an emergency basis if immediate action is necessary to establish and implement the elver individual fishing quota in advance of the beginning of the elver fishing season.
[bookmark: _STATUTE_CONTENT__00b3f9c9_b399_4e2b_af3][bookmark: _STATUTE_P__7758825c_c5db_48d2_a53c_a078][bookmark: _CROSS_REFERENCE__42af472a_66a5_4d4d_a53]Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.
[bookmark: _BILL_SECTION_HEADER__7033c26b_149a_4b40][bookmark: _BILL_SECTION__d2214bf4_1264_4f2b_859b_6][bookmark: _INSTRUCTION__fa903329_d1ed_4803_8888_b6][bookmark: _BILL_SECTION_NUMBER__7612d111_43fa_4257]Sec. 5.  12 MRSA §6505-E is enacted to read:
[bookmark: _REV__1d5b11a6_5ca5_4bd6_9015_732fd40f56][bookmark: _PROCESSED_CHANGE__080e1fc9_f09c_48b5_b2][bookmark: _PROCESSED_CHANGE__921c2c1c_3f85_49c0_b2][bookmark: _PROCESSED_CHANGE__fb039541_2dc2_49dc_b0][bookmark: _PROCESSED_CHANGE__fe202b9b_e0aa_4beb_bf][bookmark: _STATUTE_S__18d83566_5bc2_4d26_871d_da80][bookmark: _STATUTE_NUMBER__7420f7bb_c113_46e8_98e9][bookmark: _STATUTE_HEADNOTE__db96552c_ef31_44b5_a2]§6505-E.  Elver handling training course
[bookmark: _REV__20c6179d_003b_4b5d_9ae1_64baeabb6e][bookmark: _STATUTE_CONTENT__09eb4b91_456a_4ab9_854][bookmark: _STATUTE_P__e9462da6_9d7d_4638_8a19_f72a]Prior to the issuance of an elver fishing license, the commissioner may require an applicant to complete an educational course that the commissioner determines appropriate to provide necessary information regarding the proper handling of elvers to ensure survivability.
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