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[bookmark: _PAR__10_23ff51c0_8443_4ade_9ce3_e25d6e5]COMMITTEE AMENDMENT “      ” to S.P. 971, L.D. 2253, “An Act to Authorize a Stop-work Order Regarding an Activity That Is Creating a Substantial Adverse Impact to a Protected Natural Resource”
[bookmark: _INSTRUCTION__e82c68ae_904e_47da_80f8_05][bookmark: _PAR__11_447be423_e7a4_4053_93fc_08c0b81]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_a0408c32_a94c_4366_b5a0_88e71af]'An Act to Authorize a Stop-work Order Regarding an Activity That Is Creating an Immediate and Substantial Adverse Impact to a Protected Natural Resource'
[bookmark: _INSTRUCTION__aaaa85de_6999_47fe_9bd0_2e][bookmark: _PAR__13_b89e2183_a3c4_4ed2_bfd6_36a1759]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_afe25cd5_8ae6_4b08_a63a_bd55f5f]'Sec. 1.  12 MRSA §685-C, sub-§8-A is enacted to read:
[bookmark: _PAR__15_4d63c522_3ce9_40fa_a921_dac0bf4]8-A.  Stop-work order.  In accordance with the commission's delegated authority under Title 38, sections 480-E-1 and 480-R and notwithstanding any provision of law to the contrary, if the director of the commission finds that an activity located wholly within the jurisdiction of the commission is being performed in a manner that violates a law administered by the commission, a rule adopted by the commission or a term or condition of a permit or order issued by the commission and that the activity is creating an immediate and substantial adverse impact to a protected natural resource, as determined by the director, the director may issue a stop-work order pursuant to this subsection requiring the cessation of the activity in whole or in part.  As used in this subsection, "protected natural resource" has the same meaning as in Title 38, section 480-B, subsection 8.
[bookmark: _PAR__16_47908ce4_b2f8_40e7_b415_97d6c95]A.  A stop-work order under this subsection must be in writing and must identify:
[bookmark: _PAR__17_56a93bfd_e612_45e5_bdfc_4d8d5aa](1)  The portion of the activity that must immediately cease;
[bookmark: _PAR__18_0102a5c6_a5c5_46a5_96de_6118800](2)  The law, rule or term or condition of the permit or order that the activity violates;
[bookmark: _PAR__19_e3c9ae83_6288_4ffe_b14f_cb29215](3)  The protected natural resource that is being substantially adversely impacted by the activity;
[bookmark: _PAR__20_181ea967_ea20_44b1_b622_0ac1785](4)  The duration for which the activity must be ceased;
[bookmark: _PAGE__2_0edad835_9838_445b_b7d6_0933fd8][bookmark: _PAR__2_3591accd_2770_4ba8_b366_62b94ec9](5)  The conditions under which the activity may resume, which must include, at a minimum, identification of the corrective actions necessary to restore the protected natural resource or remediate or abate the substantial adverse impacts to the protected natural resource from the activity and to prevent any further adverse impacts to the protected natural resource from the activity.  Prior to the resumption of the activity subject to the stop-work order, the commission shall conduct a site inspection to assess compliance with the conditions and requirements of the order; and
[bookmark: _PAR__3_3329ad02_3552_44a2_81bc_e09c18bc](6)  The process by which the person to whom the order is directed may respond to the order, or request that the director rescind or modify the order, while the order is in effect.
[bookmark: _PAR__4_6955797c_a23d_4f86_90ea_1473df85]B.  The director shall deliver a stop-work order under this subsection to the person responsible for the activity or, if delivery cannot be made to that person, to that person's employee, contractor or agent or to the owner of the property on which the activity is occurring.  The director shall also notify the town, plantation or, in the case of a township, the county commissioners of the county in which the activity is occurring regarding the issuance of the stop-work order.
[bookmark: _PAR__5_1dce98aa_0ade_45b9_98a5_f2ed435b](1)  Upon delivery of the stop-work order, the person to whom the order is directed shall comply with the order and immediately cease the activity subject to the order.
[bookmark: _PAR__6_6bf34b1f_94cf_4c68_9373_83707631](2)  Upon the written request of the person to whom the stop-work order is directed, the director may rescind or modify the order while the order is in effect.
[bookmark: _PAR__7_0e6bb8d4_58da_43e2_ba1b_14dd6bca](3)  The issuance of a stop-work order or the modification of an order by the director may be appealed by the person to whom the order is directed to the Superior Court pursuant to the Maine Administrative Procedure Act.  If the issuance or modification of the stop-work order is appealed to the Superior Court by the person to whom the order is directed, the order remains in effect and enforceable during the pendency of the appeal, except as otherwise provided in the order or by the director or as ordered by the Superior Court.
[bookmark: _PAR__8_4b25e905_3322_444f_9ec1_8ddac831]C.  If the activity subject to a stop-work order under this subsection is occurring under a permit or order issued by the commission, the duration of the stop-work order may not exceed 2 weeks from the date of issuance of the stop-work order. If the person to whom the stop-work order is directed does not satisfy the conditions set forth in the stop-work order for the resumption of the activity, as determined by the director, the director may extend the stop-work order for an additional time period, not to exceed 4 weeks, necessary to satisfy those conditions.
[bookmark: _PAR__9_79113cab_d9fb_4f37_9fcd_7ba769ad]D.  A person who violates a stop-work order issued under this subsection is subject to a civil penalty of up to $5,000 per day, per violation of the order, payable to the State and recoverable in a civil action, in addition to any other penalties that may be imposed by the commission by law.
[bookmark: _PAR__10_c9853c96_f54f_4241_b34c_fac9bff]E.  Nothing in this subsection limits the commission's authority to pursue other administrative or enforcement actions relating to the activities described in a stop-work order issued under this subsection.
[bookmark: _PAR__11_3b08846a_f8e1_4547_aa85_4baf113]Sec. 2.  38 MRSA §347-A, sub-§3-A is enacted to read:
[bookmark: _PAGE__3_fe76c7c2_5cc9_4a1c_8b70_dc85dbf][bookmark: _PAR__2_86b017c2_60de_4fdd_b1d3_a06b1387]3-A.  Stop-work order.  Notwithstanding any provision of law to the contrary, if the commissioner finds that an activity is being performed in a manner that violates this Title, a rule adopted pursuant to this Title or a term or condition of a license, permit or order issued by the board or the department and that the activity is creating an immediate and substantial adverse impact to a protected natural resource, as determined by the department, the commissioner may issue a stop-work order pursuant to this subsection requiring the cessation of the activity in whole or in part.  As used in this subsection, "protected natural resource" has the same meaning as in section 480-B, subsection 8.
[bookmark: _PAR__3_1e78e769_73ab_4ffd_b243_861f1769]A.  A stop-work order under this subsection must be in writing and must identify: 
[bookmark: _PAR__4_e78db4c4_8b62_4d2b_a1f8_2908a37b](1)  The portion of the activity that must immediately cease;
[bookmark: _PAR__5_2aa2b512_72fc_45b2_90ec_4762d160](2)  The law, rule or term or condition of the license, permit or order that the activity violates;
[bookmark: _PAR__6_822151b1_1d08_4eed_a88f_7ccf4d3d](3)  The protected natural resource that is being substantially adversely impacted by the activity;
[bookmark: _PAR__7_03b5d63b_71a8_4dfa_8ef2_cac00d06](4)  The duration for which the activity must be ceased;
[bookmark: _PAR__8_fe09ecc0_5430_4029_9bb4_46259337](5)  The conditions under which the activity may resume, which must include, at a minimum, identification of the corrective actions necessary to restore the protected natural resource or remediate or abate the substantial adverse impacts to the protected natural resource from the activity and to prevent any further adverse impacts to the protected natural resource from the activity. Prior to the resumption of the activity subject to the stop-work order, the department shall conduct a site inspection to assess compliance with the conditions and requirements of the order; and
[bookmark: _PAR__9_d74a5924_9f88_489c_bbbb_c406de13](6)  The process by which the person to whom the order is directed may respond to the order, or request that the commissioner rescind or modify the order, while the order is in effect.
[bookmark: _PAR__10_97f4f777_7053_433c_980d_618719a]B.  The commissioner shall deliver a stop-work order under this subsection to the person responsible for the activity or, if delivery cannot be made to that person, to that person's employee, contractor or agent or to the owner of the property on which the activity is occurring.  The commissioner shall also notify the municipality in which the activity is occurring regarding the issuance of the stop-work order.
[bookmark: _PAR__11_911069c6_62cc_4ae2_8e1a_fbaac68](1)  Upon delivery of the stop-work order, the person to whom the order is directed shall comply with the order and immediately cease the activity subject to the order.
[bookmark: _PAR__12_0289e7d6_adaf_439c_88e1_27e8f17](2)  Upon the written request of the person to whom the stop-work order is directed, the commissioner may rescind or modify the order while the order is in effect.
[bookmark: _PAR__13_46fc9941_7de1_4a89_a88f_79189d7](3)  The issuance of a stop-work order or the modification of an order by the commissioner may be appealed by the person to whom the order is directed to the Superior Court pursuant to the Maine Administrative Procedure Act.  If the issuance or modification of the stop-work order is appealed to the Superior Court by the person to whom the order is directed, the order remains in effect and enforceable during the pendency of the appeal, except as otherwise provided in the order or by the commissioner or as ordered by the Superior Court.
[bookmark: _PAGE__4_e23c80e0_5b67_4a5a_8629_8ce04e8][bookmark: _PAR__2_7d52b14a_8c42_4917_afe2_ff4a3046]C.  If the activity subject to a stop-work order under this subsection is occurring under a license, permit or order issued by the board or the department, the duration of the stop-work order may not exceed 2 weeks from the date of issuance of the stop-work order. If the licensee, permittee or person subject to the order does not satisfy the conditions set forth in the stop-work order for the resumption of the activity, as determined by the commissioner, the commissioner may extend the stop-work order for an additional time period, not to exceed 4 weeks, necessary to satisfy those conditions.
[bookmark: _PAR__3_2a270eb8_876e_4bb7_9923_5ab62f81]D.  A person who violates a stop-work order issued under this subsection is subject to a civil penalty of up to $5,000 per day, per violation of the order, payable to the State and recoverable in a civil action, in addition to any other penalties that may be imposed under section 349.
[bookmark: _PAR__4_cbd448eb_67eb_4137_8599_b3cc3971]E.  Nothing in this subsection limits the department's authority to pursue other administrative or enforcement actions relating to the activities described in a stop-work order issued under this subsection.'
[bookmark: _INSTRUCTION__5dd766f0_e6a6_45fc_a3a9_0a][bookmark: _PAR__5_ab57836d_b203_4551_aa0e_4dea80a2]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__4c7b1438_8781_490e_a5cf_3c805b][bookmark: _PAR__6_c0aab10b_3460_43df_b06d_2fc7cfc9]SUMMARY
[bookmark: _PAR__7_a1fed6ae_c316_4650_85b8_c56b9005]This amendment replaces the bill.  It authorizes the Department of Environmental Protection to issue a stop-work order whenever the Commissioner of Environmental Protection finds that an activity is being performed in a manner that violates state environmental protection laws or rules or the terms or conditions of a license, permit or order issued by the Board of Environmental Protection or the department and that the activity is creating an immediate and substantial adverse impact to a protected natural resource.  The amendment provides similar enforcement authority to the Maine Land Use Planning Commission with respect to activities under its jurisdiction that are creating an immediate and substantial adverse impact to a protected natural resource.
[bookmark: _FISCAL_NOTE_REQUIRED__2fe921c9_7b2c_480][bookmark: _PAR__8_a132c0c6_1ae9_4de8_be21_4c49a654]FISCAL NOTE REQUIRED
[bookmark: _PAR__9_53901dfe_6e80_4e44_bac4_9c5e3734](See attached)
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