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[bookmark: _PAR__10_5a71bfe7_3455_4699_8c86_c39d4ac]COMMITTEE AMENDMENT “      ” to S.P. 901, L.D. 2108, “An Act to Amend Maine's Charitable Organization Gaming Laws”
[bookmark: _INSTRUCTION__37812e6d_0e04_4d0f_abae_a1][bookmark: _PAR__11_4c29bb5b_a676_4883_b67f_755f7c6]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_95a43ae9_e777_4aa3_ba2a_c5218d9]'Sec. 1.  17 MRSA §317-A, sub-§1, ¶E, as amended by PL 2001, c. 342, §2, is further amended to read:
[bookmark: _PAR__13_4d238af3_aad4_4a43_9aa4_7b89e24]E.  Immediately suspend or revoke a commercial beano hall permit if there is probable cause to believe that the permittee or the permittee's employee committed murder or a Class A, B or C crime or violated a provision of Title 17‑A, chapter 15, 29, 37 or 39; and
[bookmark: _PAR__14_8ccc8052_bceb_4885_8963_324c947]Sec. 2.  17 MRSA §317-A, sub-§1, ¶F, as amended by PL 2017, c. 284, Pt. JJJJJ, §20, is further amended to read:
[bookmark: _PAR__15_e25d584a_732a_4038_b58c_00eeb78]F.  Issue a subpoena in the name of the Gambling Control Unit in accordance with Title 5, section 9060, except that this authority applies to any stage of an investigation under this chapter and is not limited to an adjudicatory hearing.  This authority may not be used in the absence of reasonable cause to believe a violation has occurred.  If a witness refuses to obey a subpoena or to give any evidence relevant to proper inquiry by the unit, the Attorney General may petition the Superior Court in the county where the refusal occurred to find the witness in contempt.  The Attorney General shall cause to be served on that witness an order requiring the witness to appear before the Superior Court to show cause why the witness should not be adjudged in contempt.  The court shall, in a summary manner, hear the evidence and, if it is such as to warrant the court in doing so, punish that witness in the same manner and to the same extent as for contempt committed before the Superior Court or with reference to the process of the Superior Court.;
[bookmark: _PAR__16_f567d037_47f6_44bd_949c_9d2898f]Sec. 3.  17 MRSA §317-A, sub-§1, ¶G is enacted to read:
[bookmark: _PAGE__2_f5246090_fb55_4ba2_a39f_a632e31][bookmark: _PAR__2_b78ec3a5_b26e_42dc_a1a6_b561bd60]G.  In addition to a fine imposed pursuant to section 325, impose a fine of not more than $100 per violation, after notice of the opportunity for a hearing under subsection 4, on a licensee or registrant or a licensee's or registrant's agent or employee that has violated a provision of this chapter or a rule of the Gambling Control Unit prescribed by authority of this chapter; and
[bookmark: _PAR__3_dc01eb53_5e49_4b64_9a9a_62130d24]Sec. 4.  17 MRSA §317-A, sub-§1, ¶H is enacted to read:
[bookmark: _PAR__4_e4f5be45_f767_4186_aacf_ff87c216]H.  Execute a consent agreement that resolves the issue of a fine imposed pursuant to paragraph G on a licensee or registrant or a licensee's or registrant's agent or employee without further proceedings. A consent agreement may be entered into only with the consent of the licensee or registrant or the licensee's or registrant's agent or employee, the Gambling Control Unit and the Department of the Attorney General. A consent agreement does not absolve a person from potential liability for criminal violations.
[bookmark: _PAR__5_966a8630_7e14_4964_b973_39595a31]Sec. 5.  17 MRSA §317-A, sub-§4 is enacted to read:
[bookmark: _PAR__6_8532a46c_5a8a_4c72_aa83_692f5edd]4.  Imposition of fine and opportunity for hearing.  The Gambling Control Unit shall notify the licensee or registrant in writing that a fine is imposed pursuant to subsection 1, paragraph G and of the right to a hearing pursuant to this subsection. The licensee or registrant has the right to request a hearing before the Commissioner of Public Safety or the commissioner's designee. Upon the licensee's or registrant's request for a hearing, the Commissioner of Public Safety shall provide a hearing. The hearing must comply with the Maine Administrative Procedure Act. The purpose of the hearing is to determine whether a preponderance of the evidence establishes that the licensee or registrant or the licensee's or registrant's agent or employee violated a provision of this chapter or a rule of the Gambling Control Unit prescribed by authority of this chapter. A request for a hearing must be made no later than 10 days after the licensee or registrant is notified of the fine. The imposition of the fine must be stayed pending the hearing; the hearing must be held no later than 30 days after the date the Commissioner of Public Safety receives the request unless otherwise agreed to by the parties or continued upon request of a party for cause shown.
[bookmark: _PAR__7_1c9afa77_bd2f_4534_9c61_c044ce56]Sec. 6.  17 MRSA §1835-A, sub-§5, as amended by PL 2019, c. 117, §6, is further amended to read:
[bookmark: _PAR__8_c99bd622_dc41_4a28_ac53_27ce68af]5.  Location.  A registration for a game of chance must specify the location where the organization may operate the game.  A registrant may not operate games of chance in more than one location at the same time.
[bookmark: _PAR__9_17462611_9311_4196_8b47_3bb2b8a9]A.  An agricultural society or a bona fide nonprofit organization may operate a game of chance on the grounds of an agricultural society and during the annual fair of the agricultural society.  An agricultural society shall determine the number of registrants permitted to operate a game of chance during the annual fair of the agricultural society.
[bookmark: _PAR__10_b3386b1f_238a_4a72_ad91_2dd04ef][bookmark: _PAGE_SPLIT__1e328744_dd46_455b_bd57_e3e][bookmark: _PAGE__3_ca71c818_97eb_4183_973c_bf262b9][bookmark: _PAR__2_85463201_bb49_4aad_bf32_ae78374f]B.  No more than one registrant may operate a game of chance at a time on the same premises.  In any room where a registered game of chance is being conducted, there must be at least one member of the organization registered to conduct games of chance present in that room for every 2 nonmembers who are present.  That member must have been a member of the registered organization for at least one year.  A member of the organization registered to conduct games of chance, either directly or through another member or guest, may not stake or risk something of value in the registrant's game of chance unless the member has been a member of the organization registered to conduct games of chance for at least 14 days not including the day of admission into membership.
[bookmark: _PAR__3_c641d65e_acc9_4d45_a1d2_5c917cee]A bona fide nonprofit organization may operate a registered game of chance to which the general public has access no more than 4 times in a calendar year for a period not to exceed 4 consecutive days the duration of the annual fair of an agricultural society or the duration of a special event.  The game of chance may be operated at any location described in the organization's registration and may be conducted only by members of the registrant.  This subsection does not apply to raffles conducted in accordance with section 1837‑A.
[bookmark: _PAR__4_31dd8761_77f5_4cf5_8ec4_96962105]Sec. 7.  17 MRSA §1842, sub-§3, ¶D, as amended by PL 2017, c. 284, Pt. KKKKK, §29, is further amended to read:
[bookmark: _PAR__5_58454044_c63d_4216_baf3_32c73695]D.  Issue a subpoena in the name of the State Police in accordance with Title 5, section 9060, except that this authority applies to any stage of an investigation under this chapter and is not limited to an adjudicatory hearing.  This authority may not be used in the absence of reasonable cause to believe a violation has occurred.  If a witness refuses to obey a subpoena or to give any evidence relevant to proper inquiry by the unit, the Attorney General may petition the Superior Court in the county where the refusal occurred to find the witness in contempt.  The Attorney General shall cause to be served on that witness an order requiring the witness to appear before the Superior Court to show cause why the witness should not be adjudged in contempt.  The court shall, in a summary manner, hear the evidence and, if it is such as to warrant the court in doing so, punish that witness in the same manner and to the same extent as for contempt committed before the Superior Court or with reference to the process of the Superior Court; and
[bookmark: _PAR__6_6545e6e9_bfa8_4e85_83da_166bce53]Sec. 8.  17 MRSA §1842, sub-§3, ¶E, as amended by PL 2017, c. 284, Pt. KKKKK, §29, is further amended to read:
[bookmark: _PAR__7_705289b2_5193_445b_9095_74755321]E.  Require such evidence as the unit determines necessary to satisfy the unit that an applicant or organization licensed or registered to conduct games under this chapter conforms to the restrictions and other provisions of this chapter.  Charters, organizational papers, bylaws or other such written orders of founding that outline or otherwise explain the purpose for which an organization was founded must, upon request, be forwarded to the Gambling Control Unit.  The Gambling Control Unit may require of any licensee, registrant or person registering or of any person operating, conducting or assisting in the operation of a game licensed or registered under this chapter, evidence as the unit may determine necessary to satisfy the unit that the person is a duly authorized member of the licensee, registrant or person registering or a person employed by the licensee, registrant or person registering as a bartender as required by section 1835, subsection 2 and section 1835‑A, subsection 2.  Upon request, this evidence must be forwarded to the Gambling Control Unit.  The Gambling Control Unit may require such evidence as the unit may determine necessary regarding the conduct of games authorized under this chapter to determine compliance with this chapter.;
[bookmark: _PAR__8_5c699487_7dff_4337_927c_e11543aa]Sec. 9.  17 MRSA §1842, sub-§3, ¶F is enacted to read:
[bookmark: _PAR__9_c895e510_a30c_4bb6_a258_3500c964][bookmark: _PAGE_SPLIT__47181d83_f328_42ee_95a6_9fb][bookmark: _PAGE__4_c0f91056_4c90_422e_9ac0_a50dd28][bookmark: _PAR__2_f1107188_d5e9_48a2_93f0_c5370a80]F.  In addition to a fine imposed pursuant to section 1844, impose a fine of not more than $100 per violation, after notice of the opportunity for a hearing under subsection 5‑A, on a licensee or registrant or a licensee's or registrant's agent or employee that has violated a provision of this chapter or a rule of the Gambling Control Unit prescribed by authority of this chapter; and
[bookmark: _PAR__3_8199c423_300a_4ccb_9b26_001a2b71]Sec. 10.  17 MRSA §1842, sub-§3, ¶G is enacted to read:
[bookmark: _PAR__4_44557c86_15a1_4a3a_8109_27fc9044]G.  Execute a consent agreement that resolves the issue of a fine imposed pursuant to paragraph F on a licensee or registrant or a licensee's or registrant's agent or employee without further proceedings. A consent agreement may be entered into only with the consent of the licensee or registrant or the licensee's or registrant's agent or employee, the Gambling Control Unit and the Department of the Attorney General. A consent agreement does not absolve a person from potential liability for criminal violations.
[bookmark: _PAR__5_8ba681f5_11de_4114_b3b5_75d3815b]Sec. 11.  17 MRSA §1842, sub-§5-A is enacted to read:
[bookmark: _PAR__6_434172b2_a19d_4b5b_92f0_b267d4f1]5-A.  Imposition of fine and opportunity for hearing.  The Gambling Control Unit shall notify the licensee or registrant in writing that a fine is imposed pursuant to subsection 3, paragraph F and of the right to a hearing pursuant to this subsection. The licensee or registrant has the right to request a hearing before the Commissioner of Public Safety or the commissioner's designee. Upon the licensee's or registrant's request for a hearing, the Commissioner of Public Safety shall provide a hearing. The hearing must comply with the Maine Administrative Procedure Act. The purpose of the hearing is to determine whether a preponderance of the evidence establishes that the licensee or registrant or the licensee's or registrant's agent or employee violated a provision of this chapter or a rule of the Gambling Control Unit prescribed by authority of this chapter. A request for a hearing must be made no later than 10 days after the licensee or registrant is notified of the fine. The imposition of the fine must be stayed pending the hearing; the hearing must be held no later than 30 days after the date the Commissioner of Public Safety receives the request unless otherwise agreed to by the parties or continued upon request of a party for cause shown.'
[bookmark: _INSTRUCTION__0f089b49_e6e6_4338_9c04_72][bookmark: _PAR__7_5a96a2a7_093a_41c6_b448_0278befe]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__f4280680_1ed2_45bd_ae62_b8584e][bookmark: _PAR__8_2ddbec45_baa1_48be_ac35_853fac87]SUMMARY
[bookmark: _PAR__9_adb91fca_1e81_454f_bacf_8ef45a86]This amendment, which replaces the bill, retains but clarifies the provision from the bill that provides that more than one registrant may operate a game of chance at the same time on the same premises and that, when games of chance are to be operated during the annual fair of an agricultural society, the agricultural society must determine the number of registrants permitted to operate a game of chance.  It also provides, as in the bill, that a bona fide nonprofit organization may operate a registered game of chance to which the general public has access no more than 4 times in a calendar year for a period not to exceed the duration of the annual fair of an agricultural society or the duration of a special event, rather than for a period not to exceed 4 consecutive days as in current law.
[bookmark: _PAR__10_ae7803b7_bb69_4385_baaa_8210fdf][bookmark: _PAGE_SPLIT__20d326e4_04f6_4297_bcb6_b7f][bookmark: _PAGE__5_2fdfb922_1f78_4914_84cd_178d9bf][bookmark: _PAR__2_d9268a56_b2d7_4f7e_9b91_0f72e8af]The amendment makes other technical changes to provide clarity to the provisions related to the imposition of a fine of not more than $100 per violation on a beano or game of chance licensee or registrant or a licensee's or registrant's agent or employee that has violated the laws or rules governing beano or games of chance, subject to an appeal and hearing before the Commissioner of Public Safety, and to provisions allowing the issue of the imposition of such a fine to be resolved by the execution of a consent agreement. 
[bookmark: _FISCAL_NOTE_REQUIRED__9896ad57_b401_40a][bookmark: _PAR__3_f9f8754b_8f3b_4d6c_9401_8b961a06]FISCAL NOTE REQUIRED
[bookmark: _PAR__4_07e5ece1_f4b5_453d_903b_c5a34fa3](See attached)
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