131st Maine Legislature
An Act to Establish the Maine Buy American and Build Maine Act
L.D. 1983
An Act to Establish the Maine Buy American and Build Maine Act
[bookmark: _AMEND_TITLE__4853507c_785a_4c5b_860e_9c][bookmark: _PAGE__1_5e52cd50_ad0b_4c69_bf26_7e146b8][bookmark: _PAR__2_52d4da88_1110_409a_bb38_7f397eb7]L.D. 1983
[bookmark: _PAR__3_439e80e9_863b_4976_b15d_3b6d3538]Date:	(Filing No. S-         )
[bookmark: _PAR__4_074aed36_6cda_4405_b0bc_254d45af]STATE AND LOCAL GOVERNMENT 
[bookmark: _PAR__5_dac95154_24c1_4116_b679_4438f7d7]Reproduced and distributed under the direction of the Secretary of the Senate.
[bookmark: _PAR__6_62a1f2f9_5efe_433a_a0fd_222ea1f3]STATE OF MAINE
[bookmark: _PAR__7_9da4c756_8fb3_476b_ba8a_dffe1cd2]SENATE
[bookmark: _PAR__8_c9d32ea8_bcba_47e9_a018_92e27e18]131ST LEGISLATURE
[bookmark: _PAR__9_73cbccd4_891d_4ce9_b94c_9f891d11]SECOND REGULAR SESSION
[bookmark: _PAR__10_e390e9b5_6fa5_4784_8080_d36d2f2]COMMITTEE AMENDMENT “      ” to S.P. 812, L.D. 1983, “An Act to Establish the Maine Buy American and Build Maine Act”
[bookmark: _INSTRUCTION__23fe7bc8_fe3e_406f_999a_c8][bookmark: _PAR__11_561328ac_c216_4d0c_bbd1_86c1201]Amend the bill by striking out all of sections 5, 6 and 7 and inserting the following:
[bookmark: _INSTRUCTION__68872483_a319_41e2_af5f_42][bookmark: _PAR__12_6b450a36_b7bd_40cc_8ef9_46adc9f]'Sec. 5.  5 MRSA §1815, as amended by PL 2023, c. 516, Pt. B, §11, is further amended to read:
[bookmark: _PAR__13_bc6bde77_0718_4e57_a99d_bb7f3b2]§1815.  Requisitions required
[bookmark: _PAR__14_074692cc_e123_4e20_9ba0_7657423]Except as otherwise provided in chapters 141 to 154, chapter 160 and this chapter and the rules and regulations adopted under those chapters and this chapter, services, supplies, materials and equipment may be purchased by or furnished to the State or any department or agency thereof only upon requisition to the Chief Procurement Officer. The Chief Procurement Officer, or the officer's authorized representative, shall examine each requisition submitted to the officer by any department or agency of the State and may revise it as to quantity, quality or estimated cost after consultation with the department or agency concerned.
[bookmark: _PAR__15_41237a23_fce8_43bd_a964_82c0aa3]Sec. 6.  5 MRSA §1819, as amended by PL 2023, c. 516, Pt. B, §15, is further amended to read:
[bookmark: _PAR__16_ea3d05e4_ee04_427e_9e36_0701c72]§1819.  Unlawful purchases
[bookmark: _PAR__17_27ebe230_7835_4516_a7c5_e43f077][bookmark: _PAGE_SPLIT__7c815079_6736_4d73_998a_5dd][bookmark: _PAGE__2_b0564afc_d91e_49e5_8a4d_003efc5][bookmark: _PAR__2_d0ef9722_5de7_4a91_ae2a_16fbb962]Whenever any department or agency of the State, pursuant to chapters 141 to 154, chapter 160 and this chapter and rules and regulations adopted under those chapters and this chapter applying to the purchase of services, supplies, materials or equipment through the Chief Procurement Officer, contracts for the purchase of such services, supplies, materials or equipment contrary to chapters 141 to 154, chapter 160 and this chapter or the rules and regulations adopted under those chapters and this chapter, that contract is void and has no effect. If any such department or agency purchases any services, supplies, materials or equipment contrary to chapters 141 to 154, chapter 160 and this chapter or rules and regulations adopted under those chapters and this chapter, the head of that department or agency is personally liable for the costs thereof, and if the services, supplies, materials or equipment are so unlawfully purchased and paid for out of state money, the amount thereof may be recovered in the name of the State in an appropriate action instituted therefor.
[bookmark: _PAR__3_6432cd51_425a_47df_9ca6_f709a38c]Sec. 7.  5 MRSA c. 160 is enacted to read:
[bookmark: _PAR__4_2cd75e08_7f0f_4aa0_bde5_daa8d684]CHAPTER 160
[bookmark: _PAR__5_59547ac8_0800_4462_95cd_e356e197]MAINE BUY AMERICAN AND BUILD MAINE ACT
[bookmark: _PAR__6_d5563be2_ed09_440d_ace6_ff00c2e5]§1911.  Short title
[bookmark: _PAR__7_7eb71f13_dc71_4789_a437_fef36577]This chapter may be known and cited as "the Maine Buy American and Build Maine Act."
[bookmark: _PAR__8_516db652_a7cb_40ba_925f_c82511c3]§1912.  Definitions
[bookmark: _PAR__9_a775a1db_2aa5_481b_ae42_978fb87d]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__10_f5fdb0aa_0414_488d_9d55_0cf1697]1.  Department.  "Department" means the Department of Administrative and Financial Services.
[bookmark: _PAR__11_5e4e0fb6_4bd4_45da_bda6_058b0ff]2.  Emergency life safety and property safety goods.  "Emergency life safety and property safety goods" means any goods that are part of or for addition to a system designed to prevent, respond to, alert regarding, suppress, control or extinguish an emergency or the cause of an emergency, or goods used to assist evacuation in the event of an emergency, that threatens life or property.  "Emergency life safety and property safety goods" includes, but is not limited to, goods relating to systems or items for fire alarm, fire sprinklers, fire suppression, fire extinguishing, security, gas detection, intrusion detection, access control, video surveillance and recording, mass notification, public address, emergency lighting, patient wandering and infant tagging.
[bookmark: _PAR__12_1b3de2a6_f8bf_4a4a_b6cd_f1c762b]3. Employer. "Employer" means a person, firm or corporation that employs one or more employees on a public improvement, including contractors and subcontractors, and that is required or eligible to make contributions or other payments into the Unemployment Compensation Fund under Title 26, section 1141.
[bookmark: _PAR__13_c14a395a_01dc_48b0_8114_9195e0a]4. Hiring hall.  "Hiring hall" means a service provided by a labor organization or an entity associated with a labor organization that places employees with an employer under a collective bargaining agreement or otherwise places employees with employers. For purposes of this subsection, "labor organization" has the same meaning as in Title 35-A, section 3210-H, subsection 1, paragraph B.
[bookmark: _PAR__14_a44c98b2_bc0e_4056_949b_1071cae]5.  In-state contractor.  "In-state contractor" means an individual residing in this State or a business based in this State.  "In-state contractor" includes:
[bookmark: _PAR__15_65b11895_1db9_4ca6_8d18_4339d40]A.  An individual who has a physical address in this State at which the individual has established residency and has filed a Maine income tax return for at least the 2 years immediately prior to bidding on a state contract;
[bookmark: _PAR__16_19515e99_5f2f_4117_8668_c590b45][bookmark: _PAGE_SPLIT__c962bd02_005e_4289_aa2d_616][bookmark: _PAGE__3_7c5a5ed6_24fc_4978_b987_87452c6][bookmark: _PAR__2_5ced5e86_b662_41fd_ac98_2b711014]B.  A business or a subsidiary of the business that has a physical address in this State at which it conducts business, including, but not limited to, interviewing applicants for employment and hiring and employing staff at the prevailing wage rate for the occupational classification in the area of employment in accordance with Title 26, section 1308; and
[bookmark: _PAR__3_ec2b646d_5201_480b_ad43_21e647c0]C. A business that uses the services of contractors or subcontractors that use a hiring hall within the local labor market in order to meet their local workforce needs and:
[bookmark: _PAR__4_47c9672c_9bf5_429b_b2d8_83d830b6](1)  Has filed a Maine income tax return or paid employment taxes in the State for at least the 2 years immediately prior to bidding on a state contract;
[bookmark: _PAR__5_2fa7ada0_196f_4355_b670_6a64a5f7](2)  If the business or a subsidiary of the business does not meet the requirements of subparagraph (1), an officer of the business, if the business is a corporation, a partner in the business or the sole proprietor of the business meets the requirements of paragraph A; or
[bookmark: _PAR__6_c907d3af_fba6_41a1_8517_fedc375c](3)  If the business or a subsidiary of the business does not meet the requirements of subparagraph (1) or (2), at least 65% of the individuals employed by the business or subsidiary are residents of this State.  For purposes of this subparagraph, an individual is a resident of this State if the individual meets the requirements of Title 21-A, section 112 and has filed a Maine income tax return the previous year.
[bookmark: _PAR__7_4a2ba9ae_3e10_437d_9df0_ea7c4bbe]6. Local labor market.  "Local labor market" means labor market areas in this State as defined by the Department of Labor and any labor market outside of this State if any portion of that labor market is within 75 miles of the border of this State or has a hiring hall within the local labor market.
[bookmark: _PAR__8_27258038_1353_4dd8_88fb_31c1ba32]7.  Manufactured good.  "Manufactured good" means:
[bookmark: _PAR__9_9294bdac_c2d4_460a_8bf1_cc527ed1]A.  An article, material or supply valued over $5,000 per item or per single purchase order, including any preassembled items, brought to a construction site for incorporation into a public building or public work; and
[bookmark: _PAR__10_3ee572aa_7cbb_4891_87f3_7e7b2ca]B.  Articles, materials or supplies acquired by a public agency and valued over $5,000 per item or per single purchase order.
[bookmark: _PAR__11_f5ead9e0_c67b_4648_b7e9_43dc668]"Manufactured good" does not include aggregates, such as cement and cementitious materials or aggregates such as stone, sand, gravel or aggregate binding agents or additives.
[bookmark: _PAR__12_07fd52a2_23e0_486f_b50c_e757f4f]8.  Manufactured in the United States.  "Manufactured in the United States" means:
[bookmark: _PAR__13_c8bb7cc2_4957_4913_89b4_ff372bb]A.  In the case of an iron or steel product, all manufacturing takes place in the United States from the initial melting stage through the application of coatings; and
[bookmark: _PAR__14_d4d8bd38_7afe_4980_9dbd_f871d36]B.  In the case of a manufactured good other than an iron or steel product:
[bookmark: _PAR__15_77352e87_48f1_4f6b_bcb3_7fe3c52](1) The manufactured good was manufactured in the United States;
[bookmark: _PAR__16_6204544e_d7e7_4625_b36e_531545c](2) The cost of the components of the manufactured good that are mined, produced or manufactured in the United States is greater than 65% of the total cost of all components of the manufactured good, unless another standard for determining the minimum amount of domestic content of the manufactured good has been established under state law or department rule; or
[bookmark: _PAR__17_b71cf1e3_5d9d_4247_b546_881e716](3) In the case of construction materials, all manufacturing processes for the construction material occurred in the United States.
[bookmark: _PAGE__4_3e77a727_bb52_43f1_a5a5_87dcc4b][bookmark: _PAR__2_97354f6b_b673_4e4b_9b20_d9ff7b20]9.  Public agency.  "Public agency" means the State and its departments, agencies, boards, commissions and institutions, county and municipal governmental units and school administrative units.
[bookmark: _PAR__3_f36da338_af90_4fc0_9747_add02c93]10.  Public building or public work.  "Public building or public work" means any structure, building, highway, waterway, street, bridge, transit system, airport or other betterment, work or improvement whether of a permanent or temporary nature and whether for governmental or proprietary use.  "Public building or public work" includes, but is not limited to, any railway; street railway; locomotive; passenger bus; wires, poles and equipment for electrification of a transit system; rails; tracks; roadbed; guideway; elevated structure; school; hospital; station; terminal; dock; shelter; and repairs to any such public building or public work. "Public building or public work" includes water systems, including drinking water and wastewater systems; electric transmission facilities and systems; utilities; and broadband infrastructure.
[bookmark: _PAR__4_7ccad45c_b43d_41db_bf11_c385cbb6]11.  Public improvement.  "Public improvement" means the construction, reconstruction, alteration, repair, improvement or maintenance of a public building or public work made by a public agency.
[bookmark: _PAR__5_d4c9dfb3_8be5_425e_9710_86e6da57]12.  United States.  "United States" means the United States of America and any territory or insular possession subject to the jurisdiction of the United States.
[bookmark: _PAR__6_6269e663_7797_424f_8f3f_181df044]§1913.  Use of materials manufactured in the United States
[bookmark: _PAR__7_04a211f6_8737_4f3c_87ef_b05df48c]1.  Mandatory contract provision.  Notwithstanding any provision of law to the contrary, a contract for a public improvement must contain a provision that the manufactured goods, including but not limited to iron and steel, used or supplied in the performance of the contract or any subcontract to the contract must be manufactured in the United States.
[bookmark: _PAR__8_6c22100e_cef2_4a6f_bd20_aeb71e91]2.  Procurement.  Notwithstanding any provision of law to the contrary, manufactured goods purchased by a public agency must be manufactured in the United States.
[bookmark: _PAR__9_34ed92f0_14ee_4d32_b222_85fea94c]3.  Exceptions.  A public agency may apply to the Governor or the Governor's designee for a waiver of the requirements of subsection 1 or 2 in any case or category of cases in which the executive head of a public agency finds:
[bookmark: _PAR__10_9525ee56_a649_430a_9e01_23684fb]A.  That the application of the requirements of subsection 1 or 2 would be inconsistent with the public interest;
[bookmark: _PAR__11_40bb8e0e_8cdf_4742_a06d_cd44553]B.  That the types of iron, steel, manufactured goods or construction materials are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality; or
[bookmark: _PAR__12_15427b51_1e0f_4883_9007_c8c1888]C.  That inclusion of iron, steel, manufactured goods or construction materials produced in the United States will increase the cost of the overall public improvement or procurement contract by more than 25%.
[bookmark: _PAR__13_b5058a9e_6dbc_4bc9_8b9e_f918037]4.  Public review and comment.  A public agency shall implement procedures to allow a reasonable amount of time for public review and comment on a requested waiver under subsection 3 before making a finding based on the request and shall publish on the public agency's publicly accessible website or, in the case of a public improvement, in a newspaper of general circulation in the area of the proposed work a detailed justification for any waiver granted.
[bookmark: _PAGE__5_a16dafef_1ccb_40ff_a6bd_5c2ba27][bookmark: _PAR__2_ec011113_9fef_4621_9a5d_a9678572]5.  Intentional violations.  The department shall, after a hearing, debar an individual, business or other entity from participation in contracts or subcontracts with the State for 2 years if the department has reason to believe that individual, business or other entity has intentionally:
[bookmark: _PAR__3_580862dc_956a_4387_8e6e_1dc850c9]A.  Affixed a label bearing a "Made in America" inscription, or any inscription with the same meaning, to any manufactured good, including but not limited to iron and steel, used in a project to which this section applies when that manufactured good was not manufactured in the United States;
[bookmark: _PAR__4_cd8dc107_b9f0_4e02_94a8_710a7a7c]B.  Represented that any manufactured good, including but not limited to iron and steel, used in a project to which this section applies was manufactured in the United States when that manufactured good was not manufactured in the United States; or
[bookmark: _PAR__5_c6d3d750_b7fa_494a_8f01_2670a8ae]C.  Violated any provision of this chapter.
[bookmark: _PAR__6_bc3d55f7_235a_429a_acb5_66e553a1]6.  International trade obligations.  The requirements of this section do not apply to the extent they violate or are inconsistent with international agreements pertaining to government procurement.
[bookmark: _PAR__7_de4625a3_0dfd_4e47_9d0d_5a87395c]7.  Exception for emergency life safety and property safety goods.  The provisions of this chapter do not apply to emergency life safety and property safety goods.
[bookmark: _PAR__8_6cf97e47_2a65_4f93_a19e_2a147f27]8.  Federal compliance.  The requirements of this section do not apply to the extent they violate or are inconsistent with federal funding requirements.
[bookmark: _PAR__9_6c54274f_2330_40a3_813d_e82a2602]§1914.  Preference for in-state contractors and use of local labor markets
[bookmark: _PAR__10_2d5d034d_be6f_40cc_a711_b483043]Notwithstanding any provision of law to the contrary, a public agency shall follow the requirements of this section.
[bookmark: _PAR__11_b773ecae_7fe4_4c03_9c82_63063c6]1.  Substantially similar bids; award of contract.  In addition to the requirements of Title 26, chapter 15, public agencies, in awarding a contract for a public improvement, services provided to or on behalf of the State or the procurement of manufactured goods, shall award the contract to an in-state contractor if that in-state contractor's bid is substantially similar to other submitted bids. In consideration of substantially similar bids for public improvements or procurement of manufactured goods, public agencies shall award the contract to an in-state contractor that has a registered apprenticeship program under Title 26, chapter 37.
[bookmark: _PAR__12_473ce59f_c9fb_4fda_9523_12a4d79]2.  Public improvements. Public agencies, in awarding a contract for a public improvement project, shall require that at least 75% of employees hired by the contractor or a subcontractor of a public improvement be domiciled in a local labor market.
[bookmark: _PAR__13_933d5db5_e1fb_4ce9_b9b6_fcc8926]3.  Exception.  If the public agency determines, by a preponderance of evidence, that a bid submitted by an in-state contractor is frivolous or that the in-state contractor is incapable of satisfactorily completing the contract, the department may refuse to award the contract to that in-state contractor.
[bookmark: _PAR__14_d714ad47_2b9c_46e0_946a_605cfe8][bookmark: _PAGE_SPLIT__63bc3957_85a3_492d_a35a_730][bookmark: _PAGE__6_c5fe5520_36cc_49f9_8046_9cc968e][bookmark: _PAR__2_dfe6252d_c5dd_49bd_b9c0_811a2cf5]4.  Grievance; investigation; mediation.  An in-state contractor that is not awarded a contract pursuant to subsection 1 or 2 may request, within 30 days of the award of the contract, the Attorney General to investigate the bidding process and award to determine whether the procedure in subsection 1 or 2 was adhered to by the public agency awarding the contract or, if the contract was not awarded pursuant to subsection 3, whether the public agency's determination was valid.  If the Attorney General determines that the public agency has not followed the procedure specified in subsection 1 or 2, the Attorney General may act as a mediator in a dispute between the in-state contractor and the public agency.
[bookmark: _PAR__3_404246eb_19ca_4f15_a40c_f4b5d023]5.  Federal compliance.  The requirements of this section do not apply to the extent they violate or are inconsistent with federal funding requirements.
[bookmark: _PAR__4_f9a5fa2a_d7f0_416f_9ce5_7d939721]§1915.  Rules
[bookmark: _PAR__5_52f68572_f461_4309_ab52_1a544138]The department may adopt rules necessary to implement this chapter.  Rules adopted pursuant to this section are major substantive rules as defined in chapter 375, subchapter 2‑A.
[bookmark: _PAR__6_1a6006a6_b388_4bde_b26f_38278a50]§1916. Exception
[bookmark: _PAR__7_19b8a167_0cba_461c_b81e_df97f023]The provisions of this chapter do not apply to public improvement projects for which financing bonds have been approved before September 1, 2025.
[bookmark: _PAR__8_75fbaa22_3cc3_4dca_83cc_95566a05]Sec. 8.  26 MRSA §1301, first ¶ is amended to read:
[bookmark: _PAR__9_bd316251_fd60_4445_b045_1a9ccfa7]The Except as otherwise provided in Title 5, chapter 160, the State, counties, cities and towns, and every charitable or educational institution which that is supported in whole or in part by aid granted by the State or by any municipality shall, in the awarding of contracts for constructing, altering, repairing, furnishing or equipping its buildings or public works, give preference to workmen workers and to bidders for such contracts who are residents of this State, provided as long as the bids submitted by such resident bidders are equally favorable with bids submitted by contractors from without the State. This section shall does not apply to construction or repairs amounting to less than $1,000 or to emergency work or to state road work.'
[bookmark: _INSTRUCTION__57d5dea1_29aa_4b14_a5b3_8a][bookmark: _PAR__10_5efea5ae_40dc_497e_b4f6_c59d5cd]Amend the bill by striking out all of section 9 and inserting the following:
[bookmark: _PAR__11_7a48da67_64ea_4fd4_adfc_05e3def]'Sec. 9.  Effective date. This Act takes effect September 1, 2025.'
[bookmark: _INSTRUCTION__a9120d1c_59f1_4fc7_b423_dc][bookmark: _PAR__12_07dcf416_2dda_47cb_8cd0_80fb8d5]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__7a59bdeb_0dc5_451e_acf9_6db2bf][bookmark: _PAR__13_23956bd7_8128_4719_84b0_5ef2e20]SUMMARY
[bookmark: _PAR__14_df620f6e_c25e_4eb4_8c4c_08c2451]This amendment, which is the majority report of the committee, makes the following changes to the Maine Buy American and Build Maine Act proposed in the bill.
[bookmark: _PAR__15_06c9d53b_c220_4432_a01d_c301573]1. It adds definitions of "employer," "hiring hall" and "local labor market."
[bookmark: _PAR__16_791da258_9032_43cf_ba35_b803061]2. It amends several other definitions in the Act.
[bookmark: _PAR__17_8d428758_8d7b_4bd2_9e40_e57f24c]3. It removes references to cement from several provisions in the Act.
[bookmark: _PAR__18_e9082c6e_bb33_4d4c_9caf_4a1471f]4. It adds an exception to certain requirements of the Act when the requirements would increase the cost of the overall project by more than 25%.
[bookmark: _PAR__19_973823b2_c2c2_4c82_846b_63e9c14]5. It requires public agencies, and not just the Department of Administrative and Financial Services, to engage in a public comment period when requesting a waiver to the requirement that certain manufactured goods be manufactured in the United States.
[bookmark: _PAR__20_7572b968_c5ff_45b4_99ab_b45a4a5]6. It adds a preference for public improvements or procurement bids from in-state contractors with registered apprenticeship programs under the Maine Apprenticeship Program.
[bookmark: _PAGE__7_d60293cf_8973_49ca_8dd4_28a1605][bookmark: _PAR__2_ced1c016_0234_411c_abfb_260d2cd9]7. It adds a requirement that at least 75% of the employees hired by a contractor awarded a bid for a public improvement project be domiciled in a local labor market.
[bookmark: _PAR__3_d9a7694b_9e09_4ae3_a83c_8eb97721]8. It removes the provision setting out a preference for in-state contractors bidding on procurement contracts.
[bookmark: _PAR__4_6e54ad7c_4334_4792_9857_93d0c852]9. It clarifies that construction materials are a manufactured good.
[bookmark: _PAR__5_1921cdf8_1ae5_4ee6_9885_734ebc2b]10. It changes the provision for rulemaking by the Department of Administrative and Financial Services from mandatory to optional and categorizes the rules as major substantive.
[bookmark: _PAR__6_fa1d1546_e5b6_4b45_a44f_2ad09202]11. It adds an exception to the Act for public improvement projects for which financing bonds have been approved before the effective date of the Act.
[bookmark: _PAR__7_2d6a8c1e_4803_4aa5_9ccd_ba4100ee]12. It changes the effective date of the legislation to September 1, 2025.
[bookmark: _PAR__8_2f20bd5b_31e5_4f52_8675_86335db9]The amendment also makes technical changes to the bill to update language to reflect laws passed during the Second Regular Session of the 131st Legislature.
[bookmark: _FISCAL_NOTE_REQUIRED__2d2f2ae8_b9ef_418][bookmark: _PAR__9_b860bbe8_18aa_4f18_92fc_e7826931]FISCAL NOTE REQUIRED
[bookmark: _PAR__10_cd740d31_77d2_4058_9a5c_ebe8a43](See attached)
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