131st Maine Legislature
An Act to Improve Election Laws and Notarial Laws
L.D. 1980
An Act to Improve Election Laws and Notarial Laws
[bookmark: _AMEND_TITLE__285123a2_a44f_4e6e_ae42_6f][bookmark: _PAGE__1_8552af16_7e1f_4a0b_8f5c_21b63ab][bookmark: _PAR__2_bc0f7f1e_fe9b_49cf_acf3_70e71aad]L.D. 1980
[bookmark: _PAR__3_f5e7ef3b_0c75_4101_bde6_a7a9c806]Date:	(Filing No. S-         )
[bookmark: _PAR__4_067f52c1_3195_4077_82ed_207398ed]VETERANS AND LEGAL AFFAIRS 
[bookmark: _PAR__5_8015c58d_e23d_47ed_87fe_c4976bbf]Reproduced and distributed under the direction of the Secretary of the Senate.
[bookmark: _PAR__6_a9522b6c_93af_43ce_878c_08a8b74e]STATE OF MAINE
[bookmark: _PAR__7_ea30612e_8386_4f70_8aa3_b9aef12c]SENATE
[bookmark: _PAR__8_79f9b264_35eb_4547_8620_5ea6f201]131ST LEGISLATURE
[bookmark: _PAR__9_3cb30637_b3b7_447c_b3b1_f15d88e7]FIRST SPECIAL SESSION
[bookmark: _PAR__10_329c1ec3_9394_4375_92d7_63e04d1]COMMITTEE AMENDMENT “      ” to S.P. 809, L.D. 1980, “An Act to Improve Election Laws and Notarial Laws”
[bookmark: _INSTRUCTION__3602c8ce_5ac3_490f_a58b_f4][bookmark: _PAR__11_f1638116_16a4_4e45_9593_d4f0a41]Amend the bill by inserting after the title and before the enacting clause the following:
[bookmark: _PAR__12_c9041c7c_94bb_425d_b0a5_a947ade]'Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
[bookmark: _PAR__13_b6c3c627_ba8b_446f_a3b2_f4c0e06]Whereas, the effective date of the provisions regarding a marriage officiant license and communication technology used to perform remote or electronic notarization, for which the fees in this legislation are related, is July 1, 2023; and
[bookmark: _PAR__14_c712f86c_29aa_4ed6_bcb5_13f232f]Whereas, the fees should be in place when those provisions become effective; and
[bookmark: _PAR__15_ada9e56b_7e85_4601_9238_15f498e]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,'
[bookmark: _INSTRUCTION__9cf8a3bf_5673_4ef6_aa08_7e][bookmark: _PAR__16_82aa245f_9dcb_40d3_84af_15bf4a2]Amend the bill in Part A in section 8 in §367 in the first indented paragraph in the 3rd line (page 3, line 29 in L.D.) by striking out the following: "deadline" and inserting the following: 'appropriate deadline provided in article 2'
[bookmark: _INSTRUCTION__62ed6064_afa4_45e8_8815_0e][bookmark: _PAR__17_5f206dea_c1fd_43ec_8bfb_662cfc8]Amend the bill in Part A by inserting after section 10 the following:
[bookmark: _PAR__18_e4e941e3_f5f4_4372_8735_8c7b438]'Sec. A-11.  21-A MRSA §692, sub-§2, as amended by PL 2009, c. 253, §30, is further amended to read:
[bookmark: _PAR__19_1e1202d3_ef28_47e1_9c45_0055be4]2.  Write-in vote.  If the voter wishes to vote for a write-in candidate, the voter must write the name of the candidate in the blank space provided at the end of the list of nominees for the office in question next to the write-in indicator.  The voter must then mark the ballot write-in indicator as instructed in the directions on the ballot to indicate a vote for the write-in candidate.  A sticker may not be used to vote for a write-in candidate.
[bookmark: _PAR__20_4eb29565_0973_44db_9c7c_53f113a]Sec. A-12.  21-A MRSA §696, sub-§2, ¶C, as amended by PL 2009, c. 253, §32, is further amended to read:
[bookmark: _PAGE__2_393a1c79_ca75_4e20_a4dd_5c447c6][bookmark: _PAR__2_bad7c1c4_ae57_44e6_9d18_005170d7]C.  If a voter marks a write-in indicator for an office, but does not write the name of a declared write-in candidate in the blank space provided to the right of next to the write-in indicator, that vote for that office may not be counted, unless a determination of choice under subsection 4 is possible.'
[bookmark: _INSTRUCTION__5e25f04a_9513_4097_b0cc_b0][bookmark: _PAR__3_9b09a933_2755_4942_b85e_768c3179]Amend the bill in Part A in section 18 in the first indented paragraph in the 5th, 6th and 7th lines (page 5, lines 12 to 14 in L.D.) by striking out the following: "If no sworn law enforcement officers are available to conduct the retrieval, the Secretary of State may use a contracted courier to provide these services."
[bookmark: _INSTRUCTION__92db95e0_7cad_45f3_9dbe_e3][bookmark: _PAR__4_ff768709_514d_4e45_bd96_b8eb30a1]Amend the bill in Part A by striking out all of section 19 and inserting the following:
[bookmark: _PAR__5_0de8454c_c282_4a81_9386_55be749a]'Sec. A-19.  21-A MRSA §737-A, 2nd ¶, as amended by PL 2019, c. 371, §29, is further amended to read:
[bookmark: _PAR__6_7d9631ad_f36e_4c1e_b689_6bffd684]The Secretary of State shall store and maintain exclusive control over the ballots and other materials pending and during the recount and until the courier, sworn law enforcement officers or the State Police if requested, retrieves retrieve the materials for return to the municipalities.'
[bookmark: _INSTRUCTION__c1a8681a_d6eb_4365_baf1_7d][bookmark: _PAR__7_3b0c3494_d55d_42e8_ba8b_0aa8aa9d]Amend the bill in Part A by striking out all of section 20 and inserting the following:
[bookmark: _PAR__8_f6e1f61b_c5f4_4605_a7b0_069c2a80]'Sec. A-20.  21-A MRSA §737-A, sub-§1, as amended by PL 2019, c. 371, §30, is further amended to read:
[bookmark: _PAR__9_6069aa14_a229_4bcc_a499_52a56bc6]1.  Deposit for legislative or single county office recount.  This subsection applies to a recount for an election for the office of State Senator or State Representative or for a county office that does not encompass more than one county.  All deposits required by this section must be made with the Secretary of State when a recount is requested by a losing candidate or an undeclared write-in candidate.  Once the courier, sworn law enforcement officers or the State Police if requested, has have taken custody of the ballots and other election materials from the municipalities, the deposit made by the candidate requesting the recount is forfeited to the State if the resulting count fails to change the outcome of the election.  If the recount reverses the election, the deposit must be returned to the candidate requesting the recount.  The amount of the deposit is calculated as follows.
[bookmark: _PAR__10_8d275c01_01b4_44a6_96ed_79727f0]A.  If the percentage difference shown by the official tabulation between the leading candidate and the requesting candidate is 1.5% or less of the total votes cast for that office, a deposit is not required.
[bookmark: _PAR__11_c8a234c5_c486_44b1_8bba_c0e88a8]B.  If the percentage difference shown by the official tabulation between the leading candidate and the requesting candidate is more than 1.5% and less than or equal to 4% of the total votes cast for that office, the deposit is $500.
[bookmark: _PAR__12_25c0acf4_286b_4d4d_aece_74501ff]C.  If the percentage difference shown by the official tabulation between the leading candidate and the requesting candidate is more than 4% and less than or equal to 6% of the total votes cast for that office, the deposit is $1,000.
[bookmark: _PAR__13_4bfe9f74_dff2_4c21_8f6d_675d1fe]D.  If the percentage difference shown by the official tabulation between the leading candidate and the requesting candidate is more than 6% and less than or equal to 8% of the total votes cast for that office, the deposit is $2,500.
[bookmark: _PAR__14_814d9bb4_a6bf_48f2_ad00_4c116c9]E.  If the percentage difference shown by the official tabulation between the leading candidate and the requesting candidate is more than 8% and less than or equal to 10% of the total votes cast for that office, the deposit is $5,000.
[bookmark: _PAGE__3_6122a43c_d0a4_47d2_b054_bf21433][bookmark: _PAR__2_2a061577_ee95_4da4_9720_f6e72063]F.  If the percentage difference shown by the official tabulation between the leading candidate and the requesting candidate is more than 10% of the total votes cast for that office, the deposit is $10,000.'
[bookmark: _INSTRUCTION__69e64e29_5aaa_4841_927d_94][bookmark: _PAR__3_f416737f_0a5f_4ae3_8937_c2c55155]Amend the bill in Part A by striking out all of section 21 and inserting the following:
[bookmark: _PAR__4_a90cff8a_5163_4a4e_afbf_1626e5bd]'Sec. A-21.  21-A MRSA §737-A, sub-§1-A, ¶B, as amended by PL 2019, c. 371, §31, is further amended to read:
[bookmark: _PAR__5_a207001e_9422_46d7_9472_27930fa2]B.  If the difference shown by the official tabulation between the leading candidate and the requesting candidate is more than 1% of the total votes cast for that office or more than 1,000 votes, whichever is less, the deposit is $5,000 or 10% of the reasonable estimate of the cost to the State of performing the first stage of the recount, whichever is greater.  After completion of the recount, if the recount has not changed the result of the election, the Secretary of State shall calculate the actual cost of the procedure, which must be paid by the requesting candidate.  If the deposit is greater than the actual cost, the overpayment must be refunded to the candidate.  If the actual cost is greater than the deposit, the candidate shall pay the remainder of the actual cost to the State.  Once the courier, sworn law enforcement officers or the State Police if requested, has have taken custody of the ballots and other election materials for the first stage of the recount, the deposit made by the candidate requesting the recount is forfeited to the State even if the candidate withdraws from the recount before the recount begins.  If a recount reverses the election, the deposit must be returned to the candidate requesting the recount.'
[bookmark: _INSTRUCTION__9ea2dda5_bd3a_48f6_b757_3c][bookmark: _PAR__6_8fbd3dbe_a479_4fac_baa0_c6f8e5a8]Amend the bill in Part A by inserting after section 26 the following:
[bookmark: _PAR__7_06c790d0_1122_4149_a814_2d837902]'Sec. A-27.  21-A MRSA §759, sub-§8, as amended by PL 2009, c. 538, §11, is further amended by enacting at the end a new last blocked paragraph to read:
[bookmark: _PAR__8_e3ad8474_3608_4381_adfb_efb494c4]The Secretary of State may adopt rules necessary for the inspection of absentee ballot applications and envelopes before they are processed. Rules adopted pursuant to this subsection are major substantive rules as defined in Title 5, chapter 375, subchapter 2-A.'
[bookmark: _INSTRUCTION__bdd4185e_c1aa_4974_895f_06][bookmark: _PAR__9_abe5b892_883b_4ae3_9919_d7be14d7]Amend the bill in Part A in section 29 in subsection 3 in the last line (page 9, line 39 in L.D.) by inserting after the following: "elapsed." the following: 'The Secretary of State may adopt rules necessary for the inspection of absentee ballot applications and envelopes before they are processed. Rules adopted pursuant to this subsection are major substantive rules as defined in Title 5, chapter 375, subchapter 2-A.'
[bookmark: _INSTRUCTION__1cbf9a8c_39c1_4a09_97b3_74][bookmark: _PAR__10_a93392e3_50ba_43ce_973f_4c7f4fc]Amend the bill in Part A by striking out all of section 30.
[bookmark: _INSTRUCTION__b216c7a4_6139_4643_91b3_6c][bookmark: _PAR__11_ef7ee307_15a2_47b0_84ac_661ffba]Amend the bill in Part A by inserting after section 33 the following:
[bookmark: _PAR__12_9a1ab0a3_19b6_4d8d_b770_9927744]'Sec. A-34.  21-A MRSA §905-A, as amended by PL 2021, c. 570, §11, is further amended to read:
[bookmark: _PAR__13_1199faea_1ec7_4762_adc4_7277b15]§905-A.  Public comment on initiative questions
[bookmark: _PAR__14_490aaac3_3f0a_48d6_bf97_c51c838][bookmark: _PAGE_SPLIT__ceb69b1d_b5d9_467c_a038_d81][bookmark: _PAGE__4_2a79bd4c_b2fb_41d7_86b3_39cc5a6][bookmark: _PAR__2_a8766e83_3534_4876_9695_4865c7df]No later than 15 business days after the Secretary of State issues a written decision under section 905, subsection 1 finding a petition for a direct initiative to be valid, the Secretary of State shall give public notice of a proposed ballot question for that initiative by posting the question on the Secretary of State's publicly accessible website.  The Secretary of State may also publish notice for one day in newspapers having general circulation in the State.  After giving public notice of the proposed ballot question in accordance with this section, the Secretary of State shall provide a 30-day public comment period for the purpose of receiving comments on the content and form of the proposed question.  No later than 10 15 business days after receiving public comments in accordance with this section and after review of those comments, the Secretary of State shall write the ballot question for the initiative. An aggrieved voter may appeal the final decision of the Secretary of State under this section using the procedures for court review provided for in section 905, subsections 2 and 3.'
[bookmark: _INSTRUCTION__411be0c4_72a8_4aa2_a10b_86][bookmark: _PAR__3_ac711287_53df_4d23_86c8_6b4a28a6]Amend the bill in Part A in section 36 in the 4th line (page 10, line 42 in L.D.) by striking out the following: "subsection 5" and inserting the following: 'subsection 5‑B'
[bookmark: _INSTRUCTION__b399012f_f6fd_40e0_a678_9e][bookmark: _PAR__4_57c02f32_fecb_4ab5_8a9b_84136db1]Amend the bill in Part B by inserting after section 1 the following:
[bookmark: _PAR__5_8a445188_3fd3_4315_98ee_256bc0ce]'Sec. B-2.  5 MRSA §86, 7th ¶, as corrected by RR 2001, c. 2, Pt. B, §2 and affected by §58, is amended to read:
[bookmark: _PAR__6_ccc00da3_1a5d_4908_8431_41b69d7b]For filing, copying, comparing or authenticating any document required or permitted to be filed under Title 13‑B, that fee specified in Title 13‑B, chapter 14; and
[bookmark: _PAR__7_c1ec5bb2_45ed_44e1_8aad_bf955bee]Sec. B-3.  5 MRSA §86, 8th ¶, as amended by PL 2003, c. 518, §1, is further amended to read:
[bookmark: _PAR__8_2c74445d_da9e_45d6_8a8d_b0b9b73d]For filing a federal tax lien or other federal liens, certificates or notices affecting the liens of which under any Act of Congress or any federal regulation are required or permitted to be filed under Title 33, chapter 39, that fee specified in Title 33, section 1906.;
[bookmark: _PAR__9_e11bfac6_a2ff_439d_8815_dd62ce78]Sec. B-4.  5 MRSA §86, 9th ¶, as enacted by PL 2003, c. 149, §1, is amended to read:
[bookmark: _PAR__10_dc6875fb_7673_446a_8f1b_eb332b3]For filing and recording a designated office for service of trustee process under Title 14, section 2608‑A, $25.;
[bookmark: _PAR__11_6ad3e81e_8645_4e62_9590_33cb8a3]Sec. B-5.  5 MRSA §86, as amended by PL 2003, c. 518, §1, is further amended by enacting after the 9th paragraph a new paragraph to read:
[bookmark: _PAR__12_fc8f6ef5_e8d4_4ef6_ac07_d0299ed]For filing a new or renewal application for a marriage officiant license under section 90-G, $25; and
[bookmark: _PAR__13_54168e7e_0ee2_4242_a6d9_aecefe8]Sec. B-6.  5 MRSA §86, as amended by PL 2003, c. 518, §1, is further amended by enacting at the end a new paragraph to read:
[bookmark: _PAR__14_eec165d8_7138_449d_9921_cac1778]For filing a new or renewal application for approval to be a provider of communication technology used to perform remote or electronic notarization under Title 4, section 1915, $250.
[bookmark: _PAR__15_0f2e8e9f_2db1_4dff_9d1f_c45a9d9]Sec. B-7.  Effective date. This Part takes effect July 1, 2023.'
[bookmark: _INSTRUCTION__181d2bf2_e267_488d_aab2_10][bookmark: _PAR__16_f42eeea4_37e4_4bcd_a6a6_0f5f62a]Amend the bill by adding before the summary the following:
[bookmark: _PAR__17_41eab6ec_b96a_48dd_b6fb_2247e8e]'Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved, except as otherwise indicated.'
[bookmark: _INSTRUCTION__f7b6c1ed_e3d3_41c3_b506_c7][bookmark: _PAR__18_e06edd1b_505f_4665_bdf2_86adcec]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__25abf992_d679_4359_90bf_36e0e3][bookmark: _PAGE__5_a534d4d1_d1dd_44a8_9233_f23864a][bookmark: _PAR__2_6f435f94_6a7f_4a2e_8a73_6da3aac8]SUMMARY
[bookmark: _PAR__3_26973e73_601a_4d89_9662_587b37b3]This amendment, which is the unanimous report of the committee, adds an emergency preamble and clause to the bill and makes the following other changes.
[bookmark: _PAR__4_db4fa41a_ce35_4069_ab17_033fc6ff]1. It removes the provision allowing the Secretary of State to use a contracted courier for the secure retrieval of ballots prior to a recount. 
[bookmark: _PAR__5_db4d2411_e880_4541_95d1_ba842116]2. It allows the Secretary of State to adopt major substantive rules related to the inspection of absentee ballot applications and envelopes before they are processed. 
[bookmark: _PAR__6_91287484_67c2_474a_a53d_a0255233]3. It removes the provision allowing the Secretary of State to adopt rules related to the conduct of regular absentee voting.
[bookmark: _PAR__7_b79036ee_1b15_4cc6_92e2_1bba3cce]4. It changes the period of time after receiving public comments on the content and form of a proposed ballot question for a direct initiative that the Secretary of State must write the ballot question for the initiative from 10 days, as provided in current law, to 15 business days.  
[bookmark: _PAR__8_bf63dcfc_e0c4_4e01_8e11_d99e9148]5. It provides for a fee of $25 for filing a new or renewal application for a marriage officiant license.
[bookmark: _PAR__9_1d3f7576_1440_420e_b876_c16034b4]6. It provides for a fee of $250 for filing a new or renewal application for approval to be a provider of communication technology used to perform remote or electronic notarization.
[bookmark: _PAR__10_5ee3a447_6068_48c6_bfa5_0f74bfa]7. It makes other necessary technical changes.
[bookmark: _FISCAL_NOTE_REQUIRED__8ffd342d_4019_4a2][bookmark: _PAR__11_7b6ead0e_5602_4cb3_83c9_53a7f50]FISCAL NOTE REQUIRED
[bookmark: _PAR__12_7e6e07bd_2dab_4cbf_8bdf_d53e561](See attached)
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