130th Maine Legislature
An Act To Streamline and Modernize the Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations
L.D. 1906
An Act Regarding Rulemaking and Pricing under the Bureau of Alcoholic Beverages and Lottery Operations
[bookmark: _AMEND_TITLE__291118db_bd47_4e32_95ea_57][bookmark: _PAGE__1_9a77cbce_cc48_4e12_a086_5f8e21e][bookmark: _PAR__2_b639108f_ca00_4e99_8212_08933b79]L.D. 1906
[bookmark: _PAR__3_687283e6_7157_4706_8d63_ea9ac61a]Date:	(Filing No. S-         )
[bookmark: _PAR__4_0176f2b0_8fdf_4df6_8932_c23674de]VETERANS AND LEGAL AFFAIRS 
[bookmark: _PAR__5_682eb0ff_5c11_4cf9_83b1_3b2fa502]Reproduced and distributed under the direction of the Secretary of the Senate.
[bookmark: _PAR__6_77e540c7_8210_4d6e_8667_7c0dae6d]STATE OF MAINE
[bookmark: _PAR__7_776942ad_8e32_45b6_8264_68f88f37]SENATE
[bookmark: _PAR__8_48490db2_b452_4908_ac6a_50673129]130TH LEGISLATURE
[bookmark: _PAR__9_2e5d90cf_db46_42f0_8ee3_81c774e0]SECOND REGULAR SESSION
[bookmark: _PAR__10_77a0bbde_405a_4c11_b1de_54e1e46]COMMITTEE AMENDMENT “      ” to S.P. 668, L.D. 1906, “An Act Regarding Rulemaking and Pricing under the Bureau of Alcoholic Beverages and Lottery Operations”
[bookmark: _INSTRUCTION__11fee06d_6d6f_4e5e_81dd_70][bookmark: _PAR__11_a9e0f433_b608_4fbf_9943_2f3566f]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_a3500a83_a7ca_4341_b674_d32e68f]'An Act To Streamline and Modernize the Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations'
[bookmark: _INSTRUCTION__b8d4385d_7179_485d_9843_55][bookmark: _PAR__13_48bc3665_0cdd_4a08_89dc_497ec26]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_898e7db0_5088_4c26_8341_51a76dc]'Sec. 1.  28-A MRSA §81, sub-§5 is enacted to read:
[bookmark: _PAR__15_468cdc19_e674_4532_ba41_1ba7f20]5.  Retail price; reconsideration. The commission shall, in accordance with section 1651 and after considering any recommendation submitted by the bureau, establish the retail price of spirits sold in the State. The director of the bureau shall notify the affected spirits supplier of the commission's decision establishing the retail price and of the affected spirits supplier's opportunity to request reconsideration of the retail price determination at an adjudicatory hearing conducted by the commission in accordance with Title 5, chapter 375, subchapter 4. The decision of the commission issued after an adjudicatory hearing requested under this subsection is final agency action for the purposes of judicial review under Title 5, chapter 375, subchapter 7.  The commission shall adopt rules establishing the procedures for the conduct of adjudicatory hearings under this subsection, including but not limited to the deadline for an affected spirits supplier to request a hearing.  Rules adopted under this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A. For purposes of this subsection, "affected spirits supplier" means a spirits supplier that supplies a spirits product that is the subject of a retail price determination of the State.
[bookmark: _PAR__16_a792605c_39d7_4a4c_b96d_dd254da]Sec. 2.  28-A MRSA §84, sub-§6, as amended by PL 2019, c. 13, §8, is further amended to read:
[bookmark: _PAR__17_2fb5c00e_b730_4ca9_b1b0_97759e3][bookmark: _PAGE_SPLIT__d1912db4_3623_42d2_a7d7_6f4][bookmark: _PAGE__2_368fc611_47bf_4703_b227_924cf93][bookmark: _PAR__2_74d76f19_e087_4ea3_936a_fb58b10b]6.  Implement a spirits sales data reporting system.  Collect from reselling agents data on spirits sales made by each reselling agent to establishments licensed to sell spirits for on-premises consumption. The data must include, but is not limited to, the amount and date of sale of each product code sold to on-premises licensees by the reselling agent.  For the purposes of this subsection, "product code" has the same meaning as in section 461.  For the purposes of collecting on-premises spirits sales data from reselling agents, the director shall enter into a contract with a trade association representing states that control and manage the sale of spirits.  The contract must require the trade association to compile aggregate data for each product code on the monthly sales made by reselling agents to establishments licensed to sell spirits for on-premises consumption and to make that data and the data provided in subsection 6-A available to spirits suppliers.  The contract must also require that neither the bureau nor the trade association may make publicly available any information that would specifically identify the reselling agent, including, but not limited to, the reseller's name, the name of the reseller's agency liquor store, the reseller's agency liquor store's address or the address of any associated storage facility of the reselling agent; and
[bookmark: _PAR__3_5a0a9f6b_fba8_46f3_a087_9b935497]Sec. 3.  28-A MRSA §84, sub-§6-A is enacted to read:
[bookmark: _PAR__4_701815e5_d233_420e_9079_13f0151c]6-A.  Wholesale spirits sales data.  Provide to the trade association awarded the contract under subsection 6 data on spirits sales made each month by the State to agency liquor stores.  The data must include, but is not limited to, aggregate sales of each product code sold to agency liquor stores by the State.  For the purposes of this subsection, "product code" has the same meaning as in section 461; and
[bookmark: _PAR__5_0319c95f_2955_4b03_8860_7f2add24]Sec. 4.  28-A MRSA §1404, as amended by PL 1997, c. 373, §128, is further amended to read:
[bookmark: _PAR__6_dcf459ee_fb95_41cc_9eaa_34268b49]§1404.  Unbonded wholesale licensees
[bookmark: _PAR__7_b1b1c0a0_2229_46f0_8285_1fbba425]1.  Procedure for unbonded wholesale licensees.  Unbonded wholesale licensees shall order and purchase malt liquor and wine under the following procedures.
[bookmark: _PAR__8_851de465_19d8_4051_87ea_b3809c13]A.  The bureau shall furnish all purchase order forms.
[bookmark: _PAR__9_afbc90f1_3a23_45e4_b8a4_5ad4957e]B.  The unbonded wholesale licensee shall complete the forms in quintuplicate.
[bookmark: _PAR__10_fa4360e1_231d_4d28_ac78_f52f6c8]C.  The unbonded wholesale licensee ordering malt liquor or wine shall mail 3 copies submit to the bureau, in a manner specified by the bureau, a copy of the completed purchase order form to the bureau with a check payment for the amount of excise taxes required to cover the amount of the order.
[bookmark: _PAR__11_6d234f56_1aea_45fb_92cf_c5f962c]D.  The unbonded wholesale licensee may mail the original copy of the order to the brewery or winery or wholesaler with whom the licensee wishes to place the order.
[bookmark: _PAR__12_a885e485_52e3_4be1_a781_c6cdaf9]E.  On receipt of the 3 copies copy of the completed purchase order form and a check payment for excise taxes submitted under paragraph C, the bureau shall promptly process the payment and submit copies and return one copy of the completed purchase order form indicating that excise taxes have been paid to the unbonded wholesale licensee and send one to the brewery, winery or foreign wholesaler designated to receive certificate of approval holder with which the unbonded wholesale licensee wishes to place the order.  The bureau shall keep the 3rd copy on file.
[bookmark: _PAR__13_d8a905ad_7fcc_49ac_a4a5_3899d4e]F.  No brewery, winery or foreign wholesaler A certificate of approval holder may not ship or release malt liquor or wine for delivery in Maine the State until notified by the bureau that the excise tax has been paid in accordance with this section.
[bookmark: _PAGE__3_25b2efa7_c1e5_4eaf_bf55_82cf77b][bookmark: _PAR__2_fa5483a3_c974_4b0e_a1df_e9c4b91f]Sec. 5.  28-A MRSA §1405, sub-§1, as amended by PL 1997, c. 373, §129, is further amended to read:
[bookmark: _PAR__3_4fcd7af9_fc12_4ac5_a756_eb87e644]1.  Procedures for bonded wholesale licensees.  Bonded wholesale licensees shall order and purchase malt liquor and wine under the following procedures.
[bookmark: _PAR__4_889a6973_e73f_4784_ad7f_cea9042a]A.  The bureau shall furnish all purchase order forms.
[bookmark: _PAR__5_844875fc_a236_45f8_8723_cf6f75b4]B.  The bonded wholesale licensee shall complete the forms in triplicate.
[bookmark: _PAR__6_1004cd37_baf4_4fc8_adb6_2e4cdad2]C.  The bonded wholesale licensee shall submit the original a copy of the completed purchase order form to the brewery, winery or foreign wholesaler certificate of approval holder with whom he which the bonded wholesale licensee wishes to place the order.
[bookmark: _PAR__7_44863c1b_863c_427d_a550_e9e8470a]D.  The bonded wholesale licensee shall then mail submit to the bureau one, in a manner specified by the bureau, a copy of the completed purchase order form and retain one a copy for the licensee's files.
[bookmark: _PAR__8_fe9a89f5_ac62_4f4c_b768_e7994b9b]Sec. 6. Report.  Not later than January 15, 2023, the Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations shall submit a report to the joint standing committee of the Legislature having jurisdiction over alcoholic beverages matters that describes the process by which the State Liquor and Lottery Commission established in the Maine Revised Statutes, Title 5, section 12004-G, subsection 14 establishes the retail price of spirits sold in the State; describes the process by which the bureau develops recommended retail prices for the commission's consideration; explains how any pricing formula or calculator employed by the bureau to establish such recommended retail prices operates, the factors that affect a retail price calculated using such a formula or calculator and the reasons that the bureau chose to incorporate those factors in the formula or calculator; and informs the committee of the status of the commission's adoption of rules pursuant to the Maine Revised Statutes, Title 28-A, section 81, subsection 5.  The committee may submit legislation related to the report to the 131st Legislature in 2023.'
[bookmark: _INSTRUCTION__eee9c114_776c_4a21_97f6_f0][bookmark: _PAR__9_8cbb1ec4_cd0a_43f4_a7c3_4c0623c5]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__4017d792_5d5e_40af_8fea_049025][bookmark: _PAR__10_6120163f_c271_43fa_9e96_27eded2]SUMMARY
[bookmark: _PAR__11_3ef41c5b_fcf1_4ccd_86a5_0c3fb6c]This amendment replaces the bill and makes the following changes to the State's liquor laws.
[bookmark: _PAR__12_6dfc6a35_f295_4fd2_bc4f_adbf9c9]1.  It requires the State Liquor and Lottery Commission to adopt routine technical rules establishing procedures by which a spirits supplier may, after the commission establishes the retail price of that spirits supplier's own spirits product, request a reconsideration of that retail price determination at an adjudicatory hearing.
[bookmark: _PAR__13_2c6eb2aa_e821_48ea_ae8f_68785f7][bookmark: _PAGE_SPLIT__cda7c517_c1e0_4a61_8423_37e][bookmark: _PAGE__4_8cc77619_6969_47a2_8168_74dfeb1][bookmark: _PAR__2_71599144_6d3a_4a03_a650_3a2288f9]2.  Under current law, the Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations must enter into a contract with a trade association representing states that control and manage the sale of spirits for the monthly collection of data, by product code, on spirits sales made by each reselling agent to establishments licensed to sell spirits for on-premises consumption. The amendment requires the trade association to compile and make available aggregate data, by product code, on the monthly sales made by reselling agents to establishments licensed to sell spirits for on-premises consumption.  The amendment also requires the bureau to provide to the same trade association monthly data, by product code, on aggregate spirits sales made by the State to agency liquor stores.  The trade association must make this data available to spirits suppliers.
[bookmark: _PAR__3_f7d5c032_e8e6_46bf_a6a8_9c0bf2b7]3. It streamlines the paperwork requirements by updating the procedures for purchase order forms that bonded and unbonded wholesale licensees must fill out when ordering malt liquor or wine.
[bookmark: _PAR__4_3550160a_2562_4838_a6ac_4e30b788]4. It requires the bureau to submit a report to the joint standing committee of the Legislature having jurisdiction over alcoholic beverages matters by January 15, 2023 that describes the processes by which the commission establishes the retail price of spirits sold in the State, describes the process by which the bureau develops recommended retail prices for the commission's consideration, explains how any pricing formula or calculator employed by the bureau to establish such recommended retail prices operates and informs the committee of the status of the commission's establishment of a process for a spirits supplier to seek a reconsideration of a commission retail price determination.  The committee is authorized to submit legislation related to the report to the 131st Legislature in 2023.
[bookmark: _FISCAL_NOTE_REQUIRED__4f0f49a8_9c5d_48d][bookmark: _PAR__5_407806d8_7790_48ac_8899_ae34dd7c]FISCAL NOTE REQUIRED
[bookmark: _PAR__6_dcfe80a8_cd6e_4cd0_8e98_3e4c3f7d](See attached)
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