132nd Maine Legislature
An Act to Increase the Availability of Ready-to-drink Beverages Containing Spirits
L.D. 1376
An Act to Increase the Acceptable Level of Alcohol in a Low-alcohol Spirits Product and to Increase Availability of Those Products
[bookmark: _AMEND_TITLE__2531d374_335e_4474_9cc5_06][bookmark: _PAGE__1_09935dc0_f0b1_4924_ab03_43bec74][bookmark: _PAR__2_a18f98de_26e0_41bc_ad2d_508c8eed]L.D. 1376
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[bookmark: _PAR__5_7000fb15_98d6_40cd_b6c7_8d56be3d]Reproduced and distributed under the direction of the Secretary of the Senate.
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[bookmark: _PAR__7_72555ea8_2f2c_4865_a85e_69621031]SENATE
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[bookmark: _PAR__10_d34453f5_4e78_4360_96cf_e210da3]COMMITTEE AMENDMENT “      ” to S.P. 570, L.D. 1376, “An Act to Increase the Acceptable Level of Alcohol in a Low-alcohol Spirits Product and to Increase Availability of Those Products”
[bookmark: _INSTRUCTION__1d30bdab_8af0_4be6_ba83_57][bookmark: _PAR__11_ffb848e1_4b1b_452a_a28e_7c3240e]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_f0ab8c50_02af_4258_80b8_a76da57]'An Act to Increase the Availability of Ready-to-drink Beverages Containing Spirits'
[bookmark: _INSTRUCTION__b157730a_bfaf_4bdf_a7d9_79][bookmark: _PAR__13_2d7ca350_a924_427f_9e52_ecdecb1]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_2952d025_6705_4d39_9276_4309408]'Sec. 1.  28-A MRSA §2, sub-§31, as amended by PL 2019, c. 404, §2, is further amended to read:
[bookmark: _PAR__15_75ec59ef_d3e0_46d2_a515_2eb4e7a]31.  Spirits.  "Spirits" means any liquor produced by distillation or, if produced by any other process, strengthened or fortified by the addition of spirits of any kind.  "Spirits" does not include low-alcohol spirits products, a spirits cocktail product or fortified wine.  Beginning July 1, 2019, "spirits" "Spirits" does not mean an additive or flavoring, such as an extract or concentrate, that:
[bookmark: _PAR__16_8ee42602_d352_459e_9dc2_95bae48]A.  Contains alcohol;
[bookmark: _PAR__17_97a15480_26d9_48e3_9c16_edecbc6]B.  Is not intended to be consumed alone as a beverage or a food product but serves as a flavor enhancement to a beverage or a food product; and
[bookmark: _PAR__18_8d4f0aa3_14a7_47b3_8178_31da9a1]C.  Is not subject to excise tax under chapter 65.
[bookmark: _PAR__19_832f49ae_826d_40d3_9019_7b9c1a0]Sec. 2.  28-A MRSA §2, sub-§31-E is enacted to read:
[bookmark: _PAR__20_6e03a260_7279_4e42_af99_93ea757]31-E.  Spirits cocktail product.  "Spirits cocktail product" means a product packaged as a single-serving ready-to-drink beverage containing spirits that contains more than 8% alcohol by volume but no more than 15% alcohol by volume.
[bookmark: _PAR__21_c04aabf8_7ea5_455f_a1ed_039a3bb]Sec. 3.  28-A MRSA §13, as repealed and replaced by PL 2021, c. 658, §49, is amended to read:
[bookmark: _PAR__22_3ac86e6d_48f5_4dca_8ee8_926aaf8]§13.  Low-alcohol spirits products and spirits cocktail products sold by wine licensees
[bookmark: _PAGE__2_cef35b28_d561_478a_8b11_da05f68][bookmark: _PAR__2_575a13d2_9130_47cb_b86a_071e1565]1.  Retail sales.  Notwithstanding any provision of this Title to the contrary, a person licensed to sell wine for on-premises or off-premises consumption may also sell low-alcohol spirits products and spirits cocktail products.  All provisions of this Title applicable to wine, except chapters 65 and 67, apply to low-alcohol spirits products and spirits cocktail products when sold by persons licensed to sell wine for on-premises or off-premises consumption.
[bookmark: _PAR__3_7de79a48_f661_4c49_999a_79afe8c5]2.  Wholesale sales.  Notwithstanding any provision of this Title to the contrary, a person licensed under section 1401 as an in-state wholesaler of wine may also sell and distribute low-alcohol spirits products and spirits cocktail products.
[bookmark: _PAR__4_c021f7f8_4e4b_4c8b_a0cf_e0f92870]Sec. 4.  28-A MRSA §1355-A, sub-§5, ¶D, as amended by PL 2021, c. 658, §226, is further amended to read:
[bookmark: _PAR__5_3fd6d294_19bd_430c_a3a7_9bfd7f6d]D.  Except for spirits cocktail products and as otherwise provided in this section, spirits produced by a holder of a distillery or small distillery license must be sold to the State and are subject to the listing, pricing and distribution provisions of this Title.
[bookmark: _PAR__6_12d4d33d_813d_49f7_a7cc_1f72cc1b]Sec. 5.  28-A MRSA §1355-A, sub-§5, ¶F-1, as amended by PL 2023, c. 34, §5, is further amended to read:
[bookmark: _PAR__7_babec214_6924_4023_ade4_099e7c53]F-1.  A distillery or small distillery may sell to the public for on-premises consumption cocktails containing samples of a spirits cocktail product and spirits produced by the distillery or small distillery under the conditions specified in this paragraph.
[bookmark: _PAR__8_e45221df_a62d_475e_8105_5279dabb](1)  A spirits cocktail product or a cocktail containing spirits may be sold only at the manufacturing facility where the a spirits cocktail product and spirits are produced or at an additional location licensed under paragraph B, subparagraph (3).
[bookmark: _PAR__9_28c1eb10_bd3c_4141_81fc_96618877](2)  The distillery or small distillery may include wine or spirits not manufactured by the distillery or small distillery as an ingredient in the cocktail only if the distillery or small distillery purchased the wine or spirits from an agency liquor store licensed as a reselling agent. This subparagraph does not apply to spirits cocktail products.
[bookmark: _PAR__10_2fe9ffbf_6882_450e_8223_73fe640](3)  A cocktail may not contain more than 4 1/2 ounces of spirits.
[bookmark: _PAR__11_681d6040_7c74_498d_a681_9de9a9f]Sec. 6.  28-A MRSA §1355-A, sub-§5, ¶G, as amended by PL 2021, c. 658, §226, is further amended to read:
[bookmark: _PAR__12_d06a3237_937f_4fd1_9e71_3052288][bookmark: _PAGE_SPLIT__d9d0c551_0a8b_4243_8c71_927][bookmark: _PAGE__3_c8f2ec28_50ce_45d7_8f7d_8bbb27d][bookmark: _PAR__2_205f7196_85a5_462b_8d33_97d87c48]G.  Notwithstanding paragraph D, a holder of a small distillery license that sells its products spirits directly to consumers for off-premises consumption under paragraph B, subparagraph (3), subsection 2, paragraph D or subsection 2, paragraph I, subparagraph (4‑A) may pay the bureau the difference between the distillery's price charged to the bureau and the discounted retail price charged by the bureau under section 606, subsection 4‑B.  A small distillery is not required to transport spirits that will be sold for off-premises consumption as described in this paragraph to a warehouse operated by the bureau or by a wholesale spirits provider.  A holder of a small distillery license shall record the quantity of spirits sold for off-premises consumption that were not transported to a warehouse as described in this paragraph and submit monthly reports of this information, along with the full amount of state liquor tax due as prescribed by chapter 65, to the bureau in a manner prescribed by the bureau. This paragraph does not apply to spirits cocktail products.
[bookmark: _PAR__3_90610846_fc7b_4187_a9ad_9d64837e]Sec. 7.  28-A MRSA §1355-A, sub-§5, ¶H, as amended by PL 2021, c. 658, §226, is further amended to read:
[bookmark: _PAR__4_a3330817_3942_4483_9879_c52568ec]H.  Notwithstanding paragraph D, a holder of a small distillery license that sells its products spirits or offers complimentary samples of its products spirits directly to consumers for on-premises consumption under paragraph F‑1 or under subsection 2, paragraph B or I may pay the bureau the difference between the distillery's price charged to the bureau and the discounted retail price charged by the bureau under section 606, subsection 4‑B.  A small distillery is not required to transport spirits that will be sold for on-premises consumption as described in this paragraph to a warehouse operated by the bureau or by the wholesale spirits provider.  A holder of a small distillery license shall record the quantity of spirits sold for on-premises consumption that were not transported to a warehouse as described in this paragraph and submit monthly reports of this information, along with the full amount of state liquor tax due as prescribed by chapter 65, to the bureau in a manner prescribed by the bureau. This paragraph does not apply to spirits cocktail products.
[bookmark: _PAR__5_4f78a96e_6a23_4484_83a2_ef0d21fd]Sec. 8.  28-A MRSA §1355-A, sub-§5, ¶J, as enacted by PL 2021, c. 658, §226, is amended to read:
[bookmark: _PAR__6_fe0990f1_fefd_4a39_834e_eca16f75]J.  A holder of a distillery or small distillery license may produce low-alcohol spirits products and spirits cocktail products.
[bookmark: _PAR__7_b17985f5_c8f9_422b_8748_fed6edcc](1)  If a small distillery license holder produces low-alcohol spirits products or spirits cocktail products pursuant to this paragraph, the combined total of spirits, spirits cocktail products and low-alcohol spirits products produced at the small distillery may not exceed 50,000 gallons per year.
[bookmark: _PAR__8_6bf26982_3221_4a07_9cb8_c7ed006a](2)  The holder of a distillery license or a small distillery license that produces spirits cocktail products shall deliver spirits cocktail products to licensed retailers through a wholesale licensee in the same manner as a winery that produces and bottles more than 50,000 gallons of wine per year delivers wine to licensed retailers as provided in section 1361, subsection 4. This subparagraph does not apply to spirits cocktail products sold at the distillery licensee's manufacturing facility or at an off-premises location for which the distillery has a small distillery license pursuant to paragraph B.
[bookmark: _PAR__9_f890d849_1074_4cee_b62f_d9e678b4]Sec. 9.  28-A MRSA §1652, sub-§1-A, as amended by PL 2021, c. 8, §8, is further amended to read:
[bookmark: _PAR__10_543fa38e_dfe2_42eb_96ae_a3d4869]1-A.  Excise tax on low-alcohol spirits products, spirits cocktail products and fortified wines.  An excise tax is imposed on the privilege of manufacturing and selling low-alcohol spirits products, spirits cocktail products and fortified wines in the State.  Except as provided in subsection 2‑A, the in-state manufacturer or importing wholesale licensee shall pay an excise tax of $1.24 per gallon on all low-alcohol spirits products, spirits cocktail products and fortified wines manufactured in or imported into the State.
[bookmark: _PAR__11_f80cf426_7997_4df2_ab53_b02e453]Sec. 10.  28-A MRSA §1652, sub-§2-A, as amended by PL 2021, c. 8, §10, is further amended to read:
[bookmark: _PAGE__4_0e0d19bc_d90f_4309_b05a_fcb83c6][bookmark: _PAR__2_84c68ae4_3063_4e3a_bc1d_bb86f146]2-A.  Excise tax due; exemption.  On the 15th day of each month, every distillery, brewery and winery shall pay the excise taxes due on malt liquor, wine, sprits cocktail products and low-alcohol spirits products that that brewery or winery removed from areas required to be bonded by the Federal Government.  Malt liquor, wine, spirits cocktail products or low-alcohol spirits products that a brewery or winery removes from areas required to be bonded by the Federal Government for sale to an out-of-state wholesaler for resale in another state or for sale under section 1357 directly to a consumer located in another state are exempt from excise tax under this section.
[bookmark: _PAR__3_5e8d003c_99f9_4cc4_9e7b_28822dc9]Sec. 11.  28-A MRSA §1652, sub-§4, as amended by PL 2021, c. 658, §264, is further amended to read:
[bookmark: _PAR__4_509b4d28_00c6_4968_80af_a6915626]4.  Excise tax accounts and adjustments.  The bureau shall open an excise tax account with each wholesale licensee and each certificate of approval holder and make the following adjustments when appropriate. As used in this subsection, "certificate of approval holder" means an in-state manufacturer of malt liquor, wine, spirits cocktail products or low-alcohol spirits products licensed under section 1355‑A or an out-of-state manufacturer of or out-of-state wholesaler of malt liquor, wine, spirits cocktail products or low-alcohol spirits products that has been issued a certificate of approval under section 1361.
[bookmark: _PAR__5_ff55ab2b_fc57_4849_a391_b3813428]A.  The bureau may grant credits and make tax adjustments that it determines the wholesale licensee or certificate of approval holder is entitled to upon the filing of affidavits in the form prescribed by the bureau.
[bookmark: _PAR__6_a7e762be_653e_41ad_a4e9_89a2a147]B.  The bureau shall refund all excise tax paid by the wholesale licensee or certificate of approval holder on all malt liquor, wine, spirits cocktail products or low-alcohol spirits products that have been destroyed as long as the quantity and size are verified by the bureau and the destruction is witnessed by an authorized representative of the bureau.
[bookmark: _PAR__7_23b4afdd_9235_4890_9742_5308e5b1]C.  If a wholesale licensee's inventories are destroyed by fire, flood or other natural disaster, the bureau may refund the excise tax on the wholesale licensee's inventories.
[bookmark: _PAR__8_1f2dddcd_0220_4776_8a5f_2533fe32]D.  Any wholesale licensee selling malt liquor, wine, spirits cocktail products or low-alcohol spirits products to an instrumentality, a licensee for resale to an airline, a training site or a ship chandler shall present proof of that sale to the bureau.  The bureau shall grant to the wholesale licensee a credit of all state excise tax paid in connection with that sale under the following conditions.
[bookmark: _PAR__9_11ebd247_c662_42c8_bb55_3bd5330e](1)  The bureau shall grant a credit for the excise tax on malt liquor, wine, spirits cocktail products or low-alcohol spirits products sold by wholesale licensees to any instrumentality of the United States or any Maine National Guard state training site exempted by the bureau.
[bookmark: _PAR__10_30ca901e_b0e7_4099_87be_4e5ec76](2)  The bureau shall grant a credit for the excise tax on malt liquor, wine, spirits cocktail products or low-alcohol spirits products sold to any ship chandler as long as the malt liquor, wine, spirits cocktail products and low-alcohol spirits products are resold to vessels of foreign registry for consumption after that vessel has left port or are resold for consumption on board vessels of United States registry that are destined for a foreign port.
[bookmark: _PAGE__5_af0a4a37_8285_47d6_a59c_5b42d30][bookmark: _PAR__2_ba92b8e7_e893_4a8f_988f_323d87fa](3)  The bureau shall grant a credit for the excise tax on malt liquor, wine, spirits cocktail products and low-alcohol spirits products sold to a licensee registered with the bureau for resale to licensed airlines or to unlicensed airlines for their international flights.'
[bookmark: _INSTRUCTION__48d448c6_aefc_4df0_90a2_49][bookmark: _PAR__3_ecbddc0a_a98a_4ad0_97ef_7273583f]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__de180cff_4f11_450b_b4bd_bdd095][bookmark: _PAR__4_c7dd77a2_8978_4e3b_ba25_79318889]SUMMARY
[bookmark: _PAR__5_f60b52ef_422c_47a2_b739_83ae3a77]This amendment, which is the minority report of the committee, replaces the bill and changes the title.  The amendment defines "spirits cocktail product" to mean a product packaged as a single-serving ready-to-drink beverage containing spirits that contains more than 8% alcohol by volume but no more than 15% alcohol by volume.  Under the amendment, a licensed distillery or small distillery is authorized to distill, rectify or blend spirits cocktail products.   Except for spirits cocktail products sold at the manufacturing facility or at an off-premises location licensed to the distillery, delivery of spirits cocktail products to licensed retailers must be made by a wholesale licensee in the same manner as wine. The excise tax on spirits cocktail products under the amendment is $1.24 per gallon and is paid by the manufacturer or the wholesale licensee.
[bookmark: _FISCAL_NOTE_REQUIRED__af00bb4e_1fbf_452][bookmark: _PAR__6_a02e79c6_51c7_4d6a_bae3_834fee13]FISCAL NOTE REQUIRED
[bookmark: _PAR__7_c983b5f5_28ad_423d_bb02_b07b7494](See attached)
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