130th Maine Legislature
An Act To Establish Protections for Private Student Loan Borrowers and a Registry of Lenders
L.D. 1645
An Act To Establish Protections for Private Student Loan Borrowers and a Registry of Lenders
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[bookmark: _PAR__10_71db444b_6612_4b02_86c8_013289b]COMMITTEE AMENDMENT “      ” to S.P. 530, L.D. 1645, “An Act To Establish Protections for Private Student Loan Borrowers and a Registry of Lenders”
[bookmark: _INSTRUCTION__45159d4c_36e4_4ba3_9430_5d][bookmark: _PAR__11_3cbd8dff_1d80_4512_b527_d2515be]Amend the bill in section 1 in art. 15 in §15-101 by striking out all of subsection 3 and inserting the following:
[bookmark: _PAR__12_7da4af21_e170_467f_9a28_5d00b94]'3.  Student financing company.  "Student financing company" means a person engaged in the business of making or extending credit to a student for postsecondary education expenses or a holder of debt or obligation owned or incurred by a student to finance postsecondary education expenses.  "Student financing company" does not include a supervised financial organization; a financial institution holding company as defined in Title 9‑B, section 1011, subsection 1; a mutual holding company as defined in Title 9‑B, section 1052, subsection 2; a wholly owned subsidiary of a supervised financial organization, financial institution holding company or mutual holding company; or the Finance Authority of Maine.  Only to the extent that state regulation is preempted by federal law, "student financing company" does not include:
[bookmark: _PAR__13_b3f5d667_ae1d_4a32_917e_5b1c836]A.  A federally chartered bank, savings bank, savings and loan association or credit union;
[bookmark: _PAR__14_a2a430c6_22a9_4abd_9b3a_956767f]B.  A wholly owned subsidiary of a federally chartered bank or credit union; or
[bookmark: _PAR__15_5d7289a3_18b7_4c5c_80fa_689b1dd]C.  An operating subsidiary of a wholly owned subsidiary of a federally chartered bank or credit union in which each owner of the operating subsidiary is wholly owned by the same federally chartered bank or credit union.'
[bookmark: _INSTRUCTION__8b7a085b_b3bb_4d19_a0a4_30][bookmark: _PAR__16_d9d74a20_3048_4b88_8183_b6b8c6f]Amend the bill in section 1 in art. 15 in §15-102 in subsection 1 by striking out all of paragraph A (page 1, line 38 in L.D.) and inserting the following:
[bookmark: _PAR__17_b47f14da_eb7c_4668_b9e3_4e64f42]'A.  Registers with the superintendent under rules or procedures adopted by the superintendent, including the payment of a fee of not less than $500 annually; and'
[bookmark: _INSTRUCTION__91eb4bb3_1898_44cd_bc06_6a][bookmark: _PAR__18_992c952d_8ebc_4f08_a56e_7336226][bookmark: _PAGE_SPLIT__836cd31e_7299_4cda_9859_c35][bookmark: _PAGE__2_a48441af_fdee_4cc3_bedd_886cc9e][bookmark: _PAR__2_61000912_1239_4628_9419_c28499a6]Amend the bill in section 1 in art. 15 in §15-103 in subsection 4 in the first 2 lines (page 2, lines 32 and 33 in L.D.) by striking out the following: "person who suffers damage as a result of the failure of another person to comply with this Article may bring an action against the other person" and inserting the following: 'student financing company that fails to comply with this Article is liable to any person or class of persons obligated on such student financing contract'
[bookmark: _INSTRUCTION__b363dcf6_0d11_45b4_8ce3_72][bookmark: _PAR__3_55c0c9dc_4f28_4513_9c22_3365ba83]Amend the bill in section 1 in art. 15 in §15-103 in subsection 4 in paragraph F in the first line (page 2, line 40 in L.D.) by inserting after the following: "proper" the following: ', including a declaration that the contract between the person or class of persons and the student financing company is void and unenforceable'
[bookmark: _INSTRUCTION__139ada6f_df39_41dd_b0b2_27][bookmark: _PAR__4_9f1bb296_1575_45b6_8861_92729389]Amend the bill in section 1 in art. 15 in §15-103 by inserting after subsection 4 the following:
[bookmark: _PAR__5_12f7d792_db08_4781_8362_3d082aaa]'5.  Remedies.  Any violation of this Article is subject to the remedies provided in this section in addition to remedies otherwise provided by law.'
[bookmark: _INSTRUCTION__e46ff865_2c18_4774_9674_17][bookmark: _PAR__6_40884511_4a3c_4d76_bd18_ba629934]Amend the bill in section 1 in art. 15 in §15-104 in the first indented paragraph in the first line (page 3, line 2 in L.D.) by striking out the following: "shall" and inserting the following: 'may'
[bookmark: _INSTRUCTION__b42e44fa_28aa_4541_9bfd_0a][bookmark: _PAR__7_9f4eec2a_0407_42c8_8c15_aece27fc]Amend the bill in section 2 in art. 16 in §16-101 in subsection 1 in the last line (page 3, line 16 in L.D.) by striking out the following: "cosigner" and inserting the following: 'borrower or cosigner whose signature is needed solely to perfect the security interest in the loan'
[bookmark: _INSTRUCTION__2ff1c8f9_ce86_4ccb_8f9e_0a][bookmark: _PAR__8_cf57307e_edf2_44c4_9fd7_d81ebc49]Amend the bill in section 2 in art. 16 in §16-101 in subsection 5 in the 3rd line (page 3, line 33 in L.D.) by striking out the following: "To" and inserting the following: '"Private education lender" does not include a supervised financial organization; a financial institution holding company as defined in Title 9‑B, section 1011, subsection 1; a mutual holding company as defined in Title 9‑B, section 1052, subsection 2; a wholly owned subsidiary of a supervised financial organization, financial institution holding company or mutual holding company; or the Finance Authority of Maine.  Only to'
[bookmark: _INSTRUCTION__22d3a1e1_990d_490f_80f0_c5][bookmark: _PAR__9_6a80ab66_943d_4d08_b729_9fb9402a]Amend the bill in section 2 in art. 16 by inserting after §16-101 the following:
[bookmark: _PAR__10_cb9cdf1d_70a7_4bee_8b06_2c452ed]'§16-102.  License required
[bookmark: _PAR__11_b368eb8f_8edb_49d1_9315_f5d1b41]A person may not engage in the business of securing, making or extending a private education loan or holding a private education loan without having first obtained a license as a supervised lender from the administrator pursuant to section 2-301.'
[bookmark: _INSTRUCTION__7abb70e7_673b_4e1e_bd8c_6f][bookmark: _PAR__12_d9763019_3536_4d54_9f86_877b2e4]Amend the bill in section 2 in art. 16 in §16-102 in subsection 3 in the last line (page 5, line 12 in L.D.) by inserting after the following: "cosigner." the following: 'Upon written request of the borrower or cosigner, the lender may withhold individual contact information from the other party.'
[bookmark: _INSTRUCTION__58dd0ae8_6f18_4d3e_94d8_4d][bookmark: _PAR__13_bc377bb8_52bc_4373_a595_2b2b5a1]Amend the bill in section 2 in art. 16 in §16-103 in subsection 1 in the first line (page 5, line 14 in L.D.) by striking out the following: "adopt" and inserting the following: 'inform the borrower and cosigner of all'
[bookmark: _INSTRUCTION__9a895fe1_760e_48c0_9f3d_28][bookmark: _PAR__14_405d4734_f7ef_4b15_ac16_5dca56e]Amend the bill in section 2 in art. 16 in §16-103 in subsection 1 in the 2nd line (page 5, line 15 in L.D.) by inserting after the following: "criteria" the following: 'required'
[bookmark: _INSTRUCTION__57383520_3eb9_4d83_a92c_0a][bookmark: _PAR__15_f39d7528_0b1b_4ed0_a184_4442edf]Amend the bill in section 2 in art. 16 in §16-108 in subsection 2 in the 3rd line (page 8, line 35 in L.D.) by inserting after the following: "first" the following: 'written'
[bookmark: _INSTRUCTION__2a4a7c26_375a_461b_9f89_3b][bookmark: _PAGE__3_db171f80_85ad_44eb_a9c0_5dce1b8][bookmark: _PAR__2_68ee8bad_4e2d_491a_b729_25b657b6]Amend the bill in section 2 in art. 16 in §16-109 in subsection 1 in the last line (page 10, line 23 in L.D.) by striking out the following: "16-110" and inserting the following: '16‑111'
[bookmark: _INSTRUCTION__a93c5bd6_8276_414d_b02c_ab][bookmark: _PAR__3_6f43cda2_eda5_431d_93da_f25f2926]Amend the bill in section 2 in art. 16 in §16-109 in subsection 2 in the last 2 lines (page 10, lines 27 and 28 in L.D.) by striking out the following: "student financing company" and inserting the following: 'private education lender'
[bookmark: _INSTRUCTION__6a9aa337_7e4f_469f_92f2_d3][bookmark: _PAR__4_72a2e8cf_ebb9_4518_a2cb_c6bbc078]Amend the bill in section 2 in art. 16 in §16-109 by inserting after subsection 4 the following:
[bookmark: _PAR__5_3ff1a0be_1985_4e56_8790_717abb43]'5.  Purporting to act as agent for an entity exempt from this Article.  A person is subject to the requirements of this Article notwithstanding the fact that the person purports to act as an agent or in another capacity for an entity that is exempt from this Article, if, among other things:
[bookmark: _PAR__6_a9e3c554_fd24_47a5_8d5d_c3515201]A.  The person holds, acquires or maintains, directly or indirectly, the predominant economic interest in the private education loan;
[bookmark: _PAR__7_6606b3be_2701_4c5d_9537_68a9edd9]B.  The person markets, brokers, arranges or facilitates the loan and holds the right, requirement or right of first refusal to purchase the private education loan or a receivable or interest in the private education loan; or
[bookmark: _PAR__8_7a26489f_d643_4803_a855_25b04e29]C.  The totality of the circumstances indicate that the person is the private education lender and the transaction is structured to evade the requirements of this Article. Circumstances that weigh in favor of a person being a private education lender include, without limitation, when the person:
[bookmark: _PAR__9_9c5d3cff_4a0e_4615_b9b4_d36902f0](1)  Indemnifies, insures or protects an entity exempt from this Article for any costs or risks related to the private education loan;
[bookmark: _PAR__10_de159cd1_c796_4be3_99a0_a87e7eb](2)  Predominantly designs, controls or operates the private education loan program; or
[bookmark: _PAR__11_dd867a6b_def1_4f1b_b4c9_e241ea7](3)  Purports to act as an agent or in another capacity for an entity exempt from this Article while acting directly as a private education lender in other states.
[bookmark: _INSTRUCTION__cf9a156f_715b_4a5c_9ab3_9c][bookmark: _PAR__12_eab794bd_e9a3_421d_a42f_f6184cf]6.  Remedies.  Any violation of this Article is subject to the remedies provided in this section in addition to remedies otherwise provided by law.'
[bookmark: _INSTRUCTION__59b73baf_0f30_46fb_9de7_e1][bookmark: _PAR__13_d842dc9f_69c4_455c_a279_303f025]Amend the bill in section 2 in art. 16 in §16-110 in the first indented paragraph in the first line (page 11, line 1 in L.D.) by striking out the following: "shall" and inserting the following: 'may'
[bookmark: _INSTRUCTION__0d13daf4_de66_4b4d_833a_27][bookmark: _PAR__14_284e31cb_a9ef_4a95_8c8b_f72f578]Amend the bill in section 2 in art. 16 by renumbering the sections to read consecutively.
[bookmark: _INSTRUCTION__f1108f6c_55bd_404c_95f9_c0][bookmark: _PAR__15_cc25494f_90ed_4fca_adc1_552abdc]Amend the bill by inserting after section 2 the following:
[bookmark: _PAR__16_c881e4c0_d999_4c4d_b1c0_f1d2167]'Sec. 3.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__17_0f5fcdb8_86b5_44c7_ba6e_a219332]PROFESSIONAL AND FINANCIAL REGULATION, DEPARTMENT OF
[bookmark: _PAR__18_78cfd43a_b296_4ad7_9be8_9e17187]Administrative Services - Professional and Financial Regulation 0094
[bookmark: _PAR__19_6271b317_9efe_49fa_bb93_d1b22f7]Initiative: Provides funding for the All Other costs of the newly established Principal Consumer Credit Examiner position.
	[bookmark: _PAGE__4_3c6064c8_e439_4c13_b7f3_15bee8d][bookmark: _PAR__2_c7f1a51d_eddf_4ff2_83fb_b9b4b099][bookmark: _LINE__1_2844436f_5c6b_4846_9d85_5170de0]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__1_25151142_b5a9_48eb_9e01_c6d1f29]2021-22
	[bookmark: _LINE__1_a41c7103_b8a7_4c81_abe5_3ed3d4c]2022-23

	[bookmark: _LINE__2_97a1db75_6e15_4a75_8caa_12d7cb0]All Other
	[bookmark: _LINE__2_fa2f19a9_0a82_4fc1_a9e5_d7c7d1c]$2,730
	[bookmark: _LINE__2_31bce86b_8bf7_46a7_84f8_b6b1fb8]$4,270

	[bookmark: _LINE__3_f215d247_edf3_487c_bbe6_4834d25] 
	[bookmark: _LINE__3_30dbf7f5_6bcd_4021_a0a4_2932b75]__________
	[bookmark: _LINE__3_0ff147e9_7a53_41ad_992f_830e8eb]__________

	[bookmark: _LINE__4_fd96d9fb_7a0d_47a6_bdb2_3c0e72c]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__4_808cd60b_1d67_4715_8f6b_03b3f35]$2,730
	[bookmark: _LINE__4_95754988_a504_4895_8188_3a094f5]$4,270


[bookmark: _PAR__3_9f8a5c60_32af_4b9a_945d_65e678eb]Bureau of Consumer Credit Protection 0091
[bookmark: _PAR__4_e640305c_b765_4d36_b7d6_07d9902b]Initiative: Provides funding for the All Other costs of the newly established Principal Consumer Credit Examiner position.
	[bookmark: _PAR__5_2bf4da4e_3135_40b0_9c8e_d809167e][bookmark: _LINE__8_da65b8e4_6ff0_44b6_b976_176790c]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__8_3fe0c890_52e2_44f8_9aa4_08e4671]2021-22
	[bookmark: _LINE__8_7ef7fc96_4ef2_4335_b92b_8a58b34]2022-23

	[bookmark: _LINE__9_06ea8004_d0ee_4171_aa07_2b0378b]All Other
	[bookmark: _LINE__9_11c4e99c_aeff_4b1c_b19c_7734e2b]$8,994
	[bookmark: _LINE__9_c9b7cda2_b061_4718_abf8_c44e386]$4,270

	[bookmark: _LINE__10_7b28584b_62f3_4f02_94d1_8037be] 
	[bookmark: _LINE__10_acc8ca69_e606_4f34_85ff_51e29f]__________
	[bookmark: _LINE__10_4ecd88f3_0003_47d9_93e4_10e864]__________

	[bookmark: _LINE__11_07982173_c757_4358_8d23_3c0ef0]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__11_27237bdb_188d_4b01_8b80_acb20d]$8,994
	[bookmark: _LINE__11_aa114ced_d589_4baa_abe0_7ad9e4]$4,270


[bookmark: _PAR__6_602182dc_cc9d_427c_8234_2d5cf09a]Licensing and Enforcement 0352
[bookmark: _PAR__7_a11f8aad_31dd_446a_a2f3_23e1db4a]Initiative: Establishes one Principal Consumer Credit Examiner position to manage the regulation of private education lending.
	[bookmark: _PAR__8_14bc52a9_ad89_48b2_9168_5e9f594d][bookmark: _LINE__15_0046721e_f8a8_4418_a4f7_997659]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__15_2c6f9a78_5d10_4661_9837_af10ad]2021-22
	[bookmark: _LINE__15_d9beebe6_a593_4d97_8a01_8daf50]2022-23

	[bookmark: _LINE__16_d83da561_27bd_4238_839f_806ac5]Personal Services
	[bookmark: _LINE__16_1073ed97_4260_44df_bb25_fc3c57]$78,377
	[bookmark: _LINE__16_db0960b3_d4b4_4f94_90e4_c4a464]$109,710

	[bookmark: _LINE__17_42c76ae0_926b_4574_ac8a_582c1b] 
	[bookmark: _LINE__17_4b44bbe0_3441_45aa_9ef6_814b7a]__________
	[bookmark: _LINE__17_7d2281d5_3c49_4410_b3e9_de8db6]__________

	[bookmark: _LINE__18_6b3dca29_0618_4980_a51b_9e4076]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__18_aea412f7_f50d_4c56_bf27_91bbf3]$78,377
	[bookmark: _LINE__18_e07c788b_5dbd_4844_b6f2_e94706]$109,710


[bookmark: _PAR__9_2e457d2e_88ae_48af_bb6f_6676cdd5] 
	[bookmark: _PAR__10_cff94c3a_edf7_496e_9f7d_10a7b46][bookmark: _LINE__20_e69a539f_83f0_4dca_9ed2_4314dc][bookmark: _LINE__21_eb6cd5cb_5fc0_48b1_972c_de9877]PROFESSIONAL AND FINANCIAL REGULATION, DEPARTMENT OF
	[bookmark: _LINE__20_b334031e_b1d1_4569_aee8_e63ec7] 
	[bookmark: _LINE__20_f93ffcae_2d1c_408f_adc7_de574b] 

	[bookmark: _LINE__22_4ec400a0_69b3_4b24_8853_fe8471]DEPARTMENT TOTALS
	[bookmark: _LINE__22_bf490e3c_8079_4379_9d0d_9f2705]2021-22
	[bookmark: _LINE__22_5854273d_3c69_46ca_af3e_07af40]2022-23

	[bookmark: _LINE__23_50010cb8_e792_46f2_b7da_e5697f] 
	[bookmark: _LINE__23_17480b72_6bb2_40e8_8a79_cc3d7e] 
	[bookmark: _LINE__23_e6938511_4fed_4e54_be71_f64859] 

	[bookmark: _LINE__24_003819ea_64e2_46d5_90eb_5f165f]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__24_f2701492_ccc1_4efb_ae8d_f7060f]$90,101
	[bookmark: _LINE__24_c35f5ed7_3526_43b1_aeb7_5b4594]$118,250

	[bookmark: _LINE__25_947ec9e5_0bd9_4e9b_9c31_7ce0aa] 
	[bookmark: _LINE__25_dc67a6ce_0cae_47c6_a79c_e52329]__________
	[bookmark: _LINE__25_7db42752_d10b_45ce_848d_54144d]__________

	[bookmark: _LINE__26_329caac5_7639_4f8c_8fe9_80697d]DEPARTMENT TOTAL - ALL FUNDS
	[bookmark: _LINE__26_178e94cf_ffd8_42cd_8428_443f54]$90,101
	[bookmark: _LINE__26_464c1cb2_0cba_4aa5_8944_fb01a3]$118,250


[bookmark: _PAR__11_9fe0d967_df0f_4436_ad79_627338c]'
[bookmark: _INSTRUCTION__e0c81f33_eeaa_4ffb_bc63_14][bookmark: _PAR__12_e736c4b3_cb18_44aa_951d_e17a29b]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__f58f1c89_dd25_4f24_ac15_ae02af][bookmark: _PAR__13_5778d53d_eadf_44a7_b27d_9fbc34b]SUMMARY
[bookmark: _PAR__14_c2bc2f6a_39b4_4293_a423_88f02aa]This amendment makes the following changes to the bill.  
[bookmark: _PAR__15_a4199f4b_fa85_428e_813c_10b3c7e]1.  It adds an exemption from the requirements of the bill for State-chartered banks and credit unions and the Finance Authority of Maine. 
[bookmark: _PAR__16_24f0e0c3_1733_42c9_a44b_0797087]2.  It requires that the registration fee for the private student lender registry adopted by rule may not be less than $500 per year. 
[bookmark: _PAR__17_92707c41_59a8_4d98_9121_befcab9]3.  It requires that a person may not engage in the business of securing, making or extending a private education loan or holding a private education loan without a license as a supervised lender.  
[bookmark: _PAR__18_76c7ee18_8761_453b_a7fb_add397b]4.  It clarifies that a person is subject to the requirements of the bill as a private education lender notwithstanding the fact that the person purports to act as an agent or in another capacity for an entity that is exempt if certain conditions are met.
[bookmark: _PAGE__5_4e3515b4_ee6c_4f73_bb60_4dece84][bookmark: _PAR__2_309ec109_0121_4ea2_af26_18c2c125]5.  It clarifies the authority of the Superintendent of Consumer Credit Protection with regard to enforcement. 
[bookmark: _PAR__3_97dd1da3_e23d_4f0c_a41b_f03fa050]6.  It makes the authority to adopt rules discretionary and makes other technical changes.
[bookmark: _PAR__4_6b4ea99d_313b_4c2b_91e2_77b82248]The amendment also adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__7c3af11f_84ff_4ca][bookmark: _PAR__5_16133d66_c051_4013_be65_8cc556b4]FISCAL NOTE REQUIRED
[bookmark: _PAR__6_9a69b8ff_1e82_4e7d_99c8_e117fe34](See attached)
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