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An Act to Address the Limited Availability of Counsel in Courts to Represent Indigent Parties in Matters Affecting Their Fundamental Rights
L.D. 1101
An Act to Address the Limited Availability of Counsel in Courts to Represent Indigent Parties in Matters Affecting Their Fundamental Rights
[bookmark: _AMEND_TITLE__d69ec56a_a7a3_45fd_b484_d1][bookmark: _PAGE__1_423870b1_eddf_4a86_9ebc_af47cb6][bookmark: _PAR__2_c9b95bab_05b2_4709_9090_83a26bda]L.D. 1101
[bookmark: _PAR__3_29c7cf3d_c203_4193_8cca_246c93cf]Date:	(Filing No. S-         )
[bookmark: _PAR__4_44853ae9_cfad_4e33_ad39_8e821cdb]JUDICIARY 
[bookmark: _PAR__5_501658e4_f98a_47b5_aa87_befd7969]Reproduced and distributed under the direction of the Secretary of the Senate.
[bookmark: _PAR__6_8e08ea8e_6f48_4e70_9705_08abded4]STATE OF MAINE
[bookmark: _PAR__7_a5d029c9_9956_4ed6_82ed_34dda157]SENATE
[bookmark: _PAR__8_62b15cef_8cfb_4cab_9e8e_30ec1c34]132ND LEGISLATURE
[bookmark: _PAR__9_8c8622fc_1614_48b5_9058_175a3333]FIRST SPECIAL SESSION
[bookmark: _PAR__10_b27b428a_351f_48c1_b470_784432e]COMMITTEE AMENDMENT “      ” to S.P. 462, L.D. 1101, “An Act to Address the Limited Availability of Counsel in Courts to Represent Indigent Parties in Matters Affecting Their Fundamental Rights”
[bookmark: _INSTRUCTION__824f2426_f13c_4f4c_95b5_92][bookmark: _PAR__11_eb2a2f92_3b64_4bd3_b242_63a126c]Amend the bill in the emergency preamble in the 2nd indented paragraph in the 3rd line (page 1, line 5 in L.D.) by striking out the following: "matters" and inserting the following: 'criminal and child protection proceedings'
[bookmark: _INSTRUCTION__eea028c5_eb30_4485_9599_9c][bookmark: _PAR__12_2f9b00ad_eb2d_4c51_857f_531c478]Amend the bill in section 1 in subsection 1 in the 2nd line (page 1, line 30 in L.D.) by striking out the following: "July 1, 2027" and inserting the following: 'February 1, 2026'
[bookmark: _INSTRUCTION__4e62f96b_b043_42b1_9f21_50][bookmark: _PAR__13_8186710d_ba9a_4744_927a_b76e0ce]Amend the bill in section 1 in subsection 1 in paragraph E in the 4th line (page 2, line 4 in L.D.) by striking out the following: "July 1, 2027" and inserting the following: 'February 1, 2026'
[bookmark: _INSTRUCTION__4957c14a_2951_4b4a_a1a9_d5][bookmark: _PAR__14_4e2c9fee_2918_43a7_88b3_bc1eda3]Amend the bill in section 2 in subsection 3 in the 3rd line (page 2, line 10 in L.D.) by striking out the following: "July 1, 2027" and inserting the following: 'February 1, 2026'
[bookmark: _INSTRUCTION__f5ce65e3_1fb6_4839_9c56_66][bookmark: _PAR__15_6d9489a3_61dd_495c_a143_a32128b]Amend the bill in section 2 in subsection 3 in paragraph A in the 3rd line (page 2, line 13 in L.D.) by striking out the following: "July 1, 2027" and inserting the following: 'February 1, 2026'
[bookmark: _INSTRUCTION__07b688d2_d0cd_406d_a336_eb][bookmark: _PAR__16_3a8317e2_7c89_42f5_9e66_5f14dbf]Amend the bill by striking out all of sections 3 and 4 and inserting the following:
[bookmark: _PAR__17_a235a996_33fd_436a_89c0_9a95333]'Sec. 3.  4 MRSA §1807 is enacted to read:
[bookmark: _PAR__18_a3eecbc5_ebda_4f90_822e_5d82c8b]§1807.  Court appointment of private attorney
[bookmark: _PAR__19_7737ba41_f17b_48d8_b70b_d585de9]1.  Appointment of private attorneys by District Court and Superior Court.  Notwithstanding any provision of this chapter to the contrary, a court may appoint a private attorney to represent a person who is eligible to receive indigent legal services in a matter pending before the District Court or Superior Court if the court finds the following:
[bookmark: _PAR__20_8e791c5c_6c96_4add_85d1_eb241c1]A.  A public defender, assigned counsel, contract counsel or employed counsel is not available to represent the person;
[bookmark: _PAGE__2_b434cad5_0db3_44c6_ab98_0c6a51b][bookmark: _PAR__2_c437d16d_1749_4a9f_9fa4_0cd3b0b8]B.  The private attorney is qualified to represent the person in the matter pending before the court, has not been disqualified by the commission and has at least 3 years of legal experience relevant to the pending matter; and
[bookmark: _PAR__3_f464220e_a06e_46d3_8655_99cfd5b6]C.  The private attorney is willing to undertake the representation, which may be limited representation defined by the court in its appointment order.
[bookmark: _PAR__4_b7f23f01_17f8_4ce9_858d_9ad5e05b]2. Private attorney appointment; Supreme Judicial Court. Notwithstanding any provision of this chapter to the contrary, a court may appoint a private attorney to represent a person who is eligible to receive indigent legal services in a matter before the Supreme Judicial Court if the court finds the following:
[bookmark: _PAR__5_0b4a70c7_ea74_4cb3_98d4_c5574350]A.  A public defender, assigned counsel, contract counsel or employed counsel is not available to represent the person;
[bookmark: _PAR__6_571b9360_6f60_41af_8bea_8b3a8b56]B.  The private attorney is qualified to represent the person in the matter pending before the court, has not been disqualified by the commission and either has at least 3 years of legal experience relevant to the pending matter or has previously served as a law clerk analyzing cases relevant to the pending matter; and
[bookmark: _PAR__7_18100284_e3ce_43cd_9c0d_eec8480a]C.  The private attorney is willing to undertake the representation, which may be limited representation defined by the court in its appointment order.
[bookmark: _PAR__8_a5e7d6c8_b0e6_47d7_bdfb_099f1ce4]3.  Compensation.  The commission shall provide compensation and reimbursement to a private attorney appointed by the court under subsection 1 or 2.  The compensation and reimbursement must be equivalent to the reimbursement provided to assigned counsel under the rulemaking directed by section 1804, subsection 3, paragraph F. The process for compensation of private attorneys appointed pursuant to subsection 1 or 2 must be in accordance with the requirements established by the commission under section 1804, subsection 3, paragraph B for voucher review and payment authorization.  
[bookmark: _PAR__9_297987f0_d81b_4ed9_a360_3d2b2bee]4.  Supervision. The commission's supervision of a private attorney appointed pursuant to subsection 1 or 2 is limited to addressing complaints made by the client whom the private attorney was appointed to represent under subsection 1 or 2. 
[bookmark: _PAR__10_e3a53c80_92f6_44e7_81ee_a5882e1]5. Confidentiality.  The provisions of section 1806, subsections 2 and 3 apply, to the same extent that those provisions apply to commission-rostered attorneys who serve as assigned counsel, to private attorneys appointed by the court to provide indigent legal services pursuant to subsections 1 and 2.
[bookmark: _PAR__11_cfc3cb19_2654_4e57_b9f1_af36b58]6.  Repeal.  This section is repealed February 1, 2026.
[bookmark: _INSTRUCTION__99aa93a0_0b75_4bd1_94c1_87][bookmark: _PAR__12_1b7815a2_1323_4b14_b6db_4efb7a4]Sec. 4.  Report; Maine Commission on Public Defense Services.  By January 1, 2026, the Maine Commission on Public Defense Services shall submit a report to the Joint Standing Committee on Judiciary that includes, at a minimum, the following information:
[bookmark: _PAR__13_4a8f773a_6d9a_46ed_9795_3b7e496]1. An update on the status of the Robbins v. Billings, et al., No. CV-22-054 (Me. Superior Court) litigation, including information on the number of defendants granted habeas corpus relief by the court, the type of habeas corpus relief granted to these defendants and the efforts the commission made to provide counsel to those defendants before habeas corpus relief was granted;
[bookmark: _PAR__14_9fdc8e1f_85d3_45f1_81b4_0cbaac2][bookmark: _PAGE_SPLIT__c38d2330_22fc_4ba9_97c8_7bb][bookmark: _PAGE__3_e306ce3d_be87_4311_9ab5_dfede74][bookmark: _PAR__2_3d921af5_e8df_4046_bf14_c0d8d977]2. Statistics on the number of clients for whom the new Assistant Defender I positions established by this Act have provided indigent legal services, with detail on the number of clients who were criminal defendants, including the number who were incarcerated and who were not incarcerated when the representation began; the number of clients who were parents in child protection proceedings; and the number of clients who were entitled to other indigent legal services and the type of cases in which representation was provided to these clients.  The report must also include a description of the commission’s plans for using the services of these Assistant Defender I positions in the future; and
[bookmark: _PAR__3_13289a5c_9ee5_4709_a9fa_15d8c557]3. Information on implementation of the commission's duty to compensate private attorneys appointed by a court pursuant to the Maine Revised Statutes, Title 4, section 1807, subsections 1 and 2, including detail on the amount of compensation paid to these private attorneys; information on the number of commission-rostered attorneys who have left the roster and are currently accepting appointments under Title 4, section 1807; information on the number of private attorneys appointed by a court pursuant to Title 4, section 1807 who subsequently applied to be on a commission roster; and any related recommendations for improving or repealing Title 4, section 1807.
[bookmark: _PAR__4_b5c3c370_f36d_4a9c_ad71_061767bc]The Joint Standing Committee on Judiciary may report out legislation related to the report to the Second Regular Session of the 132nd Legislature.
[bookmark: _INSTRUCTION__a6cc4dc6_6c92_4e60_9868_26][bookmark: _PAR__5_66cc58ae_4ee3_4cdc_b864_2d51e853]Sec. 5.  Report; Judicial Department.  By January 1, 2026, the Judicial Department shall submit a report to the Joint Standing Committee on Judiciary that includes, at a minimum, the following information:
[bookmark: _PAR__6_d59b05a4_3396_4c58_859a_abfde3a9]1. Statistics on the number of cases in which courts have appointed private attorneys to provide indigent legal services pursuant to the Maine Revised Statutes, Title 4, section 1807, subsections 1 and 2, with detail on the number of cases involving criminal defendants, including the number of those defendants who were incarcerated and the number who were not incarcerated when the appointments were made; the number of child protection proceedings in which private attorneys were appointed; and the number of cases involving other indigent legal services in which appointments were made; and
[bookmark: _PAR__7_d7f9b2c8_5936_4ba3_ae64_3a4ebd04]2. Information on implementation of the commission's duty to compensate private attorneys appointed by a court pursuant to the Maine Revised Statutes, Title 4, section 1807, subsections 1 and 2, including any recommendations for improving or repealing Title 4, section 1807.
[bookmark: _PAR__8_6e171129_3a56_43e2_9f14_250810ff]The Joint Standing Committee on Judiciary may report out legislation related to the report to the Second Regular Session of the 132nd Legislature.
[bookmark: _PAR__9_e186a78e_6498_4b12_9c13_00ae4d08]Sec. 6.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__10_3b027765_064f_4f14_9578_c007294]PUBLIC DEFENSE SERVICES, MAINE COMMISSION ON
[bookmark: _PAR__11_b68b2004_567f_4755_bed8_c635798]Maine Commission on Public Defense Services Z112
[bookmark: _PAR__12_82711347_9be1_44b5_9b26_813f53e][bookmark: _PAGE_SPLIT__10fd92f8_abed_4197_b442_1ee][bookmark: _PAGE__4_4c2fd761_f128_4a28_94d0_9fa8d53][bookmark: _PAR__2_6433044a_f8da_4644_a7a6_c7b4a389]Initiative: Provides ongoing funding to establish 5 Assistant Defender I positions, 2 Paralegal positions and one Legal Administrator position.  These positions are primarily responsible for providing indigent legal services to criminal defendants and parties in child protective proceedings for whom another public defender, assigned counsel, contract counsel or employed counsel is not available to represent the defendant or party and, to the extent there is additional capacity, these positions may also represent other individuals who are eligible for indigent legal services but for whom another public defender, assigned counsel, contract counsel or employed counsel is not available to represent the person.
	[bookmark: _PAR__3_81c76e9a_84af_4ea8_a2ae_f57d5dec][bookmark: _LINE__3_cc29b0d2_924e_4126_9f45_2461722]GENERAL FUND
	[bookmark: _LINE__3_66427210_5a18_459f_ba3a_ce1ffa8]2024-25
	[bookmark: _LINE__3_8c90229e_fa2b_4cda_a243_8ddc5c4]2025-26
	[bookmark: _LINE__3_aeb0aa0c_1772_44ec_a6e3_f7939ca]2026-27

	[bookmark: _LINE__4_d0d83dd6_eae5_4a28_a8dc_bd16836][bookmark: _LINE__5_aec995a1_7116_4f7b_b0a0_ce4984a]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__4_ad91134c_2cbe_404e_aca3_01d16e7]8.000
	[bookmark: _LINE__4_f986b6c4_72c2_46ea_b064_f6599de]8.000
	[bookmark: _LINE__4_e831c133_b465_4685_9d5f_fd4e35b]8.000

	[bookmark: _LINE__6_48304e53_6420_4139_88de_3663b82]Personal Services
	[bookmark: _LINE__6_38791358_5652_4f56_b957_d0609c9]$200,522
	[bookmark: _LINE__6_3dc3e075_97d5_4fa3_b4b7_bc79647]$1,203,134
	[bookmark: _LINE__6_d0007332_11ac_48cd_8e8a_75ca4c0]$1,216,315

	[bookmark: _LINE__7_caf936b7_7b1c_4ba0_beb8_d6f4c24]All Other
	[bookmark: _LINE__7_140900b8_19ae_4732_8f51_c4b758e]$6,000
	[bookmark: _LINE__7_94970cf3_b0eb_4554_8316_6d4662f]$40,660
	[bookmark: _LINE__7_5af4a59b_6820_4a8e_ad84_df2cb0a]$40,660

	[bookmark: _LINE__8_e66c918c_aaf8_4641_ad69_5d79633] 
	[bookmark: _LINE__8_1ccf7b50_5690_4ec2_97ee_7db33ae]__________
	[bookmark: _LINE__8_ed1bb3eb_0eb5_4e2e_a42d_b852608]__________
	[bookmark: _LINE__8_ca0994bb_8608_4a81_be30_5b36945]__________

	[bookmark: _LINE__9_d00f2a8a_5322_470b_ae07_8fae838]GENERAL FUND TOTAL
	[bookmark: _LINE__9_f04a8199_63b6_4206_8218_41b4f93]$206,522
	[bookmark: _LINE__9_42db222f_fc52_42d6_a6cb_7bef026]$1,243,794
	[bookmark: _LINE__9_92c3eefb_6adc_455d_b639_350c783]$1,256,975


[bookmark: _PAR__4_9074929d_7d36_4750_accf_2cb611a7]Maine Commission on Public Defense Services Z112
[bookmark: _PAR__5_edab7de2_3a1e_40be_9dcd_71822610]Initiative: Provides ongoing funding to compensate assigned counsel that the Legislature authorized the courts to appoint at the current billing rate for assigned legal counsel of $150 per hour.
	[bookmark: _PAR__6_2208f008_fe34_4785_afa0_d303fc16][bookmark: _LINE__14_bfa2c18f_94a1_45c1_a1cd_f12c8b]GENERAL FUND
	[bookmark: _LINE__14_9028c721_0ede_4947_8541_01cb3f]2024-25
	[bookmark: _LINE__14_61ae59a3_58b5_41de_a216_82909e]2025-26
	[bookmark: _LINE__14_95228f8f_b0ec_4946_baa2_d33b7e]2026-27

	[bookmark: _LINE__15_0d986835_8b5f_4367_b155_f3bd1e]All Other
	[bookmark: _LINE__15_d5c490a6_5aa5_470f_8abe_85825a]$62,500
	[bookmark: _LINE__15_f2fa0eba_34d7_467d_87bd_0e25aa]$375,000
	[bookmark: _LINE__15_60ae6175_bbed_4264_b178_78f72a]$375,000

	[bookmark: _LINE__16_ff62e42a_da1a_4d7a_a1a0_53092b] 
	[bookmark: _LINE__16_45a725a1_f61d_4305_98f1_9a1941]__________
	[bookmark: _LINE__16_687a2123_51f9_43e9_a43f_410482]__________
	[bookmark: _LINE__16_d080a941_845c_4770_9a9f_38bcc4]__________

	[bookmark: _LINE__17_427e0d8f_924d_483b_8aa8_023c54]GENERAL FUND TOTAL
	[bookmark: _LINE__17_110e1c75_cda1_4f3c_800e_6a1524]$62,500
	[bookmark: _LINE__17_fe93a707_3bda_4245_8671_542c0e]$375,000
	[bookmark: _LINE__17_b2be5e84_8248_42c2_a8ae_b722fb]$375,000


[bookmark: _PAR__7_205f41d7_2e39_431e_848d_52ba3272] 
	[bookmark: _PAR__8_b27b904f_4e72_41c1_b1d6_ac08eeff][bookmark: _LINE__19_6e7045c5_6aea_4c33_be85_a75db0][bookmark: _LINE__20_711562a5_2af3_4e7c_8515_61b8e0]PUBLIC DEFENSE SERVICES, MAINE COMMISSION ON
	[bookmark: _LINE__19_a4964158_6b1e_46d5_b435_614241] 
	[bookmark: _LINE__19_e5c71e78_4043_438c_a23d_e64b70] 
	[bookmark: _LINE__19_65770db0_cbf5_48ac_b64f_88aaad] 

	[bookmark: _LINE__21_c986c41a_cbbf_46b8_b98c_9a6e11]DEPARTMENT TOTALS
	[bookmark: _LINE__21_18077b04_e4cb_4521_a5e1_78d3af]2024-25
	[bookmark: _LINE__21_99b29a31_9b0e_447c_a79b_6106c0]2025-26
	[bookmark: _LINE__21_6742ef76_eeb7_4397_a6b5_04911b]2026-27

	[bookmark: _LINE__22_9fd61368_4a70_4376_be9e_07ef61] 
	[bookmark: _LINE__22_ffa52667_d9e7_4a23_ac55_a7144a] 
	[bookmark: _LINE__22_b46ea04d_2193_4378_b4f3_e8422e] 
	[bookmark: _LINE__22_497fd858_4373_4adb_a80b_68bfc5] 

	[bookmark: _LINE__23_8472b066_665f_4c25_97ee_0ddb04]GENERAL FUND
	[bookmark: _LINE__23_9d99eac1_cc5a_4eb4_96e8_7ed679]$269,022
	[bookmark: _LINE__23_c43a3c57_b6c8_4a21_90dc_0aaf26]$1,618,794
	[bookmark: _LINE__23_3a82ee5b_227c_4dce_b0c2_8fdc3d]$1,631,975

	[bookmark: _LINE__24_721cb9e7_357d_4e08_a692_b81b33] 
	[bookmark: _LINE__24_8f79e983_0f24_400a_95a6_7863ef]__________
	[bookmark: _LINE__24_59e60dd7_15ee_4a0c_9e6c_92a3f6]__________
	[bookmark: _LINE__24_890ba488_7cf3_4977_bd8c_b6f7ae]__________

	[bookmark: _LINE__25_99c2b1e3_93ca_452b_9c5d_fe4a9b][bookmark: _LINE__26_d9e2c23a_5143_4fd0_8916_27c00c]DEPARTMENT TOTAL - ALL FUNDS
	[bookmark: _LINE__25_70d0c67e_4f56_44fa_90ea_03dde2]$269,022
	[bookmark: _LINE__25_e14c768d_0b60_4741_8a10_960a02]$1,618,794
	[bookmark: _LINE__25_d567fe3a_8c47_4a03_8089_c5cc55]$1,631,975


[bookmark: _PAR__9_b5a855ae_34e8_489f_abd1_529890fe]'
[bookmark: _INSTRUCTION__ae272598_dc46_48df_9c28_97][bookmark: _PAR__10_bf0a297c_5b1e_4586_aa9f_4f1c19e]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__f8275d42_7b38_4c66_822b_0d40fd][bookmark: _PAR__11_91f5c1b9_af44_45ea_b226_08929af]SUMMARY
[bookmark: _PAR__12_97898533_9f4c_4028_84dd_e647033]This amendment amends the provisions of the bill requiring the Maine Commission on Public Defense Services to compensate a private attorney appointed by the court to represent a person who is eligible to receive indigent legal services if the court finds that no public defender, assigned counsel, contract counsel or employed counsel is available to represent the person.  The amendment:
[bookmark: _PAR__13_fbd323c3_3342_46b5_ae82_c8995f7]1.  Changes from July 1, 2027 to February 1, 2026 the date that this requirement expires;
[bookmark: _PAR__14_cabfb2b9_4f3a_4459_a77f_467328e]2.  Requires that a private attorney appointed by a trial court have at least 3 years of relevant legal experience and that a private attorney appointed by the Supreme Judicial Court either have 3 years of relevant legal experience or have previously served as a law clerk analyzing cases relevant to the pending matter; 
[bookmark: _PAGE__5_2bff179f_2ac0_4cf6_b0d5_6aff774][bookmark: _PAR__2_28a0586b_002f_4305_b61f_7de21e1c]3.  Requires that the private attorney use the voucher review and payment authorization systems established by the commission and be subject to limited supervision by the commission; 
[bookmark: _PAR__3_8b344b53_e7e7_4b29_8a40_c05aca0f]4.  Provides that personal contact information of a private attorney appointed by a court is confidential to the same extent as personal contact information of a commission-rostered attorney and authorizes the judicial branch to share otherwise confidential information regarding cases in which private attorneys have been appointed by the court to the same extent that the judicial branch may share the same type of information regarding cases in which assigned counsel are providing indigent legal services; and
[bookmark: _PAR__4_27dd76b8_f929_4145_aa0b_0792cb74]5.  Eliminates any reference to any inherent authority of the court to appoint counsel.
[bookmark: _PAR__5_67cfdd3e_f5c2_4476_ad9d_728c5a8a]The amendment also removes the appropriation in the bill that establishes an Office Associate II position to coordinate and facilitate the assignment of counsel to indigent clients across the State who are currently on the list of unrepresented criminal defendants and parents, especially defendants who are incarcerated.  Instead, the amendment provides that the new Assistant Defender I positions established by this legislation will be supported by a Legal Administrator, rather than an Office Specialist Supervisor II, who can provide both administrative support to the Assistant Defender I positions and coordinate and facilitate the assignment of counsel to indigent clients across the State who are currently on the list of unrepresented criminal defendants and parents, especially defendants who are incarcerated.  
[bookmark: _PAR__6_ed381308_3027_4ae5_8cc9_df8a2ede]The amendment further clarifies that the new Assistant Defender I and Paralegal positions established by this legislation are primarily responsible for providing indigent legal services to criminal defendants and parties in child protective proceedings for whom another public defender, assigned counsel, contract counsel or employed counsel is not available to represent the defendant or party and, to the extent there is additional capacity, these positions may also represent other individuals who are eligible for indigent legal services but for whom another public defender, assigned counsel, contract counsel or employed counsel is not available to represent the person.
[bookmark: _PAR__7_8e384a56_77e5_4743_a50c_2b38f1d8]Finally, the amendment requires the commission and the judicial branch to submit reports to the Joint Standing Committee on Judiciary by January 1, 2026, with an update on the status of the Robbins v. Billings, et al., No. CV-22-054 litigation, including information on any defendants who have been granted habeas corpus relief by the court and with specific information about the implementation of the provisions of this legislation.  The committee may report out legislation in response to these reports to the Second Regular Session of the 132nd Legislature.
[bookmark: _FISCAL_NOTE_REQUIRED__11408876_1405_4d9][bookmark: _PAR__8_670ddc4f_76ae_4ab5_85b5_00837ace]FISCAL NOTE REQUIRED
[bookmark: _PAR__9_b9ac3e12_2e57_4b37_ba17_6070d98c](See attached)
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