132nd Maine Legislature
An Act to Direct the Public Utilities Commission to Conduct Procurements for Energy or Renewable Energy Credits
L.D. 597
An Act Concerning Energy, Utilities and Technology
[bookmark: _AMEND_TITLE__de8ec2a0_e39a_4075_8129_61][bookmark: _PAGE__1_2e7ee280_2ef0_4a38_8735_1897a51][bookmark: _PAR__2_74032e9f_82c2_4fea_a55e_69c9705a]L.D. 597
[bookmark: _PAR__3_3d40fdd2_b514_464c_9366_379b836b]Date:	(Filing No. S-         )
[bookmark: _PAR__4_195ddd61_aaad_4089_b5c1_be14a887]ENERGY, UTILITIES AND TECHNOLOGY 
[bookmark: _PAR__5_50768ec7_30d2_42b9_affc_0db0e05e]Reproduced and distributed under the direction of the Secretary of the Senate.
[bookmark: _PAR__6_dca3cb3a_419a_410e_9ea6_ba29dcd4]STATE OF MAINE
[bookmark: _PAR__7_2de558de_5d69_44d0_b9f3_48d9f331]SENATE
[bookmark: _PAR__8_a8c32eb6_c7f5_46db_bcec_6393827d]132ND LEGISLATURE
[bookmark: _PAR__9_32ee950b_0931_423b_90aa_c576a885]FIRST SPECIAL SESSION
[bookmark: _PAR__10_1014ba7d_c022_47d7_894f_8e4d248]COMMITTEE AMENDMENT “      ” to S.P. 281, L.D. 597, “An Act Concerning Energy, Utilities and Technology”
[bookmark: _INSTRUCTION__dd890a8d_d5e8_43f4_a35f_b5][bookmark: _PAR__11_0c8b89de_6957_439b_a59b_f3500fc]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_7d6dc308_59df_4146_8fe6_2291609]'An Act to Direct the Public Utilities Commission to Conduct Procurements for Energy or Renewable Energy Credits'
[bookmark: _INSTRUCTION__65c37260_c7a1_4aad_ac42_ee][bookmark: _PAR__13_89af873b_5714_4a4d_9d04_cac547b]Amend the bill by inserting after the title and before the enacting clause the following:
[bookmark: _PAR__14_739b07ea_43a9_4164_a4b2_eda6b66]'Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
[bookmark: _PAR__15_ba7a94c6_8485_4219_a82f_6f095d6]Whereas, it is critically important that Maine citizens have continued access to low-cost, locally generated power through the timely procurement of long-term contracts administered by the Public Utilities Commission; and
[bookmark: _PAR__16_79fb8016_1fcf_4a74_83fe_156a964]Whereas, delays in the procurement process will jeopardize rural jobs in the forest products industry and place at risk applications to connect in a cost-effective manner to the New England grid unless the Public Utilities Commission acts prior to the expiration of the 90-day period; and
[bookmark: _PAR__17_47563521_c31f_4bd1_a74d_9b7cc82]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,'
[bookmark: _INSTRUCTION__7941d828_835a_4213_9058_04][bookmark: _PAR__18_82894e01_0127_4d77_9bd5_d5b32c1]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__19_4a318115_3a84_49bd_a884_4992386]'Sec. 1.  35-A MRSA §3149 is enacted to read:
[bookmark: _PAR__20_8b24f95f_6aa4_486b_9f32_546b351]§3149.  Negative pricing
[bookmark: _PAR__21_1eb69a24_f8dd_43ec_b39c_be96387][bookmark: _PAGE_SPLIT__0370e94b_5594_4b4c_8c50_1f6][bookmark: _PAGE__2_cd38a78f_c376_4f76_8942_05f9e50][bookmark: _PAR__2_24cbe20f_4339_45fa_aa7a_255c166f]The commission may not approve a contract for energy resulting from a competitive solicitation conducted by the commission under this Title unless the contract includes a provision that requires the reduction of payments to the bidder by the stranded costs arising from energy produced during negative price intervals. The commission may grant an exception from the inclusion of such a negative price provision if the bidder demonstrates good cause for the exception and the commission finds that the contract is cost-effective, includes other price protections for ratepayers and will avoid to the maximum extent possible the curtailment of existing renewable resource generators.
[bookmark: _PAR__3_ffeb4559_5a16_4345_8f50_d947409c]Sec. 2.  35-A MRSA §3210, sub-§12, as enacted by PL 2023, c. 321, §2, is repealed.
[bookmark: _PAR__4_fa57dd08_6ecb_48df_bf25_03fb7bc5]Sec. 3.  35-A MRSA §3210-J, sub-§2, as enacted by PL 2023, c. 321, §3, is amended to read:
[bookmark: _PAR__5_f17583bc_f31c_46f4_aca2_01434020]2.  Competitive procurement.  The commission shall direct investor-owned transmission and distribution utilities to enter into one or more contracts for energy and or renewable energy credits from eligible Class IA resources or combined projects in accordance with this section.  Customers who have made an election pursuant to section 3210, subsection 10 are subject to prohibitions on bidding on or obtaining a contract under this section as provided in section 3210, subsection 10 for contracts under section 3210‑G.
[bookmark: _PAR__6_6e02629a_da9b_48ea_b2e4_fe6812a8]A.  The commission shall initiate conduct competitive solicitations for contracts under this paragraph subsection for energy and or renewable energy credits equal to 5% of the retail electricity sales in this State for the period from January 1, 2021 to December 31, 2021 plus any amount determined pursuant to paragraph B.
[bookmark: _PAR__7_d003303f_479b_4a7f_8cd7_116e9d87]B.  The commission shall determine the amount of energy or renewable energy credits from Class IA resources selected for contracts pursuant to section 3210‑G that have not been fulfilled and shall add this amount to the amount of energy and renewable energy credits to be contracted under paragraph A.
[bookmark: _PAR__8_956cd2ad_6eff_41b6_b1d3_ad4739f6]C.  The commission shall initiate the first competitive solicitation to select eligible Class IA resources or combined projects for contract under this section by January 1, 2024.
[bookmark: _PAR__9_b234a751_9c01_416e_bd53_f014d2d3]C-1.  The commission shall initiate a competitive solicitation for energy or renewable energy credits described in paragraph A and shall select eligible Class IA resources or combined projects as expeditiously as possible, taking into account a bidder’s ongoing interconnection costs and ability to receive federal tax credits.
[bookmark: _PAR__10_29565044_174b_4c7a_8d03_bd5622f]D.  For any amount of energy or renewable energy credits required to be procured under paragraph A that are not procured in the first competitive solicitation required by paragraph C-1, the commission shall may initiate a 2nd an additional competitive solicitation within 12 months of the conclusion of the first solicitation required by paragraph C-1. The commission shall may initiate additional solicitations in the same manner until contracts have been approved to procure eligible Class IA resources or combined projects in accordance with paragraph A.
[bookmark: _PAR__11_02e20015_820d_49c1_aae0_0aefc16]E.  The commission shall require each bidder to demonstrate in the bid proposal the economic and community benefits the proposal will provide, including but not limited to:
[bookmark: _PAR__12_4d44d347_b131_4eb6_8a0d_7d3a6af](1)  Jobs that will be created;
[bookmark: _PAR__13_865f1689_d273_46f5_be3c_b075471](2)  Excise, income, property and sales taxes that will be paid; and
[bookmark: _PAR__14_6fb525a9_608c_4b02_9d3a_76846f9](3)  Goods and services that will be purchased.
[bookmark: _PAGE__3_d3227489_9012_4ec3_945a_4e26582][bookmark: _PAR__2_84ab5eec_2b51_4cff_8c05_70ed84f2]F.  In conducting a solicitation and selecting eligible Class IA resources or combined projects for contracts under this section, the commission shall:
[bookmark: _PAR__3_c96ca17c_7679_40d3_bada_50801936](1)  Consider the expected effect of eligible Class IA resources on other renewable resources, as defined in section 3210, subsection 2, paragraph C, due to congestion and curtailment;
[bookmark: _PAR__4_c02e8ad1_21c0_4e2d_ac6a_ed915af5](2)  Select only those eligible Class IA resources or combined projects for contracts that will benefit ratepayers, as determined by the commission in accordance with subsection 2-A; and
[bookmark: _PAR__5_762bf785_061f_48bb_8e2d_3977b39f](3)  Of those eligible Class IA resources or combined projects that benefit ratepayers, give preference to eligible Class IA resources or combined projects as follows:
[bookmark: _PAR__6_43a1b1a0_9fe5_496a_b954_b9c7ca90](a)  Primary preference to those eligible Class IA resources or combined projects that are located on contaminated land; and
[bookmark: _PAR__7_1eb97f88_861a_4bc6_9aff_83fe8ada](b)  Secondary preference to those eligible Class IA resources or combined projects that minimize use of farmland that is not contaminated land and minimize use of forested land.
[bookmark: _PAR__8_2452f6d2_74e1_4336_87e3_d358fed3]G.  In conducting a solicitation and selecting combined projects for contracts under this section, the commission shall:
[bookmark: _PAR__9_caaa506f_3477_4c9b_aec5_af1d117d](1)  Require 2 separate bid proposals, one with the energy storage system and one without; and
[bookmark: _PAR__10_34ce557f_58ad_48ad_94ae_0b730f2](2)  Require an energy storage system selected for a contract to remain stationary and under the same ownership throughout the contract term.
[bookmark: _PAR__11_da7d543f_a93b_4f62_9482_f77d984]H.  The commission may establish a process by rule to allow an energy storage system to apply to the commission to be paired with and added to a contract awarded to an eligible Class IA resource after that resource has been awarded a contract.
[bookmark: _PAR__12_264df49f_9a52_4689_a1e6_f59a62a]Sec. 4.  35-A MRSA §3210-J, sub-§2-A is enacted to read:
[bookmark: _PAR__13_ee64d74f_9e92_4f94_8442_59aa5ad]2-A.  Ratepayer benefits.  The commission may not make a determination that a contract will benefit ratepayers as required by subsection 2, paragraph F, subparagraph (2), unless the commission determines that the contract is more likely than not to produce benefits to ratepayers that exceed the costs to ratepayers associated with the contract.
[bookmark: _PAR__14_0dc08f7d_df35_4542_a6f6_f0f0ebc]Sec. 5.  35-A MRSA §3210-J, sub-§4, as enacted by PL 2023, c. 321, §3, is repealed.
[bookmark: _PAR__15_ce50dd75_22de_43a6_a545_7497df5]Sec. 6.  35-A MRSA §3210-J, sub-§5, as enacted by PL 2023, c. 321, §3, is amended to read:
[bookmark: _PAR__16_4f6b576d_2422_4a66_beed_0bda564]5.  Rules.  The commission shall may adopt rules to implement this section. Rules adopted in accordance with this subsection are routine technical rules pursuant to Title 5, chapter 375, subchapter 2‑A.
[bookmark: _PAR__17_5a756a11_c776_479e_bff6_e76fb00]Sec. 7.  35-A MRSA §3210-K is enacted to read:
[bookmark: _PAR__18_d3493de4_df91_471e_8a0b_6955083]§3210-K.  Renewable energy procurement; repowering and continued maintenance of existing resources
[bookmark: _PAGE__4_07f382d5_be9a_4bac_ae20_5513d43][bookmark: _PAR__2_4a2dceea_2f73_4817_a4e6_a18396a7]The commission shall direct investor-owned transmission and distribution utilities to enter into one or more contracts for energy or renewable energy credits from eligible Class IA resources in accordance with this section.
[bookmark: _PAR__3_159fb2ca_9ec5_4c6c_9334_a935f9e3]1. Definition. As used in this section, "eligible Class IA resource" means a Class IA resource as defined in section 3210, subsection 2, paragraph A-3 that began commercial operation on or before June 30, 2019.  
[bookmark: _PAR__4_a1e6d271_ee36_48b6_a781_751b7d46]2. Competitive procurement. The commission shall conduct one competitive solicitation in order to select eligible Class IA resources for contracts under this section. The commission shall initiate the competitive solicitation by December 31, 2025. 
[bookmark: _PAR__5_1ad4ebd4_48d8_4382_b574_2325af29]A. Through a competitive solicitation under this section, the commission shall procure an amount of energy or renewable energy credits or a combination of energy and renewable energy credits from eligible Class IA resources that is equal to 5% of the retail electricity sales in this State for the period from January 1, 2023 to December 31, 2023, as determined by the commission. 
[bookmark: _PAR__6_e86340b3_6943_4cb1_8cec_6ca45085]B. In conducting the solicitation and selecting eligible Class IA resources for contracts under this section, the commission shall consider the benefits to ratepayers and to the economy as set forth in section 3210-G, subsection 1, paragraph C, subparagraph (2) and must determine that the contract award is more likely than not to produce benefits to ratepayers that exceed costs to ratepayers in the State. 
[bookmark: _PAR__7_fa9f2920_db12_4c6d_830d_062adbfc]C. If the commission concludes that the solicitation is not competitive or, following a review of bids received, that approval of a contract or contracts is not in the public interest, the commission must make a determination not to award a contract. 
[bookmark: _PAR__8_cdb66f74_a3a1_4943_9c5c_39e8de98]3. Contract requirements. A contract entered into pursuant to this section must:
[bookmark: _PAR__9_bc430d80_7216_4b54_a8e0_4e8bfa52]A. Be for a term of 10 years unless the commission finds a contract for a longer term to be prudent; and
[bookmark: _PAR__10_b03ee6c0_c273_4111_a1bf_3740978]B. Require that payments to the bidder under the contract be reduced by the stranded costs arising from energy produced during negative price intervals.
[bookmark: _PAR__11_f68ff740_4d66_4b9d_8737_fa7e9b2]Sec. 8.  Commission procurement; timing.  The Public Utilities Commission shall initiate the competitive solicitation required by the Maine Revised Statutes, Title 35A, section 3210-J, subsection 2, paragraph C-1 within 30 days of the effective date of this Act.'
[bookmark: _INSTRUCTION__bbeb9200_026d_41a8_bda4_a8][bookmark: _PAR__12_2d766418_c62e_4cfa_972c_6063077]Amend the bill by adding before the summary the following:
[bookmark: _PAR__13_75c740e9_d541_4f98_adbe_199bb7e]'Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.'
[bookmark: _INSTRUCTION__26378763_8d35_439f_8302_a6][bookmark: _PAR__14_c2836fd6_01ca_483b_8b0a_db67c40]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__036a752f_ca1d_47be_bbd1_8e5ceb][bookmark: _PAR__15_17b04d75_3456_4650_b7ed_ce52078]SUMMARY
[bookmark: _PAR__16_1a8ff956_a52a_483b_b888_838ddbb]This amendment replaces the bill, which is a concept draft, changes the title and adds an emergency preamble and emergency clause. The amendment does the following.
[bookmark: _PAR__17_dfdcd634_52e6_4792_b732_c661cb6][bookmark: _PAGE_SPLIT__5850077b_956d_4cde_a209_79f][bookmark: _PAGE__5_7740c174_db95_4871_a467_a2c4765][bookmark: _PAR__2_c06cbb37_3918_41cc_b41d_73db33e3]1. It amends the section of law requiring the Public Utilities Commission to conduct a renewable energy procurement to direct the commission to conduct a competitive solicitation for energy or renewable energy credits within 30 days of enactment of the legislation. The commission may initiate an additional competitive solicitation within 12 months of the first solicitation. The amendment also clarifies that, to select a contract that will benefit ratepayers, the commission must determine that the contract is more likely than not to produce benefits to ratepayers that exceed the costs to ratepayers associated with the contract.  
[bookmark: _PAR__3_061bebab_0ee7_4a11_9909_7c5cd888]2. It requires the commission to conduct one competitive solicitation to procure energy or renewable energy credits from eligible Class IA resources as defined in the amendment in an amount equal to 5% of the retail electricity sales in this State for the period from January 1, 2023 to December 31, 2023, as determined by the commission. If the commission concludes that the solicitation is not competitive or, following a review of bids received, that approval of a contract or contracts is not in the public interest, the commission must decide not to award a contract.
[bookmark: _PAR__4_a9f8c415_f782_4529_961a_2e501a73]3. It requires that an energy contract resulting from a competitive solicitation conducted by the commission include a provision that requires payments under the contract to the bidder be reduced by the stranded costs arising from energy produced during negative price intervals. The commission may grant an exception from the inclusion of such a negative price provision if the bidder demonstrates good cause and the commission finds that the contract is cost-effective, includes other price protections for ratepayers and will avoid to the maximum extent possible that curtailment of existing renewable resource generators.
[bookmark: _FISCAL_NOTE_REQUIRED__56d59acd_d0be_493][bookmark: _PAR__5_72a7d713_4e93_4d28_a41a_45d5bfc3]FISCAL NOTE REQUIRED
[bookmark: _PAR__6_ecf12611_119b_4628_b6cb_5a6996c7](See attached)
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