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An Act to Facilitate Communication Between Pro Se Defendants and Prosecutors While Protecting the Rights of Those Defendants
L.D. 576
An Act to Facilitate Communication Between Pro Se Defendants and Assistant District Attorneys
[bookmark: _AMEND_TITLE__3ae7134a_e86b_472a_a7c3_56][bookmark: _PAGE__1_de214bcd_de79_458f_96c9_397772d][bookmark: _PAR__2_f40c0cd8_0274_43f3_8503_7bf23cfa]L.D. 576
[bookmark: _PAR__3_8b747853_b37b_4b95_800b_7144c6c9]Date:	(Filing No. S-         )
[bookmark: _PAR__4_10c7bc62_fad9_4054_8cc0_01c2215e]JUDICIARY 
[bookmark: _PAR__5_a57fc6fd_ebd5_4bbb_8e6d_64a6e8fe]Reproduced and distributed under the direction of the Secretary of the Senate.
[bookmark: _PAR__6_2b237911_fcaa_4308_8ed6_b3fff584]STATE OF MAINE
[bookmark: _PAR__7_a2f4222c_44d9_48a0_95ab_3bbbca8d]SENATE
[bookmark: _PAR__8_8a7af28f_61b1_4c6f_bfa0_3ac3cbba]131ST LEGISLATURE
[bookmark: _PAR__9_a1b67dc0_a918_45e5_83f2_e07c4ce6]FIRST SPECIAL SESSION
[bookmark: _PAR__10_d44e24ca_6fbd_4809_8bc2_41f3916]COMMITTEE AMENDMENT “      ” to S.P. 244, L.D. 576, “An Act to Facilitate Communication Between Pro Se Defendants and Assistant District Attorneys”
[bookmark: _INSTRUCTION__53650594_f04a_42ee_9035_39][bookmark: _PAR__11_817b0b04_cb15_4d73_914c_dc4fa8a]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_8e7f8832_86e8_45ae_9c6b_cdaa3a6]'An Act to Facilitate Communication Between Pro Se Defendants and Prosecutors While Protecting the Rights of Those Defendants '
[bookmark: _INSTRUCTION__b2d7fd13_54f1_4467_b49a_40][bookmark: _PAR__13_36f34fd1_fc36_477c_85ed_6f51862]Amend the bill by inserting after the title and before the enacting clause the following:
[bookmark: _PAR__14_4ea463fc_b169_4ba7_a933_9998476]'Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
[bookmark: _PAR__15_02dae15a_b743_4109_9ff3_0df7686]Whereas, the enactment of the Maine Revised Statutes, Title 15, section 815, which prohibits most communication between prosecutors and unrepresented defendants, has contributed to a backlog of criminal cases in the judicial system; and
[bookmark: _PAR__16_b39934ad_6b63_430b_8195_079d102]Whereas, this legislation authorizes prosecutors to send written plea offers to unrepresented defendants, to inform unrepresented defendants of diversion programs or steps they can take to avoid pursuit of pending criminal charges and, after unrepresented defendants have been informed of their rights by the court, to negotiate with unrepresented defendants when they appear for dispositional conferences and to communicate with unrepresented defendants who initiate such communications; and
[bookmark: _PAR__17_e3b1c90c_0725_40d2_9254_9f03aae]Whereas, the intent of authorizing these forms of communication is to decrease delays in the judicial system while continuing to recognize the fundamental nature of criminal defendants' right to counsel; and
[bookmark: _PAR__18_825bbb78_a2e5_4e6c_925e_7b7bbb3]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,'
[bookmark: _INSTRUCTION__47f8775d_cdd1_4835_b609_46][bookmark: _PAR__19_cab18765_97bf_4bdf_9afa_e3c9716]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAGE__2_b5b6a7a1_1278_468e_a186_6cdfacd][bookmark: _PAR__2_2ae0bb9d_54c7_4899_a5d6_2a116b2d]'Sec. 1.  15 MRSA §815, sub-§1, ¶C, as amended by PL 2021, c. 668, §1, is repealed.
[bookmark: _PAR__3_0bf09c66_4934_4dbd_adcd_d54a30b1]Sec. 2.  15 MRSA §815, sub-§1, ¶D is enacted to read:
[bookmark: _PAR__4_b3cf7150_c049_46fa_a9c1_41e58006]D.  Either the defendant initiates the communication or the communication takes place at a dispositional conference and is required by Rule 18(b) of the Maine Rules of Unified Criminal Procedure.
[bookmark: _PAR__5_0272d865_4a38_4377_b13c_078ac9f2]Sec. 3.  15 MRSA §815, sub-§2, as amended by PL 2021, c. 668, §1, is further amended to read:
[bookmark: _PAR__6_e847b39d_a445_43ae_8be7_e6f2b735]2.  Exception.  Notwithstanding subsection 1, a prosecutor may communicate with an unrepresented defendant to at any time to:
[bookmark: _PAR__7_edfa4c28_1087_432c_8c80_1a1617d6]A.  Offer the defendant an opportunity to participate in an established precharge a diversion program or explain steps that the defendant can take, including obtaining reinstatement of the defendant's driver's license or registration or engaging in a certain amount and type of community service, the successful completion of which would result in the prosecutor not prosecuting the charge or charges against the defendant or recommending a dismissal of or filing of the charge or charges.  A defendant's failure to successfully complete a diversion program or to successfully undertake any other steps that the prosecutor informed the defendant of under this subsection may not form the basis for imposing any term of imprisonment, suspended or unsuspended, on that defendant if that defendant is later convicted of the charge or charges that were the subject of the discussion; or
[bookmark: _PAR__8_6628b489_88f3_47ff_a2a2_e4b06754]B.  Notify the defendant that a pending criminal matter is being dismissed.;
[bookmark: _PAR__9_2bd24c16_be55_48e0_9a28_1de30cbb]C.  Notify the defendant in writing of a plea offer; or
[bookmark: _PAR__10_9528025d_5f13_4ace_ba06_486ae1c]D.  Request the defendant's position on a motion to continue or a motion to correct a typographical error in a document filed with the court.
[bookmark: _INSTRUCTION__72f70ac7_1880_4af3_8dc6_de][bookmark: _PAR__11_5cd289e9_1477_41c7_b42e_b9336af]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.'
[bookmark: _INSTRUCTION__39f626ad_4dbc_4ab5_ab1f_51][bookmark: _PAR__12_058bb0d5_648b_4a8c_931b_cdeb930]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__8bd8d0f9_b080_45e5_abc0_a2e3ab][bookmark: _PAR__13_58524986_5559_4a61_8732_609d00f]SUMMARY
[bookmark: _PAR__14_87ac9d6d_dd82_4c68_aa58_6214bfc]This amendment, which is the majority report of the committee, replaces the bill and changes the title.  Under the amendment, a prosecutor may communicate with an unrepresented defendant at any time to:
[bookmark: _PAR__15_9758ce96_bc8b_4e26_a6cc_62d047e]1.  Offer the defendant the opportunity to participate in a diversion program or explain steps the defendant can take that would result in the prosecutor not prosecuting the charge or charges against the defendant or that would result in the prosecutor recommending a dismissal or filing of the charge or charges;
[bookmark: _PAR__16_516e40ef_4a39_4dda_8ba3_02ca0b7]2.  Notify the defendant that a pending criminal matter is being dismissed;
[bookmark: _PAR__17_4730c0e4_7d05_4e7f_bd75_118cd96]3.  Notify the defendant in writing of a plea offer; and
[bookmark: _PAGE__3_f9b7c05e_c5cd_4ff5_bf23_247e1c2][bookmark: _PAR__2_87916576_b4b4_4838_86ef_554aac9d]4.  Request the defendant's position on a motion to continue or a motion to correct a typographical error in a document filed with the court.
[bookmark: _PAR__3_68144e3c_e83b_429a_8b52_f1e43c61]The amendment also provides that a prosecutor may communicate with an unrepresented defendant either if the communication is initiated by the defendant or during a dispositional conference as long as the defendant has first been advised by the court of the defendant's right to counsel, right to remain silent and right to a trial by jury and the defendant has been informed by the court of the substance of the charges and the maximum possible sentence and any mandatory minimum sentence associated with those charges.
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