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An Act Regarding the Domestic Violence Advocate Privilege
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[bookmark: _PAR__10_ccdc7e40_65d2_4a84_aa24_71731db]COMMITTEE AMENDMENT “      ” to S.P. 191, L.D. 458, “An Act to Improve Court Procedure and Update Family Law”
[bookmark: _INSTRUCTION__35185a1c_e9a3_407a_8833_1a][bookmark: _PAR__11_aec6ff0c_059e_4776_972d_eed1aa3]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_22c0613c_bb40_48e4_84d4_bcc4c68]'An Act Regarding the Domestic Violence Advocate Privilege'
[bookmark: _INSTRUCTION__85e0e624_8d91_455c_9f7a_cf][bookmark: _PAR__13_b5284e82_ab70_4dc2_a510_4454638]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_3900146c_4a3c_411a_8d1a_e68388f]'Sec. 1.  14 MRSA §6001, sub-§6, ¶H, as amended by PL 2017, c. 455, §3, is further amended by amending subparagraph (1) to read:
[bookmark: _PAR__15_4837a9e8_c04a_461b_b484_38a0be5](1)  A statement signed by a Maine-based sexual assault counselor as defined in Title 16, section 53‑A, subsection 1, paragraph B, an a domestic violence advocate as defined in Title 16, section 53‑B, subsection 1, paragraph A A-4 or a victim witness advocate as defined in Title 16, section 53‑C, subsection 1, paragraph C;
[bookmark: _PAR__16_70048e3e_3de4_4b0e_a695_3f50e00]Sec. 2.  16 MRSA §53-B, as amended by PL 2013, c. 478, §§3 to 6 and c. 588, Pt. E, §10, is further amended by amending the section headnote to read:
[bookmark: _PAR__17_5276a54b_5f4c_49cc_bf2f_4e80ada]§53-B.  Privileged communications to victim domestic violence advocate; family violence
[bookmark: _PAR__18_efd970da_0a78_43c2_b52d_c416286]Sec. 3.  16 MRSA §53-B, sub-§1, as amended by PL 2013, c. 478, §§3 to 5, is further amended to read:
[bookmark: _PAR__19_94c737c8_827e_42c8_964d_cc39b8c]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__20_bd43d0c8_882a_4c2d_9b14_c05bc74]A.  "Advocate" means an employee of or volunteer for a nongovernmental or Maine tribal program for victims of domestic or family violence who:
[bookmark: _PAR__21_ed3b08c3_a6c1_4a29_9fe7_d014c78](1)  Has undergone at least 30 hours of training; and
[bookmark: _PAGE__2_3520fccf_8662_4403_ba61_5ea37a7][bookmark: _PAR__2_af1eb54a_4a28_4e23_a257_dbd8559d](2)  As a primary function with the program gives advice to, counsels or assists victims, supervises employees or volunteers who perform that function or administers the program.
[bookmark: _PAR__3_edcd1317_0755_4b53_9325_34f3db85]A-1.  "Confidential communications" means all information, whether written or oral, transmitted between a victim and a domestic violence advocate in the course of the working relationship.  "Confidential communications" includes, but is not limited to, information received or given by the domestic violence advocate in the course of the working relationship, advice, records, reports, notes, memoranda, working papers, electronic communications, case files, history and statistical data, including name, date of birth and social security number, that personally identify the victim.
[bookmark: _PAR__4_39e3c4b7_8c9f_4093_addb_df763b84]A-2.  "Confidential criminal history record information" has the same meaning as in section 703, subsection 2.
[bookmark: _PAR__5_d6911947_a563_4bf5_bf25_9cd42385]A-3.  "Criminal justice agency" has the same meaning as in section 703, subsection 4.
[bookmark: _PAR__6_a79835fb_155d_427f_81be_a467c22a]A-4.  "Domestic violence advocate" means an employee of or volunteer for a domestic violence services provider who has undergone at least 40 hours of training from a domestic violence services provider that, at a minimum, includes:
[bookmark: _PAR__7_06055404_8009_4303_beda_248cb14a](1)  State and federal laws, rules and regulations on confidentiality and other protections for victims of domestic violence;
[bookmark: _PAR__8_d5e2b644_65a7_42ee_aace_a336adfd](2)  Mandated reporting;
[bookmark: _PAR__9_01e40f18_ce8b_4d73_9c35_a99aafe6](3)  Civil and criminal legal processes in the State;
[bookmark: _PAR__10_9cd14e2a_75fd_4231_9a63_caaa32b](4)  Advocacy skills; and
[bookmark: _PAR__11_05d014e7_b2c2_41d8_8c66_c6500b0](5)  Local resources available for victims of domestic violence.
[bookmark: _PAR__12_ee10bca8_02ff_47c8_8a36_bbaca60]A-5.  "Domestic violence services provider" means a private, nonprofit or tribal organization that has as a primary function to provide services for and assistance to victims of domestic violence through crisis intervention, safety planning, legal information and educational information pertaining to domestic violence.
[bookmark: _PAR__13_7e165c86_1667_426c_9734_ea3efbb]B.  "Victim" means a victim of domestic or family violence.
[bookmark: _PAR__14_686b6829_a7f8_412b_b749_702ad4f]Sec. 4.  16 MRSA §53-B, sub-§1-A, as amended by PL 2013, c. 588, Pt. E, §10, is further amended to read:
[bookmark: _PAR__15_3732049c_af91_44c9_bf46_0f7a40c]1-A.  Confidential criminal history record information.  A Maine criminal justice agency, whether directly or through any intermediary, may disseminate confidential criminal history record information to an a domestic violence advocate for the purpose of planning for the safety of a victim of domestic violence.  An A domestic violence advocate who receives confidential criminal history record information pursuant to this subsection shall use it solely for the purpose authorized by this subsection and may not further disseminate the information.
[bookmark: _PAR__16_741c7d59_2d27_4d01_afba_81b7a94]Sec. 5.  16 MRSA §53-B, sub-§2, as enacted by PL 1995, c. 128, §1, is amended to read:
[bookmark: _PAR__17_1b18f409_7653_473a_8fdb_f5f1921]2.  Privileged communication.  Communications are privileged from disclosure as follows.
[bookmark: _PAGE__3_e5cbc4cf_3704_4f3a_9bb5_4697a05][bookmark: _PAR__2_9aedc19f_3034_4943_b84c_46015356]A.  A victim may refuse to disclose and may deny permission to an a domestic violence advocate to disclose confidential written or oral communications between the victim and the domestic violence advocate and written records, notes, memoranda or reports concerning the victim.
[bookmark: _PAR__3_8acd8bfb_48dc_4e3a_8158_d7dfd445]B.  Except as provided in subsection 3, a victim, domestic violence advocate or domestic violence advocate's agency may not be required through oral or written testimony or through production of documents to disclose to a court in criminal or civil proceedings or to any other agency or person confidential communications between the victim and the domestic violence advocate.
[bookmark: _PAR__4_f16eb72e_4827_4ca0_bbbb_8f1facd9]Sec. 6.  16 MRSA §806, sub-§4, as enacted by PL 2015, c. 411, §2, is amended to read:
[bookmark: _PAR__5_ec719740_e822_4ea4_8ac4_1ca22924]4.  A counselor or advocate.  A sexual assault counselor, as defined in section 53‑A, subsection 1, paragraph B, or an a domestic violence advocate, as defined in section 53‑B, subsection 1, paragraph A A-4.  A person to whom intelligence and investigative record information is disclosed pursuant to this subsection:
[bookmark: _PAR__6_fffe9b4e_8fdf_421e_94b7_fd169142]A.  May use the information only for planning for the safety of the victim of a sexual assault or domestic or family violence incident to which the information relates;
[bookmark: _PAR__7_6e306992_14e9_41e5_822a_e3f1823e]B.  May not further disseminate the information;
[bookmark: _PAR__8_e8c2577c_bac5_47ba_94a4_db6e2525]C.  Shall ensure that physical copies of the information are securely stored and remain confidential;
[bookmark: _PAR__9_33888833_979f_424a_a778_48d2d9d3]D.  Shall destroy all physical copies of the information within 30 days after their receipt;
[bookmark: _PAR__10_f8fedcb6_db5c_45f2_9831_a0ceeb4]E.  Shall permit criminal justice agencies providing such information to perform reasonable and appropriate audits to ensure that all physical copies of information obtained pursuant to this subsection are maintained in accordance with this subsection; and
[bookmark: _PAR__11_d3ac6897_b36d_4194_b95e_7de0770]F.  Shall indemnify and hold harmless criminal justice agencies providing information pursuant to this subsection with respect to any litigation that may result from the provision of the information to the person.
[bookmark: _PAR__12_2ffe399d_4e4d_4296_805b_1a39113]Sec. 7.  17-A MRSA §2109, sub-§2, as enacted by PL 2019, c. 113, Pt. A, §2, is amended to read:
[bookmark: _PAR__13_dc684555_c841_468a_9f00_9299736]2.  To domestic violence advocate.   Communications by a victim, as defined in Title 16, section 53‑B, subsection 1, paragraph B, to an a domestic violence advocate, as defined in Title 16, section 53‑B, subsection 1, paragraph A A-4, are privileged from disclosure as provided in Title 16, section 53‑B, subsection 2, subject to exceptions in Title 16, section 53‑B, subsection 3.'
[bookmark: _INSTRUCTION__a4f838e7_7034_46d1_9f69_a0][bookmark: _PAR__14_6f7fbaf1_d899_4f08_9fc0_cc47446]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__2b8347a8_c90d_4eae_825e_50eb95][bookmark: _PAR__15_c7ea087e_be9e_4d87_be21_3fe502f]SUMMARY
[bookmark: _PAR__16_eaeb4d48_4757_42ca_8b46_2035f65][bookmark: _PAGE_SPLIT__29e48924_d56f_4cf0_a3b3_980][bookmark: _PAGE__4_67276e21_029b_4e65_bb17_7acd5e5][bookmark: _PAR__2_09867f9c_fe67_4a7f_8d28_077d8dbb]This amendment replaces the bill, which is a concept draft, and changes the title.  The amendment modifies the statute governing privileged communications between victims of domestic violence and domestic violence advocates by extending the privilege to an employee of or volunteer for a domestic violence services provider who has received a minimum of 40 hours of training on state and federal laws, rules and regulations governing confidentiality for victims of domestic violence, mandated reporting, civil and criminal legal processes, advocacy skills and local resources for victims of domestic violence.
LR1559, item 2 - 132nd Maine Legislature, page 2
