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[bookmark: _PAR__10_51f0eede_209d_462f_861e_e717fda]COMMITTEE AMENDMENT “      ” to S.P. 147, L.D. 340, “An Act To Allow for the Establishment of Commercial Property Assessed Clean Energy Programs”
[bookmark: _INSTRUCTION__58a85169_341b_4e20_9320_74][bookmark: _PAR__11_57823860_a0a2_4275_b372_c09f1f4]Amend the bill in section 1 in c. 101 in §10204 in subsection 1 in paragraph E in the first line (page 4, line 23 in L.D.) by inserting after the following: "property's" the following: 'commercial PACE'
[bookmark: _INSTRUCTION__05e04251_2aca_447d_8a04_56][bookmark: _PAR__12_fe0c8e0d_61fd_42b1_b7ee_f8ce995]Amend the bill in section 1 in c. 101 in §10204 in subsection 1 in paragraph G by striking out all of subparagraph (1) (page 4, line 27 in L.D.) and inserting the following:
[bookmark: _PAR__13_1dbed5b5_14ad_47e5_8daa_b0a416b]'(1)  Be current on real estate taxes, personal property taxes and municipal sewer, sanitary and water district charges;'
[bookmark: _INSTRUCTION__f45ff458_7e6e_4444_9238_29][bookmark: _PAR__14_016437c4_c512_4082_a5dd_e6bf81f]Amend the bill in section 1 in c. 101 in §10204 in subsection 1 in paragraph G by striking out all of subparagraph (2) (page 4, line 28 in L.D.) and inserting the following:
[bookmark: _PAR__15_77495422_a1ed_4c31_8fca_e858683]'(2)  Have no outstanding and unsatisfied tax or municipal sewer, sanitary or water district liens; and'
[bookmark: _INSTRUCTION__a5b545a5_037a_4549_b841_6f][bookmark: _PAR__16_0f4f53b1_1a16_4dec_85d5_526be04]Amend the bill in section 1 in c. 101 in §10205 by striking out all of subsection 1 (page 4, lines 35 to 41 and page 5, lines 1 to 6 in L.D.) and inserting the following:
[bookmark: _PAR__17_d206e006_c8d5_42e2_9acb_813e505]'1.  Collection of assessments.  A commercial PACE assessment constitutes a lien on the qualifying property until it is paid in full and must be assessed and collected by the trust, a 3rd-party administrator contracted by the trust, a municipality or an agent designated by the trust or a municipality in any manner allowed under the commercial PACE program, consistent with applicable laws.  If the trust or a 3rd-party administrator contracted by the trust collects commercial PACE assessments on behalf of a municipality, the trust shall periodically report to the municipality on the status of the commercial PACE assessments in the municipality and shall notify the municipality immediately of any delinquent commercial PACE assessments.  Upon receiving notification from the trust of a delinquent commercial PACE assessment, a municipality shall notify the holder of any mortgage on the property of the delinquent assessment.'
[bookmark: _INSTRUCTION__e411223a_997e_4b9f_91f7_de][bookmark: _PAGE__2_6eb313eb_80b6_4f68_8d3a_ca500e8][bookmark: _PAR__2_eef49d3d_19e1_40f7_a115_0d43b02f]Amend the bill in section 1 in c. 101 in §10205 by striking out all of subsection 3 (page 5, lines 22 to 31 in L.D.) and inserting the following:
[bookmark: _PAR__3_97a74d5a_45f2_4d9b_a28f_4981f420]'3.  Priority.  A commercial PACE lien secures payment for any unpaid commercial PACE assessment and, together with all associated interest and penalties for default and associated attorney's fees and collection costs, takes precedence over all other liens or encumbrances except a lien for real property taxes of the municipality and liens of municipal sewer, sanitary and water districts.  From the date of recording, a commercial PACE lien is a priority lien against a property, subject only to liens set out in section 6111-A, Title 36, section 552 and Title 38, sections 1050 and 1208, except that the priority of such a commercial PACE lien over any lien, except a lien for real property taxes of the municipality or a lien of a municipal sewer, sanitary or water district, that existed prior to the commercial PACE lien is subject to the written consent of such existing lienholder.'
[bookmark: _INSTRUCTION__035fbb20_0abd_4b59_962c_c7][bookmark: _PAR__4_ec12f4e2_fa5b_42cf_a335_55aa8e93]Amend the bill in section 1 in c. 101 in §10205 by striking out all of subsection 4 (page 5, lines 32 to 42 in L.D.) and inserting the following:
[bookmark: _PAR__5_711fbe30_15e6_4cd8_bac6_0801fcce]'4.  Mortgage lender notice and consent.  Any financial institution holding a lien, mortgage or security interest in or other collateral encumbrance on the property for which a commercial PACE assessment is sought must be provided written notice of the commercial property owner's intention to participate in the commercial PACE program and must acknowledge in writing to the commercial property owner and municipality that the financial institution has received such notice.  A commercial PACE assessment may not be approved until the financial institution holding the lien, mortgage or security interest in or other collateral encumbrance on the property has provided written consent to the commercial property owner and municipality that the borrower may participate and enroll the collateral property in the commercial PACE program.  This written consent must be filed in the registry of deeds and must include a written acknowledgement and understanding by the financial institution holding the lien, mortgage or security interest in or other collateral encumbrance on the property:
[bookmark: _PAR__6_5aeb22e2_c779_4c5d_a168_91bf2077]A.  Of the priority status provided to commercial PACE liens pursuant to subsection 3;
[bookmark: _PAR__7_e6754f54_ffe3_400e_b1a8_2bc38112]B.  Of the foreclosure process applicable to properties subject to commercial PACE liens under subsection 5; and
[bookmark: _PAR__8_267f724c_ebf2_477c_ae51_906680b4]C.  That the financial institution is not required to but has voluntarily elected to consent to the enrollment of the property in the commercial PACE program.'
[bookmark: _INSTRUCTION__c2cf8838_d2ce_4a40_95e0_bc][bookmark: _PAR__9_3a34f3c3_580c_48e1_afce_265c786e]Amend the bill in section 1 in c. 101 in §10205 in subsection 5 by striking out all of the first blocked paragraph (page 6, lines 3 to 8 in L.D.) and inserting the following:
[bookmark: _PAR__10_181adf98_8ee6_4d52_8945_06acefe]'A commercial PACE assessment and any interest, fees, penalties and attorney's fees incurred in its collection must be collected in the same manner as the real property taxes of the municipality in which the property is located. If a commercial PACE assessment is delinquent or in default and the borrower or property owner is delinquent in any tax debt due to the municipality in which the property is located, collection may occur only by the recording of liens and by foreclosure under Title 36, sections 942 and 943. Liens must be recorded and released in the same manner as liens for real property taxes.'
[bookmark: _INSTRUCTION__5555eaf7_c965_490b_a6d4_5e][bookmark: _PAR__11_0443975f_2b95_4077_bd7a_657e938]Amend the bill in section 1 in c. 101 in §10205 in subsection 5 by inserting after the first blocked paragraph the following:
[bookmark: _PAGE__3_cf996796_92df_445f_9b2b_1eb0757][bookmark: _PAR__2_1c37237d_fdb0_4e37_a866_9d50a88c]'If only a commercial PACE assessment is delinquent but the borrower or property owner is current on payment of all municipal taxes due to the participating municipality, then a commercial PACE lienholder shall accept an assignment of the commercial PACE lien, as provided in the written agreement between the participating municipality and the commercial PACE lender.  The assignee shall have and possess all the same powers and rights at law as the participating municipality and its tax collector with regards to the priority of the commercial PACE lien, the accrual of interest and fees and the costs of collection.  The assignee shall have the same rights to enforce the commercial PACE lien as any private party or lender holding a lien on real property, including, but not limited to, the right of foreclosure consistent with Title 14, sections 6203-A and 6321 and any other action in contract or lawsuit for the enforcement of the commercial PACE lien.  The assignee shall recover costs and reasonable attorney's fees incurred as a result of any foreclosure action or other legal proceeding brought pursuant to this subsection, which may be collected by the assignee at any time after the assignee has made demand for payment.'
[bookmark: _INSTRUCTION__4ac94914_b714_42c9_85b4_f8][bookmark: _PAR__3_b8215e45_e710_4089_8d14_98ca5b21]Amend the bill in section 1 in c. 101 in §10205 by striking out all of subsection 6 (page 6, lines 9 to 23 in L.D.) and inserting the following:
[bookmark: _PAR__4_1bde3e22_2dc5_4f86_9530_25d8cd05]'6.  Judicial or nonjudicial sale or foreclosure.  In the event of a judicial or nonjudicial sale or foreclosure of a property subject to a commercial PACE lien by a lienholder that is not a commercial PACE lienholder, the commercial PACE lien must survive the foreclosure or sale to the extent of any unpaid installment, interest, penalties or fees secured by the lien that were not paid from the proceeds of the sale.  All parties with mortgages or liens on that property, including without limitation commercial PACE lienholders, must receive on account of such mortgages or liens sale proceeds in accordance with the priority established in this chapter and by applicable law.  A commercial PACE assessment is not eliminated by foreclosure and cannot be accelerated.  Only the portion of a commercial PACE assessment that is in arrears at the time of foreclosure takes precedence over other mortgages or liens; the remainder transfers with the property at resale.
[bookmark: _PAR__5_c4210292_e0ee_42e5_a81f_093d6f3d]Unless otherwise agreed upon by the commercial PACE lender, all payments on a commercial PACE assessment that become due after the date of transfer by judicial or nonjudicial sale or foreclosure must continue to be secured by a lien on the property and are the responsibility of the transferee.'
[bookmark: _INSTRUCTION__bb1ab479_bf1c_4a58_92e9_48][bookmark: _PAR__6_f9ff2d3b_c0fb_4474_ab82_4a62b8aa]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__34f589d6_c323_48cd_af45_a4b6f2][bookmark: _PAR__7_916126ba_bb06_48ee_9024_7f0ca5fc]SUMMARY
[bookmark: _PAR__8_b68d27b2_6237_4a6e_964d_ff4128a9]This amendment, which is the majority report of the committee, amends the bill as follows.
[bookmark: _PAR__9_6f0fa521_cd8f_4bf6_89d2_deb20540]1.  It provides that the written consent of a financial institution holding a lien, mortgage or security interest in or other collateral encumbrance on a property for which a commercial PACE assessment is sought, which must be filed with the registry of deeds, must also include a written acknowledgement and understanding by the financial institution regarding the priority status provided to commercial PACE liens, the sale or foreclosure process applicable to commercial PACE liens and the financial institution's voluntary consent to the enrollment of the subject property in the commercial PACE program.
[bookmark: _PAGE__4_4d595f7a_f255_48cd_83b1_9c353ae][bookmark: _PAR__2_d39f1e71_01f2_4dd5_9ebe_af93579a]2.  It specifies that, in the event a commercial PACE assessment is delinquent but the borrower or property owner is otherwise current on payment of all municipal taxes due to the municipality offering the commercial PACE program the property is enrolled in, then a commercial PACE lienholder must accept from the municipality an assignment of the commercial PACE lien.  Following that assignment, the commercial PACE lienholder has and possesses all the same powers and rights at law as the municipality and its tax collector with regards to the commercial PACE lien, including the right to enforce the lien through foreclosure.
[bookmark: _PAR__3_a1ce6f70_14b2_477c_8c0d_b322603b]3.  It makes a number of additional, technical changes and clarifications to the bill.
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