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[bookmark: _PAR__8_d2aa5d83_00ec_4236_90ae_a5354aea]132ND LEGISLATURE
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[bookmark: _PAR__10_fc9a82b8_cfa3_4772_9da7_54bfd04]COMMITTEE AMENDMENT “      ” to S.P. 141, L.D. 355, “An Act to Advance the Maine Retirement Savings Program”
[bookmark: _INSTRUCTION__3838ec3d_907d_4686_a961_b8][bookmark: _PAR__11_4e389647_ea68_4701_b21c_1cb4d3c]Amend the bill by inserting after the title and before the enacting clause the following:
[bookmark: _PAR__12_3ddd18f7_ee13_4fc3_a0ad_7716047]'Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
[bookmark: _PAR__13_6f8df362_097a_4840_8f82_c209332]Whereas, under current law, covered employers are subject to financial penalties for the failure to enroll their employees in the Maine Retirement Savings Program starting July 1, 2025; and
[bookmark: _PAR__14_6f960421_69f8_4d99_a9dc_c50cda7]Whereas, this legislation makes the establishment and enforcement of these penalties against covered employers discretionary and delays the dates by which employers may begin to be subject to financial penalties on an annually increasing basis by one year; and
[bookmark: _PAR__15_67a8a6d4_bd11_4992_aeff_c24a881]Whereas, this legislation must take effect prior to July 1, 2025 so covered employers are not subject to financial penalties; and
[bookmark: _PAR__16_4d9894e8_d9ad_445a_8ea8_9f4e749]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,'
[bookmark: _INSTRUCTION__6515f89a_7244_417d_9f94_f7][bookmark: _PAR__17_983cd5a6_86f2_4987_8e38_ca599d9]Amend the bill by striking out all of sections 2 to 5 and inserting the following:
[bookmark: _PAR__18_4ddf43c6_a571_461b_a65b_eb40f3d]'Sec. 2.  5 MRSA §173, sub-§2, ¶A-1 is enacted to read:
[bookmark: _PAR__19_0316d452_7999_4138_905d_70c4eac]A-1.  Allow a covered employer to register a covered employee in the program at any time between the date of hire and the 120th day of employment;
[bookmark: _INSTRUCTION__73a97a33_a6fd_4f0e_9a7e_a1][bookmark: _PAR__20_bf9680b2_dbab_40bf_ba6a_d60bea0]Sec. 3.  5 MRSA §173, sub-§2, ¶B, as enacted by PL 2021, c. 356, §1, is amended to read:
[bookmark: _PAR__21_b3548105_5830_4758_9f22_3ad5b6e][bookmark: _PAGE_SPLIT__b3fada9d_b45c_4633_b130_ce2][bookmark: _PAGE__2_4b218858_cb11_4e2b_9cdf_7ab557f][bookmark: _PAR__2_80a4bfee_ee7a_4435_aa75_8a930c3e]B.  Notwithstanding any provision of state law related to payroll deduction to the contrary, require each covered employer to offer its covered employees the choice whether or not to contribute to a payroll deduction IRA by automatically enrolling them in the payroll deduction IRA with the opportunity to opt out.  A covered employee who is not a participant because that employee has opted out will be automatically reenrolled with may be provided the opportunity to opt out again reenroll at regular or ad hoc intervals determined by the board in its discretion, but not more frequently than annually;
[bookmark: _INSTRUCTION__f010e19f_e140_468f_86da_5a][bookmark: _PAR__3_321575f6_3457_4037_a5ed_aeb2689a]Sec. 4.  5 MRSA §173, sub-§3, as repealed and replaced by PL 2023, c. 167, §6, is amended to read:
[bookmark: _PAR__4_4acbada1_0ab8_4b7f_8f6b_9e5308df]3.  Implementation.  The board may implement the program in stages, which may include a pilot program and phasing in the program based on the size number  of employers, a covered employer's employees or other factors.  A covered employer shall offer the program to its covered employees no later than December 31, 2024. An employer that becomes a covered employer after the start date of the program shall offer the program to covered employees within the time frame established by the board.
[bookmark: _PAR__5_7094a44c_02e4_4aa5_a649_3806567f]A covered employer with fewer than 5 employees is not required to offer the program to its covered employees but may offer the program to its employees at the option of the employer and in accordance with rules established by the board.
[bookmark: _INSTRUCTION__5d8886a4_62d1_4f93_a901_65][bookmark: _PAR__6_93ff13e5_9c68_4739_968e_71da932f]Sec. 5.  5 MRSA §173, sub-§4, as amended by PL 2023, c. 167, §§7 and 8, is further amended to read:
[bookmark: _PAR__7_ec644191_5941_4a97_8cac_ae050681]4.  Penalties.  The board shall may establish and enforce penalties in accordance with this subsection.
[bookmark: _PAR__8_7c20083a_6193_48bc_99fa_c83e64e3]A.  If a covered employer fails to enroll a covered employee without reasonable cause, the covered employer is subject to a penalty for each covered employee for each calendar year or portion of a calendar year during which the covered employee was not enrolled in the program or had not opted out of participation in the program and, for each calendar year beginning after the date on which a penalty has been assessed with respect to a covered employee, is subject to a penalty for any portion of that calendar year during which the covered employee continues to be unenrolled without opting out of participation in the program. The amount of any penalty imposed by the board on a covered employer for the failure to enroll a covered employee without reasonable cause may not exceed the amounts set forth in this paragraph and is determined as follows:
[bookmark: _PAR__9_af90ed1c_34e8_42c0_a86d_78fcda2a](1)  From Starting July 1, 2025 to June 30, 2026, in the first year of the failure to enroll, the maximum penalty per covered employee is $20;
[bookmark: _PAR__10_7212307f_75b0_4929_96e5_6b9a740](2)  From Starting July 1, 2026 to June 30, 2027, in the 2nd year of the failure to enroll, the maximum penalty per covered employee is $50; and
[bookmark: _PAR__11_fc0a7900_e1c9_4b49_a512_d5efd74](4)  On or after July 1, 2027 2028, in the 3rd year of the failure to enroll, the maximum penalty per covered employee is $100.
[bookmark: _PAR__12_b2b6940f_2a0e_4f10_9db2_179eda3]B.  A penalty may not be imposed on a covered employer for any failure to enroll a covered employee for which it is established that the covered employer did not know that the failure existed and exercised reasonable diligence to meet the requirements of this chapter.
[bookmark: _PAR__13_0fc86cf2_5c20_4c03_a6f6_31d53bd][bookmark: _PAGE_SPLIT__7b256e7b_2244_4830_bdb9_56c][bookmark: _PAGE__3_2514f038_bc45_4a39_9e67_9aeb7ea][bookmark: _PAR__2_dbc8c686_4290_4dd4_8603_709a8b1f]C.  A penalty may not be imposed on a covered employer for any failure to enroll a covered employee if the covered employer exercised reasonable diligence to meet the requirements of this chapter and the covered employer complies with those requirements with respect to each covered employee by the end of the 90-day period beginning on the first date the covered employer knew, or exercising reasonable diligence would have known, that the failure existed. The covered employer is deemed to have known that the failure existed after receiving 3 communications from the program.
[bookmark: _PAR__3_a29e07a9_39c7_4530_926c_411cace8]D.  In the case of a failure that is due to reasonable cause and not to willful neglect, all or part of the penalty may be waived to the extent that the payment of the penalty would be excessive or otherwise inequitable relative to the failure involved.
[bookmark: _PAR__4_4b660a37_1a01_4245_81b1_6a777b23]E.  If a covered employer fails to remit a payroll deduction contribution to the program on the earliest date the amount withheld from the covered employee's compensation can reasonably be segregated from the covered employer's assets, but not later than the 15th day of the month following the month in which the covered employee's contribution amounts are withheld from the covered employee's paycheck, the failure to remit the contribution on a timely basis is subject to the same penalties as apply to employer misappropriation of employee wage withholdings and to the penalties specified in paragraph A.
[bookmark: _PAR__5_d7de5560_5f82_44da_8300_4f8567fb]F.  The Attorney General shall represent the board in enforcement and collection of penalties.'
[bookmark: _INSTRUCTION__3d213956_39aa_4c76_a716_d0][bookmark: _PAR__6_257c7cc6_eaa0_45fc_95aa_0f0079b3]Amend the bill by adding before the summary the following:
[bookmark: _PAR__7_785b96d5_467a_4013_b56e_e50624c8]'Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.'
[bookmark: _INSTRUCTION__c8c6d3b6_35ae_4d2d_9d1a_6d][bookmark: _PAR__8_209eaba2_c4b0_4a48_b13c_f2862b05]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__f96e54c3_999d_4a79_907a_796456][bookmark: _PAR__9_68317b78_0032_47e3_9814_0b483ec8]SUMMARY
[bookmark: _PAR__10_a6eb7759_5593_4a4a_a8ed_911068d]This amendment makes the following changes to the bill. 
[bookmark: _PAR__11_9d2af730_e92b_46a8_9126_e028011]1.  It removes the language making it mandatory for employers of 3 or more employees to offer the Maine Retirement Savings Program and maintains the requirement in current law applying to covered employers with 5 or more employees.
[bookmark: _PAR__12_afd742f6_8257_4611_98f7_348f846]2.  It codifies language from rules that allow an employer to enroll a covered employee at any time between the date of hire and the 120th date of employment.  
[bookmark: _PAR__13_5bd68d3b_f27a_41a5_966c_47aab12]3.  It removes the requirement that an employer must automatically reenroll an employee that has opted out of the program on an annual basis and instead allows an employee to be provided the opportunity to be reenrolled. 
[bookmark: _PAR__14_2d5d0abc_033a_49fc_9aae_b30ae83]4.  It makes the establishment and enforcement of penalties against employers that fail to enroll their employees in the program discretionary rather than mandatory and specifies that the amount of any penalty may not exceed the amount set forth in current law.  It delays the starting dates that employers may be subject to financial penalties for failing to enroll their employees by one year. 
[bookmark: _PAGE__4_a6587aa4_3984_410a_a058_c1cd8de][bookmark: _PAR__2_032681b4_eb02_4ce0_9cff_2460558e]5.  It adds an emergency preamble and emergency clause to the bill.
[bookmark: _FISCAL_NOTE_REQUIRED__054b5e18_c095_4ed][bookmark: _PAR__3_f480715b_a6bb_4489_ab45_53b2cd50]FISCAL NOTE REQUIRED
[bookmark: _PAR__4_d13c9db1_a25d_48e7_a3f7_e6eff040](See attached)
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