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[bookmark: _PAR__10_517eb045_5b83_4f20_85bb_b1bd966]COMMITTEE AMENDMENT “      ” to S.P. 113, L.D. 802, “An Act To Ensure Decommissioning of Solar Energy Developments”
[bookmark: _INSTRUCTION__d9ebbc41_c447_489d_a7a8_9e][bookmark: _PAR__11_d6fadbf7_66c6_4fd6_951d_0d1a88c]Amend the bill in section 1 in c. 34-D in §3491 by striking out all of subsection 1 (page 1, lines 8 to 15 in L.D.) and inserting the following:
[bookmark: _PAR__12_57d38f0d_c827_4242_8145_09baa58]'1.  Decommissioning.  "Decommissioning" means the physical removal of all components of a solar energy development, including but not limited to solar panels and associated anchoring systems and foundations to a depth of at least 24 inches or to the depth of bedrock, whichever is less, and other structures, buildings, roads, fences, cables, electrical components or associated facilities and foundations to a depth of at least 24 inches or to the depth of bedrock, whichever is less, to the extent the components of the development are not otherwise in or proposed to be placed in productive use or otherwise authorized to remain in place by the environmental permitting entity.
[bookmark: _PAR__13_e1357f10_4bb7_4ff7_a150_2f22f47]For any portion of a solar energy development located on land classified as farmland any time within 5 years preceding the start of construction of the development, "decommissioning" means the physical removal of all such components of the development to a depth of at least 48 inches or to the depth of bedrock, whichever is less, to the extent such components are not otherwise in or proposed to be placed in productive use or otherwise authorized to remain in place by the environmental permitting entity.
[bookmark: _PAR__14_36c55e6f_8a5a_4559_93a5_164c3bb]"Decommissioning" includes the grading to postconstruction grade and revegetation of all earth disturbed during construction and decommissioning, except for areas already restored.'
[bookmark: _INSTRUCTION__08a4dadf_c83a_4a5d_a2ff_96][bookmark: _PAR__15_66e88d32_8052_45dc_ba5b_b1a189a]Amend the bill in section 1 in c. 34-D by striking out all of §3494 (page 2, lines 7 to 22 in L.D.) and inserting the following:
[bookmark: _PAR__16_ce02b7d6_606f_4857_972a_dbdd213]'§3494.  Decommissioning plan
[bookmark: _PAR__17_4311c6ae_4d0c_449f_b68f_3b822e8]A decommissioning plan must:
[bookmark: _PAR__18_a47d6358_f7e2_4ceb_a7d1_5d11b71][bookmark: _PAGE_SPLIT__9f60228f_b996_4aec_930c_3f0][bookmark: _PAGE__2_e02fb673_086d_4203_9e5b_360e088][bookmark: _PAR__2_4549b182_add2_4b32_b04d_539a3837]1.  Decommissioning.  Provide for the decommissioning of a solar energy development. For any portion of the development located on land classified as farmland any time within 5 years preceding the start of construction of the development, the plan must provide for the restoration of that farmland upon decommissioning sufficient to support resumption of farming or agricultural activities;
[bookmark: _PAR__3_691e8371_65f8_411f_b6a6_c9ddd0b8]2.  Grading and revegetation of earth.  Provide for the grading and revegetation of all earth disturbed during construction and decommissioning, except for areas already restored; and
[bookmark: _PAR__4_d85068ef_0db7_4ecb_89ae_7c38d642]3.  Financial capacity.  Include demonstration of current and future financial capacity, which must be unaffected by the owner's or operator's future financial condition, to fully fund decommissioning in accordance with an approved decommissioning plan under this chapter.'
[bookmark: _INSTRUCTION__e79a8fb9_c88c_479f_86f1_91][bookmark: _PAR__5_2c989bf1_7ea8_4d7d_9ead_a656fc94]Amend the bill in section 1 in c. 34-D in §3495 by striking out all of subsection 3 (page 2, lines 33 and 34 in L.D.) and inserting the following:
[bookmark: _PAR__6_68a8316b_0ee6_41ca_a7da_59c46191]'3.  Update.  The plan requires the financial assurance be updated 15 years after approval of the plan and no less frequently than every 5 years thereafter.  Updates to financial assurance required under this subsection must be submitted to the environmental permitting entity on or before December 31st of the year in which such updates are required.'
[bookmark: _INSTRUCTION__ee02f827_9c8e_410d_9ffd_9a][bookmark: _PAR__7_9572c8ee_c2a3_4114_80bb_90fde6ff]Amend the bill in section 1 in c. 34-D by inserting after §3495 the following:
[bookmark: _PAR__8_a4ac4976_08c0_4d25_bc8e_ad20447b]'§3496.  Administration and enforcement; rulemaking
[bookmark: _PAR__9_8a9575b3_bb05_4c73_b017_44db322c]The Department of Environmental Protection shall administer and enforce this chapter with respect to the decommissioning of solar energy developments for which it is the environmental permitting entity, subject to the same powers and authorities granted to it pursuant to Title 38, chapter 2, including but not limited to the adoption of rules and the establishment of reasonable fees.  The Maine Land Use Planning Commission shall administer and enforce this chapter with respect to the decommissioning of solar energy developments for which it is the environmental permitting entity, subject to the same powers and authorities granted to it pursuant to Title 12, chapter 206-A, including but not limited to the adoption of rules and the establishment of reasonable fees.
[bookmark: _PAR__10_d98d14df_96ad_4a47_b9f7_8822c03]Rules adopted by the Department of Environmental Protection or by the Maine Land Use Planning Commission pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.'
[bookmark: _INSTRUCTION__98fd48fc_7ed8_47d2_b327_c4][bookmark: _PAR__11_469cc3bf_655c_4a0d_84ee_767d81d]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__ec04f2cf_17a2_4f3a_85ef_12a30e][bookmark: _PAR__12_8c700efc_a2e9_4697_9230_973bf81]SUMMARY
[bookmark: _PAR__13_4a10499d_1de7_432a_86bf_fe54273]This amendment makes the following changes to the bill.
[bookmark: _PAR__14_0d884b87_2e16_420e_b3bf_6a345fc][bookmark: _PAGE_SPLIT__111d8a85_1655_46d9_a2b4_d55][bookmark: _PAGE__3_2142aa90_808a_4438_93a7_372536f][bookmark: _PAR__2_5108cce1_bdee_418f_b7ca_49ac05aa]1. It amends the definition of "decommissioning" under the bill to provide that the components of a solar energy development, which also include fences under the amendment, need not be physically removed to a depth of 24 inches if the depth to bedrock is less than 24 inches.  In such cases, those components need only be removed to the depth of bedrock.  The amendment also amends the definition of "decommissioning" to allow for the authorization of certain components of a solar energy development to remain in place during decommissioning and to clarify that the required grading during decommissioning is to a postconstruction grade.
[bookmark: _PAR__3_66bc3b5b_daf7_4073_b910_e62f1c72]2. It amends the financial assurance requirements to provide that financial assurance must be updated 15 years after the approval of a decommissioning plan and at least every 5 years thereafter.  The bill requires financial assurance to be updated every 5 years.
[bookmark: _PAR__4_6ab516f0_8879_44af_b41e_1a07196c]3. It clarifies the administrative, enforcement and rule-making authorities of the Department of Environmental Protection and the Maine Land Use Planning Commission with respect to the decommissioning of solar energy developments.
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