130th Maine Legislature
An Act To Prevent the Further Contamination of the Soils and Waters of the State with So-called Forever Chemicals
L.D. 1911
An Act To Prohibit the Contamination of Clean Soils with So-called Forever Chemicals
[bookmark: _AMEND_TITLE__f1c5fc6c_d584_4a89_aa29_e8][bookmark: _PAGE__1_ea76cd11_bd09_4eae_b4f1_f460257][bookmark: _PAR__2_c1cafe84_7029_48ba_8514_e32c565d]L.D. 1911
[bookmark: _PAR__3_17695ff7_9515_4889_a93e_0f999c0e]Date:	(Filing No. H-         )
[bookmark: _PAR__4_3487e988_3cc3_4181_b240_ac1ff904]ENVIRONMENT AND NATURAL RESOURCES 
[bookmark: _PAR__5_b86a481a_fc76_4d51_90c3_53908ea1]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_f46e929f_2bf9_4093_afef_0800936b]STATE OF MAINE
[bookmark: _PAR__7_1c279ca7_a7af_4f09_96d4_002c1077]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_0e771635_ea68_4046_9fd6_b7d126d6]130TH LEGISLATURE
[bookmark: _PAR__9_2debfebe_03bf_463f_9b2a_720b0b50]SECOND REGULAR SESSION
[bookmark: _PAR__10_a186c2e4_1113_4bd0_94d2_7929c18]COMMITTEE AMENDMENT “      ” to H.P. 1417, L.D. 1911, “An Act To Prohibit the Contamination of Clean Soils with So-called Forever Chemicals”
[bookmark: _INSTRUCTION__3491860e_192f_42d3_a9f6_7c][bookmark: _PAR__11_d7b0b962_151a_4bca_bf58_3f537e8]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_e4423a01_e3bd_4df7_bb46_3e96a0b]'An Act To Prevent the Further Contamination of the Soils and Waters of the State with So-called Forever Chemicals'
[bookmark: _INSTRUCTION__f23b945b_6fc0_403a_a889_a3][bookmark: _PAR__13_5080fe3e_ae55_440c_8d0a_d0ff882]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_41a66994_e3d0_4b4e_8f68_e3359bd]'Sec. 1.  38 MRSA §413, sub-§12 is enacted to read:
[bookmark: _PAR__15_81edd91f_396f_411b_b521_fd7a241]12.  Sampling for perfluoroalkyl and polyfluoroalkyl substances.  Notwithstanding section 414-A or any other provision of law to the contrary, the department by written notification may require a person licensed by the department to discharge wastewater to groundwater or any waters of the State to sample the effluent discharged for perfluoroalkyl and polyfluoroalkyl substances and to report the sample data to the department.  Upon receipt of the written notification and as directed by the department, the person shall conduct the required sampling of the effluent for perfluoroalkyl and polyfluoroalkyl substances and report the sample data to the department.
[bookmark: _PAR__16_87a3cf8e_1453_4093_863c_e376f2f]As used in this subsection, "perfluoroalkyl and polyfluoroalkyl substances" has the same meaning as in Title 32, section 1732, subsection 5-A.
[bookmark: _PAR__17_edf15fb9_d8ff_4530_84da_96c0dca]Sec. 2.  38 MRSA §1304, sub-§20 is enacted to read:
[bookmark: _PAR__18_c9f1cf70_b732_4b8b_a161_798d2dc]20.  Land application of septage; prohibitions.  Notwithstanding any provision of law to the contrary:
[bookmark: _PAR__19_87176c79_1f5b_4bf2_94b0_1e457e8]A.  The department may not issue a new license or permit authorizing a person to apply or spread septage at any location in the State; and
[bookmark: _PAR__20_3840a474_0d14_4860_a58c_e57ba0e][bookmark: _PAGE_SPLIT__bdfb0eed_9d1f_4dbe_9f8f_5a2][bookmark: _PAGE__2_61116a2f_e7fe_4604_a961_4cc4955][bookmark: _PAR__2_699134d5_db90_4009_b7b2_dccb45ab]B.  A person licensed or permitted by the department to apply or spread septage at one or more locations in the State may not apply septage at a location authorized under that license or permit if the department provides to the person a written determination that, based on testing conducted at or in close proximity to the location, the department has determined that the concentration of perfluoroalkyl and polyfluoroalkyl substances in groundwater at that location or in drinking water sources in close proximity to that location exceeds the applicable drinking water standard for perfluoroalkyl and polyfluoroalkyl substances.
[bookmark: _PAR__3_6cf33a6f_1904_4873_96e3_3a2c118b]As used in this subsection, "perfluoroalkyl and polyfluoroalkyl substances" has the same meaning as in Title 32, section 1732, subsection 5-A.
[bookmark: _PAR__4_c8568245_7b65_4031_a493_61e06e7c]Sec. 3.  38 MRSA §1305, sub-§7, as enacted by PL 1983, c. 726, §2, is repealed.
[bookmark: _PAR__5_66785532_ccc5_4221_ab1a_bcb874d3]Sec. 4.  38 MRSA §1306, sub-§2, as amended by PL 1985, c. 612, §19, is repealed.
[bookmark: _PAR__6_44e03f69_032f_4b50_8165_2ee1ef7a]Sec. 5.  38 MRSA §1306, sub-§7 is enacted to read:
[bookmark: _PAR__7_5c0c931f_1796_47d7_866e_5ec40da0]7.  Prohibitions on land application of sludge; sale and distribution of compost and other agricultural products and materials containing sludge and septage; sale, distribution and use of crops grown at septage application sites.  This subsection governs the land application of sludge, the sale and distribution of compost and other agricultural products and materials containing sludge and septage and the sale, distribution and use of crops grown at septage application sites.
[bookmark: _PAR__8_26d22717_0e39_43cc_89eb_151dd3ca]A.  Notwithstanding any provision of law to the contrary, except as provided in paragraph B, a person may not:
[bookmark: _PAR__9_594d3ef5_e431_42fd_b7cc_8cbff94e](1)  Apply to or spread on any land in the State:
[bookmark: _PAR__10_4455971c_c4d5_4e43_9533_d5856d0](a)  Sludge generated from a municipal, commercial or industrial wastewater treatment plant;
[bookmark: _PAR__11_fb4462a5_f226_4fc2_be33_7d69072](b)  Compost material that included in its production sludge generated from a municipal, commercial or industrial wastewater treatment plant or septage; or
[bookmark: _PAR__12_5571aa24_9915_44d2_ac63_b46b5e9](c)  Any other product or material that is intended for use as a fertilizer, soil amendment, topsoil replacement or mulch or for other similar agricultural purpose that is derived from or contains sludge generated from a municipal, commercial or industrial wastewater treatment plant or septage;
[bookmark: _PAR__13_72ac6fb4_a22e_423c_ae3e_c05391c](2)  Sell or distribute in the State:
[bookmark: _PAR__14_1a6913e8_73c2_4d9c_ab4a_67a03b7](a)  Compost material that included in its production sludge generated from a municipal, commercial or industrial wastewater treatment plant or septage; or
[bookmark: _PAR__15_970218cb_ef97_44d4_85c2_145b801](b)  Any other product or material that is intended for use as a fertilizer, soil amendment, topsoil replacement or mulch or for other similar agricultural purpose that is derived from or contains sludge generated from a municipal, commercial or industrial wastewater treatment plant or septage; or
[bookmark: _PAR__16_ee746c3d_8688_436a_a960_8276400](3)  Sell, distribute or use in the State an agricultural crop or other vegetative material for any agricultural purpose, including, but not limited to, for use as animal feed, if the agricultural crop or vegetative material was grown at a location in the State where septage is licensed or permitted to be applied or spread.
[bookmark: _PAR__17_8a2d6554_2eba_4185_8525_4f91064]B.  The prohibitions in paragraph A do not apply to:
[bookmark: _PAGE__3_81e1fcec_7f87_47eb_b3a4_4a3f9f7][bookmark: _PAR__2_9a55a076_dc2a_447e_bd03_8ea3c8e3](1)  The disposal or placement at a solid waste landfill of any of the materials that are prohibited from application, spreading, sale, distribution or use by this subsection;
[bookmark: _PAR__3_8fd3126e_4210_4acc_8da3_377a30fc](2)  The land application of or the sale or distribution of compost material or other agricultural product or material derived from or containing residuals generated as a result of the processing or cultivation of food, food waste, crops or vegetative material, the brewing of malt liquor, the fermenting of wine or hard cider or the distilling of spirits, including, but not limited to, blueberries, apples, grapes, potatoes, seaweed, fish and seafood and spent grain or malt, provided that such residuals are not mixed with sludge from a municipal, commercial or industrial wastewater treatment plant, septage, sewage or sanitary wastewater prior to or during land application or the production of the compost material or other agricultural product or material; or
[bookmark: _PAR__4_010da964_abe8_4326_b715_29cff2b4](3)  The land application of or the sale or distribution of compost material or other agricultural product or material derived from or containing sludge resulting from the production of precipitated calcium carbonate.
[bookmark: _PAR__5_6855a45f_9b4e_4f71_a154_b2f4f90d]Sec. 6.  38 MRSA §1310-B-1, sub-§2, ¶A, as enacted by PL 2021, c. 478, §1, is amended to read:
[bookmark: _PAR__6_33540ea8_f5ad_467d_a658_437adf62]A.  The fund is funded by the fee under subsection 3 and any may accept revenue from any source, public or private funds, that may be available for carrying out the purposes of the fund.  The department shall deposit with the Treasurer of State to the credit of the fund money in the fund not currently needed by the department to carry out the purposes of the fund, which may be invested as provided by law.  Interest earned on investment of money under this paragraph must be credited to the fund.
[bookmark: _PAR__7_f4592feb_0247_4f81_b85f_a1165657]Sec. 7.  38 MRSA §1310-B-1, sub-§3, as enacted by PL 2021, c. 478, §1, is repealed.
[bookmark: _PAR__8_0f0b39d7_8c04_4a68_953c_f39af8c0]Sec. 8.  38 MRSA §1310-B-1, sub-§4, as enacted by PL 2021, c. 478, §1, is amended to read:
[bookmark: _PAR__9_d8c5e5b9_f50e_4be6_bcab_cb7e0a5e]4.  Rules.  The board shall may adopt rules necessary for the administration of the fund and any underlying program or purpose under or funded by the fund and for the assessment and collection of the fee under subsection 3.  Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__10_13ef667a_2fd6_4919_bb2a_a6126d0]Sec. 9.  PL 2021, c. 478, §2, sub-§4 is repealed.  
[bookmark: _PAR__11_b815949b_ebdd_41b7_a6ba_98658fc][bookmark: _PAGE_SPLIT__433db93b_5bbb_469a_9a49_c58][bookmark: _PAGE__4_c3c92b47_12ce_44f8_afbc_2aac97f][bookmark: _PAR__2_395ec773_fca7_4d7b_9c7c_7c7ae7de]Sec. 10.  Department of Environmental Protection to develop plan to prohibit land application of septage; report.  The Department of Environmental Protection shall study methods of and develop a plan for prohibiting the land application of septage in the State.  The plan must include, but is not limited to, identification of the available capacity at wastewater treatment plants or other treatment or disposal facilities in the State or regionally to manage the septage that is currently land applied in the State, determination of the capacity anticipated to be necessary to manage that septage if land application is prohibited in the State, development of recommendations for supporting and funding the development of such additional management capacity if necessary and development of recommendations concerning a framework and appropriate time frame for prohibiting the land application of septage in the State.  
[bookmark: _PAR__3_5fa7f4f7_b89d_4e60_aa9b_9d994640]On or before January 15, 2023, the department shall submit to the joint standing committee of the Legislature having jurisdiction over environment and natural resources matters a report containing its findings and recommendations, including any suggested legislation, resulting from the study under this section.  After receiving the report, the joint standing committee may report out legislation to implement any such recommendations.
[bookmark: _PAR__4_cf9b249c_0fa2_4abc_bdfd_f32d6b48]As used in this section, "septage" has the same meaning as in the Maine Revised Statutes, Title 38, section 1303-C, subsection 27.
[bookmark: _PAR__5_d02d539c_b08a_4994_921c_d40dce16]Sec. 11.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__6_141c03cd_8088_4b20_9f99_fd04ef39]ENVIRONMENTAL PROTECTION, DEPARTMENT OF
[bookmark: _PAR__7_b10beaf0_4363_407b_9bcd_7d580e7d]Land Application Contaminant Monitoring Fund  N385
[bookmark: _PAR__8_f91c5227_b0a3_4812_84e4_e5811900]Initiative: Provides deallocation as a result of the repeal of the septage and sludge handling fee.
	[bookmark: _PAR__9_c66543eb_9506_408a_8993_a377286d][bookmark: _LINE__16_1e56c2fe_f58d_4e50_8cb8_f60f9b]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__16_04974a43_d6a6_4fd6_b037_e891df]2021-22
	[bookmark: _LINE__16_02a16116_4039_4f3a_bcaa_d6abbf]2022-23

	[bookmark: _LINE__17_6013d9d5_3ba5_4cbb_9221_05de5c]All Other
	[bookmark: _LINE__17_22835e64_4e4c_410c_b05a_2acb03]($1,799,500)
	[bookmark: _LINE__17_c7cbb07c_b36f_4234_86fc_c7058b]($3,599,500)

	[bookmark: _LINE__18_6522c930_41e3_43a3_b933_284ea1] 
	[bookmark: _LINE__18_9e1ca8ad_9fb7_489e_a00c_d5ed5d]__________
	[bookmark: _LINE__18_747e80ac_99c8_4d33_92ca_1f381d]__________

	[bookmark: _LINE__19_996b1895_1b64_46e3_a67e_f7690a]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__19_a8882e10_a1e5_4463_a091_c8382f]($1,799,500)
	[bookmark: _LINE__19_645309fe_7f1e_4622_91cc_85c4b7]($3,599,500)


[bookmark: _PAR__10_c79c2c67_b963_4526_a45f_1765a23]'
[bookmark: _INSTRUCTION__3f1221b7_8944_4530_a6e0_81][bookmark: _PAR__11_f07a27e6_df2b_4a34_8a6c_ea37621]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__469740ec_1ac3_4306_a8a9_371665][bookmark: _PAR__12_b39c37c4_e435_4f0f_86e1_6e1dd21]SUMMARY
[bookmark: _PAR__13_f08b8a09_8d6e_4b2e_bfe4_ef74a41]This amendment, which is the majority report of the committee, changes the title of and replaces the bill and does the following.
[bookmark: _PAR__14_46945a3e_0e5a_4e9b_829a_6077609]1.  It authorizes the Department of Environmental Protection to require a person licensed to discharge wastewater to sample the effluent discharged for perfluoroalkyl and polyfluoroalkyl substances and to report the sample data to the department.
[bookmark: _PAR__15_4181e43d_63be_48e4_8d91_6b6f059]2.  It provides that a person licensed or permitted by the department to apply or spread septage at one or more locations in the State may not apply septage at any location authorized under that license or permit if the department provides to the person a written determination that, based on testing conducted at the location or in close proximity to that location, the department has determined that the concentration of perfluoroalkyl and polyfluoroalkyl substances in groundwater at that location or in drinking water sources in close proximity to that location exceeds the applicable drinking water standard for perfluoroalkyl and polyfluoroalkyl substances.
[bookmark: _PAR__16_03e6d238_f329_45f9_9cb0_c15719d]3.  It prohibits the department from issuing any new license or permit authorizing a person to apply or spread septage at any location in the State.
[bookmark: _PAR__17_49fa573f_d76b_4dd3_b7bf_d5bc865]4.  It repeals provisions of law that authorize a homeowner to arrange for septage from a residence on the homeowner's property to be disposed of on that property.
[bookmark: _PAGE__5_5573cc6f_46fb_493a_bfe6_ee745b0][bookmark: _PAR__2_329b7a30_c831_4094_aa39_bc2cada6]5.  Subject to certain listed exceptions, it prohibits the application or spreading on any land in the State of sludge, any compost material that included in its production sludge generated from a municipal, commercial or industrial wastewater treatment plant or septage or any other product or material that is intended for use as a fertilizer, soil amendment, topsoil replacement or mulch or for other similar agricultural purpose that is derived from or contains sludge generated from a municipal, commercial or industrial wastewater treatment plant or septage.
[bookmark: _PAR__3_2bde3635_a62f_4ce6_8be8_177a23c8]6.  Subject to certain listed exceptions, it prohibits the sale or distribution in the State of any compost material that included in its production sludge generated from a municipal, commercial or industrial wastewater treatment plant or septage or any other product or material that is intended for use as a fertilizer, soil amendment, topsoil replacement or mulch or for other similar agricultural purpose that is derived from or contains sludge generated from a municipal, commercial or industrial wastewater treatment plant or septage.
[bookmark: _PAR__4_2cf31d09_99d9_44f3_a988_acd9fd92]7.  Subject to certain listed exceptions, it prohibits the sale, distribution or use in the State of an agricultural crop or other vegetative material for any agricultural purpose, including, but not limited to, for use as animal feed, if the agricultural crop or vegetative material was grown at a location in the State where septage is licensed or permitted to be applied or spread.
[bookmark: _PAR__5_91734ba2_3ea8_4957_8704_002c0892]8.  It repeals the provision in law imposing a $10 per ton fee on the handling of sludge and septage beginning January 1, 2022 and makes related statutory changes.
[bookmark: _PAR__6_1b497288_ae9a_463e_a7c0_4702fd96]9.  It repeals a provision of Public Law 2021, chapter 478 that prohibits a person licensed or permitted by the department to apply sludge or septage at a location subject to department evaluation for perfluoroalkyl and polyfluoroalkyl substances contamination from requesting to surrender the license or permit prior to its expiration unless the person has submitted to the evaluation and provided the results to the department.
[bookmark: _PAR__7_3d2fd781_9784_40f7_b11d_a7d8551f]10.  It requires the department to study methods of and develop a plan for prohibiting the land application of septage in the State and, on or before January 15, 2023, to submit to the joint standing committee of the Legislature having jurisdiction over environment and natural resources matters a report containing its findings and recommendations, including any suggested legislation, resulting from that study.  After receiving the report, the joint standing committee may report out legislation to implement any such recommendations.
[bookmark: _PAR__8_63c27137_7c40_4cfd_b6f7_04236e62]The amendment also adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__4cf837ca_af1c_435][bookmark: _PAR__9_460bcf3e_5af4_426b_807c_840ee9e2]FISCAL NOTE REQUIRED
[bookmark: _PAR__10_7d6ae3e8_b69b_4517_93b8_4e9116c](See attached)
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