132nd Maine Legislature
An Act to Clarify the Criminal History Record Information Act with Respect to Criminal Charges Dismissed as the Result of a Plea Agreement and to Clarify Dissemination of Sealed Criminal History Record Information to the Department of Professional and Financial Regulation
L.D. 1918
An Act to Clarify the Criminal History Record Information Act with Respect to Criminal Charges Dismissed as the Result of a Plea Agreement
[bookmark: _AMEND_TITLE__4055167e_e0ad_4056_977b_85][bookmark: _PAGE__1_641fa20a_2977_4ff0_aff2_00e99e7][bookmark: _PAR__2_34b1ca66_334b_4712_ac13_2dbf99c6]L.D. 1918
[bookmark: _PAR__3_755875ce_05e1_45b6_8799_545ffdb5]Date:	(Filing No. H-         )
[bookmark: _PAR__4_735b516f_e91b_4fb9_a6dc_56418a9a]CRIMINAL JUSTICE AND PUBLIC SAFETY 
[bookmark: _PAR__5_abe52341_1c37_4806_a94b_94335723]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_d42f388d_369a_4038_b17b_91ad8963]STATE OF MAINE
[bookmark: _PAR__7_db529542_4233_4709_9878_e719fc93]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_d96d9974_11ff_4d6e_afe0_f335a9f8]132ND LEGISLATURE
[bookmark: _PAR__9_a47d2e0f_36b6_4e6c_a843_7f3eb8b4]SECOND REGULAR SESSION
[bookmark: _PAR__10_f265e883_2db0_4e93_aae1_5218960]COMMITTEE AMENDMENT “      ” to H.P. 1279, L.D. 1918, “An Act to Clarify the Criminal History Record Information Act with Respect to Criminal Charges Dismissed as the Result of a Plea Agreement”
[bookmark: _INSTRUCTION__3bd1664c_12ed_42f7_8b95_e9][bookmark: _PAR__11_6ba52cf4_3189_4c1e_9173_da669af]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_64267840_b340_4c6c_b7c1_ef507e1]'An Act to Clarify the Criminal History Record Information Act with Respect to Criminal Charges Dismissed as the Result of a Plea Agreement and to Clarify Dissemination of Sealed Criminal History Record Information to the Department of Professional and Financial Regulation'
[bookmark: _INSTRUCTION__3ad0eac2_bc3f_4b37_b12e_a8][bookmark: _PAR__13_302ffea1_2af4_440e_9b5d_f771a16]Amend the bill by inserting after the enacting clause the following:
[bookmark: _PAR__14_f3e36487_2b12_4765_9993_d1d7df7]'Sec. 1.  15 MRSA §2265, sub-§5, as enacted by PL 2021, c. 674, §1, is amended to read:
[bookmark: _PAR__15_07064864_2bc7_44c0_94c2_f9957a0]5.  Financial services regulatory agencies.  The Notwithstanding any provision of law to the contrary, except as provided for in subsection 8, the Department of Professional and Financial Regulation, Bureau of Insurance, Bureau of Consumer Credit Protection, Bureau of Financial Institutions and Office of Securities to ensure compliance with Titles 9‑A, 9‑B, 10, 24, 24‑A and 32, as applicable, and any state or federal requirement to perform criminal background checks by those agencies;
[bookmark: _PAR__16_a7c12d92_2fae_4174_a9c1_03dd316]Sec. 2.  15 MRSA §2265, sub-§6, as enacted by PL 2021, c. 674, §1, is repealed and the following enacted in its place:
[bookmark: _PAR__17_8775997b_eb3b_4a02_ba99_9c6af4c]6.  Occupational and professional licensing boards and agencies.  Notwithstanding any provision of law to the contrary, except as provided in subsection 8, occupational and professional licensing boards as established in Title 5, section 12004-A; agencies performing any regulatory functions within the Office of Professional and Occupational Regulation as described in Title 10, section 8001 and affiliated with the Department of Professional and Financial Regulation as established in Title 10, section 8001; the State Harness Racing Commission as established in Title 5, section 12004-G, subsection 32; and the Maine Criminal Justice Academy under Title 25, chapter 341;
[bookmark: _PAGE__2_1ae9d713_9dc7_4379_86ce_c0775ce][bookmark: _PAR__2_206534a8_757e_4cd9_9484_f068c40a]Sec. 3.  15 MRSA §2265, sub-§8, as enacted by PL 2021, c. 674, §1, is amended to read:
[bookmark: _PAR__3_cf87d44e_a2f2_43a0_a349_4449e949]8.  Subject to fingerprinting.  An entity that is required by federal or state law to conduct a fingerprint-based criminal history record check pursuant to Title 25, section 1542‑A.  To the extent this subsection applies to the dissemination of any particular record to boards and agencies identified in subsection 5 or 6, this subsection is the exclusive basis for disseminating that criminal history record information or sealed record.
[bookmark: _PAR__4_46996617_e0a1_48c4_a7ca_e3a58494]Sec. 4.  15 MRSA §2265, as enacted by PL 2021, c. 674, §1, is amended by enacting at the end a new paragraph to read:
[bookmark: _PAR__5_61da635c_2b9c_4ca5_a3b2_0a964a47]Disseminations authorized in subsections 5, 6 and 8 apply to all criminal history record information and any sealed record, including convictions and nonconvictions.  For the purposes of this section, "nonconviction" means a criminal charge that did not result in a conviction.  An entity receiving such information may use the disseminated record and information contained in such record as may be reasonably necessary to conduct public administrative proceedings to allow an applicant or licensee to demonstrate rehabilitation under Title 5, chapter 341.  An entity receiving such information may use the disseminated record and information contained in such record in any other adjudicatory proceeding, as long as the disseminated information remains confidential but subject to disclosure to the same extent as provided in Title 5, section 9057, subsection 6, paragraph B.  Title 16, section 708, subsections 4 and 5 apply to any administrative proceeding addressed in this paragraph.
[bookmark: _PAR__6_130d99cd_914d_44dc_b093_03882279]Sec. 5.  15 MRSA §2266, as enacted by PL 2021, c. 674, §1, is amended to read:
[bookmark: _PAR__7_8fd3e8e0_5c7f_4919_a6cf_bcda7468]§2266.  Limited disclosure of eligible criminal conviction
[bookmark: _PAR__8_723690fc_8930_480b_b9b0_ea52c51d]A person whose eligible criminal conviction is the subject of a sealing order under section 2264 may respond to inquiries from persons other than criminal justice agencies and other than entities that are authorized to obtain the sealed criminal history record information under section 2265 by not disclosing the existence of the eligible criminal conviction without being subject to any sanctions under the laws of this State.  Other than when responding to criminal justice agencies or when under oath while being prosecuted for a subsequent crime, a person whose criminal conviction is sealed does not violate Title 17‑A, section 451, 452 or 453 by not disclosing the sealed criminal conviction.  Notwithstanding any provision of law to the contrary, a person shall disclose all criminal history record information that is the subject of a sealing order under section 2264 when the disclosure is requested as part of an application to any entity identified in section 2265, subsection 5 or 6 or when disclosure to any such entity is otherwise required by law.  A person's failure to make such required disclosure may result in any such entity withholding, denying or revoking the license or other benefit for which the individual applied or received or in such other administrative action as may be authorized by law.'
[bookmark: _INSTRUCTION__220cc185_1be3_4c3e_b018_13][bookmark: _PAR__9_f4a15edf_53b7_49aa_84db_7bc7325b]Amend the bill by inserting after section 2 the following:
[bookmark: _PAR__10_7707c49d_6d6e_45e9_808c_642899d]'Sec. 3.  Effective date. Those sections of this Act that amend the Maine Revised Statutes, Title 16, section 703, subsection 2, paragraph G and that enact Title 16, section 705, subsection 5 take effect April 1, 2027.'
[bookmark: _INSTRUCTION__4a410040_acd4_48cd_ab8d_25][bookmark: _PAR__11_2f1e1a86_1c18_4576_869b_cedbfea]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__6c2884af_4268_4aeb_8344_35fcd2][bookmark: _PAGE__3_781bd1f7_f512_4093_8edf_d224c77][bookmark: _PAR__2_a7ed5063_e4fb_4939_9b76_6cd38a1e]SUMMARY
[bookmark: _PAR__3_3c139c7b_f007_4b3e_98a3_4548ee89]This amendment, which is the majority report of the committee, changes the title and clarifies the list of entities to which sealed criminal history record information may be disseminated; the basis for such dissemination; and the permissible use of the disseminated sealed criminal history record information by the Department of Professional and Financial Regulation, its agencies and boards and certain other entities.  The amendment clarifies a license applicant's obligation to disclose sealed criminal history record information to these entities.  The amendment also provides an effective date of April 1, 2027 for the provisions that clarify the Criminal History Record Information Act with respect to criminal charges dismissed as the result of a plea agreement.
[bookmark: _FISCAL_NOTE_REQUIRED__7b77a188_f7fd_451][bookmark: _PAR__4_bb2b068e_581a_4074_90b0_ab52ed89]FISCAL NOTE REQUIRED
[bookmark: _PAR__5_d4d85cdc_3ecc_4e59_8c84_a3715139](See attached)
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