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An Act Regarding Dignity for Women in Correctional Facilities
L.D. 1721
An Act Regarding Dignity for Women in Correctional Facilities
[bookmark: _AMEND_TITLE__466238c1_c4f6_4114_a5cd_f2][bookmark: _PAGE__1_b221a89e_b57e_42ec_ae20_41085e0][bookmark: _PAR__2_e9ac6e60_1f5c_41ea_ba3d_eb193bee]L.D. 1721
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[bookmark: _PAR__8_bf3c5a41_3fb7_4aee_afac_45dfdb27]130TH LEGISLATURE
[bookmark: _PAR__9_4104096a_5305_4af0_8282_f46ad7b9]SECOND REGULAR SESSION
[bookmark: _PAR__10_341911e8_b1df_4cf8_92ef_44ed497]COMMITTEE AMENDMENT “      ” to H.P. 1276, L.D. 1721, “An Act Regarding Dignity for Women in Correctional Facilities”
[bookmark: _INSTRUCTION__a95a9c8e_9080_4f46_8770_30][bookmark: _PAR__11_25f23cd4_8704_487a_8e21_0fd3621]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_3c1ca8c8_bf73_4adf_9f7f_919dba3]'Sec. 1.  22 MRSA §4003, sub-§5, as enacted by PL 1999, c. 731, Pt. AA, §5 and amended by PL 2013, c. 368, Pt. CCCC, §7, is further amended to read:
[bookmark: _PAR__13_64d1deb7_a756_4e03_8095_743c521]5.  Report on children in department's custody and children of incarcerated parents.  Require the department to report monthly to the joint standing committees of the Legislature having jurisdiction over appropriations and financial affairs and health and human services matters, beginning in July 2000, on the status of children served by the Office of Child and Family Services.  The report must include, at a minimum, information on the department's caseload case load, the location of the children in the department's custody and the number of cases of abuse and neglect that were not opened for assessment.  This information must be identified by program and funding source.  The report must also include information on the number of children in the department's custody known to have one or more incarcerated parents and information on the number of those children for whom the case goal is reunification.
[bookmark: _PAR__14_85d49f4d_1a2d_487b_9ea7_ed5b07c]Sec. 2.  30-A MRSA §1561-A is enacted to read:
[bookmark: _PAR__15_7def1cd9_f74c_460c_b556_a629574]§1561-A.  Transportation of female prisoners to and from medical appointments
[bookmark: _PAR__16_687603e8_2502_4093_a661_21e03f7]A county jail housing female prisoners shall ensure to the greatest extent practicable the presence of a female corrections officer during the transportation of a female prisoner to and from a medical appointment and shall ensure that the prisoner is afforded the greatest amount of privacy practicable during the appointment consistent with safety and security considerations.
[bookmark: _PAR__17_987e9bed_d3d0_4915_bc76_b9cb43b]Sec. 3.  30-A MRSA §1651, sub-§2, as enacted by PL 2003, c. 482, Pt. A, §1, is amended to read:
[bookmark: _PAGE__2_59f8fed4_2f70_4907_bcd1_448dd33][bookmark: _PAR__2_583111ad_7bb0_4698_802d_f6591ea5]2.  Appointment.  The sheriff for each county shall appoint a board of 5 7 visitors for each correctional facility under the sheriff's supervision.
[bookmark: _PAR__3_8c544993_a940_435d_8fd5_9e5aca8f]A.  Members of the boards of visitors serve for terms of one year except that, of the initial appointments, 2 must be for terms of 3 years, 2 must be for terms of 2 years and one must be for a term of one year.
[bookmark: _PAR__4_1b86c437_434e_4b07_a906_d0c5b438]B.  Members of the boards of visitors are eligible for reappointment at the expiration of their terms.  The boards of visitors must be representative of a broad range of professionals, family members and citizens interested in the well-being of prisoners, including representatives of advocacy groups for human and civil rights, medical and psychiatric professionals, persons who have served in corrections settings and other interested citizens.  One member of each board of visitors must be a person with knowledge of issues related to the incarceration of women.  One member of each board of visitors must be a woman who has been incarcerated in the State and who has prior child welfare experience with the Department of Health and Human Services, Office of Child and Family Services.
[bookmark: _PAR__5_329224ad_5c60_4a70_b3cb_a49b7285]C.  A member of the Legislature may not serve on a board of visitors.
[bookmark: _PAR__6_c19c685a_05a7_44bd_8673_d4b0731e]D.  The sheriffs of 2 or more counties, at their discretion, may appoint a joint board of visitors of 5 7 or more members.
[bookmark: _PAR__7_1ad178b6_24bb_44b5_930f_529c41d4]Sec. 4.  34-A MRSA §1402, sub-§5, as amended by PL 2009, c. 1, Pt. S, §3, is further amended to read:
[bookmark: _PAR__8_49d1a0f4_85a4_4ce7_b100_4526fa83]5.  Grievance procedures.  The commissioner shall establish procedures for hearing grievances of clients.  The commissioner shall establish a separate grievance process for addressing complaints by prisoners about their medical and mental health treatment as well as a separate grievance process for addressing complaints regarding compliance with the standards established pursuant to sections 1208, 1208-A and 1208-B.
[bookmark: _PAR__9_dcb7d637_862f_4fed_8707_1f3efd12]Sec. 5.  34-A MRSA §3001-A, sub-§1-A is enacted to read:
[bookmark: _PAR__10_3dcd4a30_b9c5_4350_969d_6ab494d]1-A.  Boards of visitors for women's services; membership.  The Governor shall appoint boards of visitors for women's services to inspect correctional facilities housing female clients and, with regard to female clients, perform the duties assigned to boards of visitors appointed pursuant to subsection 1.  Boards of visitors for women's services shall ensure that the incarceration of and services provided to female clients are designed to meet their gender identity needs and reflect best practices established for such incarceration and services.  Boards of visitors for women's services are otherwise subject to the same requirements and responsibilities under this section as a board of visitors appointed pursuant to subsection 1, except that, in addition to the member described in subsection 1, paragraph D, a board of visitors for women's services must include one member who was formerly incarcerated in the custody of the department and who has prior child welfare experience with the Department of Health and Human Services, Office of Child and Family Services, one member who represents a health care provider that provides sexual and reproductive health care and education, one member who is a health care practitioner who provides sexual and reproductive health care and education to women and one member who has an understanding of or experience with domestic violence.
[bookmark: _PAR__11_1ec53e89_f9b1_4f88_9adf_dac3769]Sec. 6.  34-A MRSA §3031, sub-§8, as amended by PL 2021, c. 263, §3, is further amended to read:
[bookmark: _PAGE__3_dd75284d_93a9_4b45_85c8_0f2cc98][bookmark: _PAR__2_67743afa_5b9b_492d_835b_4a4552b5]8.  Visitation.  A reasonable opportunity to visit with relatives and friends, in accordance with departmental policies and institutional procedures, except that the department may restrict or prohibit visits when the restriction or prohibition is necessary for the security of the institution.  Departmental policies and institutional procedures must provide to a person in a correctional facility or detention facility opportunities and conditions for visits with the child of the person that provide time together in settings that allow for as positive a parent-child interaction as practicably can be achieved while protecting the emotional and physical well-being of the child, as long as such visits are not prohibited by court order, prohibited by a department policy due to the child's being a victim of the person, contrary to the wishes of the child's other parent or guardian or inconsistent with the security of the institution;
[bookmark: _PAR__3_5329b084_0919_4483_8d16_e1500e07]Sec. 7.  34-A MRSA §3039, sub-§5 is enacted to read:
[bookmark: _PAR__4_6595799e_9b47_4a2d_8c31_6e9f439d]5.  Billing.  A correctional facility or detention facility may not bill an indigent client for future payment of services and medications.
[bookmark: _PAR__5_f6ef3749_6a8d_4ff0_8315_61037d7f]Sec. 8.  34-A MRSA §3050 is enacted to read:
[bookmark: _PAR__6_0887a373_d6ae_4f96_802c_5ad278f7]§3050.  Report regarding juveniles in custody
[bookmark: _PAR__7_45bbed7d_b7b4_48b4_aa14_74a05afb]By February 1, 2023 and annually thereafter, the department shall report to the joint standing committee of the Legislature having jurisdiction over criminal justice and public safety matters on the number of juveniles in the custody of the department as juvenile detainees or juvenile clients or under department supervision on probation whose parents or primary caregivers are known to the department to be in the custody of the department or under the supervision of the department.
[bookmark: _PAR__8_2bac53c5_f9d0_4b6b_9ede_bb4fb900]Sec. 9.  34-A MRSA §3051 is enacted to read:
[bookmark: _PAR__9_1c57aaef_d584_43a7_9a0d_fadac54d]§3051.  Transportation of female clients to and from medical appointments
[bookmark: _PAR__10_ed9412de_8be7_4a6a_aa5d_4a61b9a]A correctional facility or detention facility housing female clients shall ensure to the greatest extent practicable the presence of a female corrections officer during the transportation of a female client to and from a medical appointment and shall ensure that the client is afforded the greatest amount of privacy practicable during the appointment consistent with safety and security considerations.
[bookmark: _PAR__11_4e524d9c_f1ba_415e_8831_25b6d35]Sec. 10.  Provision of contact information for Office of Child and Family Services required.  The Department of Corrections shall adopt rules to provide any person residing in a correctional facility or detention facility in the State with the contact information for the Department of Health and Human Services, Office of Child and Family Services as well as information on the relevance of that contact to the family reunification provisions of the Maine Revised Statutes, Title 22, section 4041.  Contact with the Office of Child and Family Services must be provided at no cost to the person.  Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__12_063d3cf9_7ac6_4179_a735_62a603b][bookmark: _PAGE_SPLIT__9a12bbf0_4f0e_433e_9b79_ac4][bookmark: _PAGE__4_801b8ca8_2e6a_45d6_b9fa_be4c7c1][bookmark: _PAR__2_3b5f7a85_067c_4ca2_8bcd_f7565182]Sec. 11.  Publicly available information regarding persons incarcerated at county jails; report.  The Department of Health and Human Services, Office of Child and Family Services shall evaluate options for obtaining publicly available information regarding persons incarcerated at county jail facilities and, by January 31, 2024, submit a report to the joint standing committee of the Legislature having jurisdiction over criminal justice and public safety matters regarding its progress in obtaining that information and any findings or recommendations based on the information.  After reviewing the report, the joint standing committee may report out legislation related to the report to the 131st Legislature in 2024.'
[bookmark: _INSTRUCTION__646365f2_448d_4240_b5d6_e8][bookmark: _PAR__3_b3c19296_90f0_41ad_88bd_4227ae32]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__196a1015_86c6_433a_804f_873c5c][bookmark: _PAR__4_2256a605_3a83_4d76_ab16_b97c2a7e]SUMMARY
[bookmark: _PAR__5_c0d46719_ddda_4cc4_9938_dacf7ac6]This amendment makes the following changes to the bill.
[bookmark: _PAR__6_14dfbb4e_1b7e_4f56_9ab2_e5e606c7]1. It removes from the bill the provision that requires the Department of Health and Human Services to report annually on the current number and case specifics of children served by the department's Office of Child and Family Services.  It instead amends an existing legislative reporting requirement by that office regarding the status of children in the department's custody to include in that report information on the number of children in the department's custody known to have one or more incarcerated parents and information on the number of those children for whom the case goal is reunification.
[bookmark: _PAR__7_4d6611b9_0fc2_4056_a244_3d6bae96]2. It amends the provision of the bill that adds additional persons to the board of visitors of each county jail to clarify that one additional person must be a person who has prior child welfare experience with the Department of Health and Human Services, Office of Child and Family Services.
[bookmark: _PAR__8_9b884c2d_23c6_435e_82b7_1b7f658b]3. It amends the provision of the bill that establishes a board of visitors for women's services in certain correctional facilities to clarify for those boards the applicability of the general requirements and responsibilities of facility boards of visitors and to clarify the membership of boards of visitors for women's services. 
[bookmark: _PAR__9_7e35a9f9_885d_481c_8aa4_607dedac]4. It amends the provision of the bill regarding child visitation policies and procedures in correctional facilities or detention facilities to specify the conditions under which such visits are not allowed.
[bookmark: _PAR__10_b4897f8a_939e_44be_850f_bf461b8]5. It amends the provision of the bill requiring a correctional facility or detention facility to ensure the presence of a female law enforcement officer during the transportation of a female prisoner to and from medical appointments by providing that a correctional facility or detention facility is required to ensure the presence of a female corrections officer to the greatest extent practicable.  The amendment also adds a similar provision applicable to county jails.
[bookmark: _PAR__11_a6d8c2e0_c3e4_4fe9_911a_4cf947d]6. It adds a new provision requiring the Department of Health and Human Services, Office of Child and Family Services to evaluate options for obtaining publicly available information regarding persons incarcerated at county jail facilities and, by January 31, 2024, submit a report to the joint standing committee of the Legislature having jurisdiction over criminal justice and public safety matters regarding its progress in obtaining that information and any findings or recommendations based on the information.  After reviewing the report, the joint standing committee may report out legislation related to the report to the 131st Legislature in 2024.
[bookmark: _PAGE__5_39fafde1_b08a_442d_ba87_31f183b][bookmark: _PAR__2_c41825d9_5200_48e4_b9af_96cc5ddb]7. It makes other technical changes and corrections to the bill.
[bookmark: _FISCAL_NOTE_REQUIRED__754f05a9_8729_44b][bookmark: _PAR__3_82d4ca7b_7e9a_4fae_b3fb_2857963f]FISCAL NOTE REQUIRED
[bookmark: _PAR__4_ac70a219_1ffa_4bf0_8c65_efc4ac2e](See attached)
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