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[bookmark: _INSTRUCTION__df39fc64_3591_4d0e_a012_4e][bookmark: _PAR__11_c5a46281_ce7b_481f_b013_bb985b7]Amend the bill in section 1 in c. 1057 in §9601 in the first indented paragraph in the first line (page 1, line 6 in L.D.) by striking out the following: "Data Privacy and Protection" and inserting the following: 'Online Data Privacy'
[bookmark: _INSTRUCTION__ff4ef1b9_9f1b_4c59_a775_ef][bookmark: _PAR__12_ac24274c_7eed_4428_a722_58cefdb]Amend the bill in section 1 in c. 1057 in §9602 in subsection 7 in paragraph A in the 2nd line (page 2, line 2 in L.D.) by inserting after the following: "the" the following: 'collection or'
[bookmark: _INSTRUCTION__d7219437_5eaa_45ea_b656_04][bookmark: _PAR__13_f77f30c0_69d7_4461_8bbe_8fecfa4]Amend the bill in section 1 in c. 1057 in §9602 in subsection 7 in paragraph B in subparagraph (1) in the 2nd line (page 2, line 7 in L.D.) by inserting after the following: "data" the following: 'collection or'
[bookmark: _INSTRUCTION__6adc0fc9_1f2c_44f6_b14e_6d][bookmark: _PAR__14_19674368_e662_4d7c_98b4_9489fc5]Amend the bill in section 1 in c. 1057 in §9602 in subsection 11 in the last line (page 2, line 30 in L.D.) by inserting after the following: "of" the following: 'collecting or'
[bookmark: _INSTRUCTION__4fcf3fe0_b5ee_4e07_91e4_cd][bookmark: _PAR__15_4ce7a55e_fec2_4180_9987_d0d81ba]Amend the bill in section 1 in c. 1057 in §9602 by striking out all of subsection 14 (page 2, lines 36 to 41 and page 3, lines 1 to 4 in L.D.) and inserting the following:
[bookmark: _PAR__16_cf306aad_c273_404c_a48f_181ed7d]'14.  De-identified data.  "De-identified data" means data that does not identify, cannot reasonably be used to infer information about and cannot otherwise be linked to an identified or identifiable consumer, or a device that may be linked to an identified or identifiable consumer, if the controller that possesses the data:
[bookmark: _PAR__17_5579ee99_64a1_4afc_9ceb_4f512d9]A.  Takes reasonable measures to ensure that the de-identified data cannot be linked with a consumer;
[bookmark: _PAR__18_9eabbba0_105c_402c_ba3d_8194947]B.  Commits in a publicly available terms and conditions document or in a publicly available privacy policy to maintain and use the data in its de-identified format; and
[bookmark: _PAR__19_d7d8582d_1206_4a08_9709_051249d]C.  Contractually obligates recipients of the data to satisfy the criteria and commitments in paragraphs A and B.'
[bookmark: _INSTRUCTION__ff6ec7b7_3ec5_4180_adb5_42][bookmark: _PAGE__2_cec91da6_599a_44c1_8ea0_0a519fc][bookmark: _PAR__2_fb40a257_194f_4905_b0d1_faac8a8e]Amend the bill in section 1 in c. 1057 in §9602 in subsection 26 in paragraph A in the 2nd line (page 4, line 10 in L.D.) by striking out the following: "specific location of a Consumer" and inserting the following: 'past or present specific location of a consumer'
[bookmark: _INSTRUCTION__bb6ca7c3_24d3_49a8_985d_d3][bookmark: _PAR__3_4e370871_f2d0_4416_abfa_b890fdba]Amend the bill in section 1 in c. 1057 in §9602 in subsection 27 in the last line (page 4, line 18 in L.D.) by inserting after the following: "data" the following: 'but not including the collection of personal data'
[bookmark: _INSTRUCTION__906ae147_c9b1_4c6c_900d_91][bookmark: _PAR__4_63950b16_6906_46fb_b202_93f16f2e]Amend the bill in section 1 in c. 1057 in §9602 by striking out all of subsection 31 (page 4, lines 27 to 39 and page 5, lines 1 to 7 in L.D.) and inserting the following:
[bookmark: _PAR__5_323b259d_61a0_45a8_bfc2_3a3f5ade]'31.  Publicly available information.  "Publicly available information":
[bookmark: _PAR__6_d5b24e83_abf4_4ea8_b545_1caf94a1]A.  Means information about a consumer that a person:
[bookmark: _PAR__7_cdc7b52c_0584_4f78_a548_1a964841](1)  Lawfully obtains from a record of a governmental entity; or
[bookmark: _PAR__8_915cb800_2a49_4714_bc21_04631d0f](2)  Reasonably believes has been lawfully made available to the general public by the consumer or by widely distributed media; and
[bookmark: _PAR__9_1f1ea7dd_c8e8_481d_93b1_b4ac97eb]B.  Does not include:
[bookmark: _PAR__10_eeed59a5_0543_4de7_bd4e_d5e9882](1)  Any obscene visual depiction as described in 18 United States Code, Section 1460;
[bookmark: _PAR__11_a66d2a91_e45a_4f20_9769_6be43d9](2)  Biometric data;
[bookmark: _PAR__12_9cb27d6b_8c79_4132_bfec_9944c11](3)  Genetic data, unless the genetic data has been made available to the general public by the consumer;
[bookmark: _PAR__13_874d343a_24f0_4480_8ba6_f62a563](4)  Any information that is collated or combined to create a consumer profile that is made available to a user of a publicly available Internet website or mobile application either for remuneration or free of charge;
[bookmark: _PAR__14_382f0a4f_563e_4ae6_aa77_e824150](5)  Any information that is made available for sale;
[bookmark: _PAR__15_2d0c1793_ad9c_40de_882e_ad0c552](6)  Inferences derived from information described in subparagraph (4) or (5) or inferences derived from a combination of publicly available information and other personal data; or
[bookmark: _PAR__16_1ce82d41_066e_419a_9405_954d2b1](7)  Intimate images a controller or processor knows have been created or shared without consent of the consumer depicted in the images.  For purposes of this subparagraph, "intimate image" means a photograph, videotape, film or digital recording of a consumer in a state of nudity or engaged in a sexual act or engaged in sexual contact for which there is no public or newsworthy purpose.'
[bookmark: _INSTRUCTION__6c955993_c9e8_4d46_8ac7_41][bookmark: _PAR__17_ae766e58_bf9e_40dc_a1d9_eafd8cf]Amend the bill in section 1 in c. 1057 in §9602 in subsection 33 in paragraph B in subparagraph (4) in the last line (page 5, line 22 in L.D.) by inserting after the following: "party;" the following: 'or'
[bookmark: _INSTRUCTION__fc7b2138_6461_4b6e_a39c_b7][bookmark: _PAR__18_bab64975_c203_4519_b985_ee0120a]Amend the bill in section 1 in c. 1057 in §9602 in subsection 33 in paragraph B in subparagraph (5) in division (b) in the first line (page 5, line 25 in L.D.) by striking out the following: "audience; or" and inserting the following: 'audience.'
[bookmark: _INSTRUCTION__ab2edf5f_1a6f_40ea_8255_18][bookmark: _PAR__19_146bdafb_bd69_4763_8c22_eee5a9c]Amend the bill in section 1 in c. 1057 in §9602 in subsection 33 in paragraph B by striking out all of subparagraph (6) (page 5, lines 26 to 28 in L.D.).
[bookmark: _INSTRUCTION__3bdcb478_cc2d_4cbc_88b9_1e][bookmark: _PAGE__3_77e03d11_5be4_4af2_a2a6_06ba382][bookmark: _PAR__2_0fa2af44_7db9_408d_9edb_a40985ca]Amend the bill in section 1 in c. 1057 in §9602 in subsection 34 by striking out all of paragraph F (page 5, lines 38 and 39 in L.D.) and inserting the following:
[bookmark: _PAR__3_079ab67d_3677_4d80_b627_0862a7a7]'F.  Account numbers, credit card numbers or debit card numbers, if circumstances exist wherein such numbers can be used without additional identifying information, access codes or passwords;'
[bookmark: _INSTRUCTION__3971545a_e322_414a_ae50_b3][bookmark: _PAR__4_bf2ed07a_acf4_41d2_b428_7ddc4619]Amend the bill in section 1 in c. 1057 in §9602 in subsection 37 in paragraph B in subparagraph (4) in the first line (page 6, line 21 in L.D.) by striking out the following: "Processing" and inserting the following: 'Collecting or processing'
[bookmark: _INSTRUCTION__8575b962_e6da_4633_b058_65][bookmark: _PAR__5_3136b06e_ce85_4d34_b91a_3bff52cd]Amend the bill in section 1 in c. 1057 in §9603 in subsection 1 in the first line (page 6, line 28 in L.D.) by striking out the following: "July" and inserting the following: 'September'
[bookmark: _INSTRUCTION__0e243d8f_7641_476b_8bb2_dd][bookmark: _PAR__6_d03f197d_2173_45a1_8662_b3a9c8ab]Amend the bill in section 1 in c. 1057 in §9604 in subsection 2 in paragraph O in the first line (page 8, line 26 in L.D.) by inserting after the following: "Data" the following: 'collected,'
[bookmark: _INSTRUCTION__465c7fe5_daeb_400d_ab24_36][bookmark: _PAR__7_8b843367_837b_48df_857d_1fea028f]Amend the bill in section 1 in c. 1057 in §9604 in subsection 2 in paragraph O in subparagraph (3) in the last line (page 8, line 34 in L.D.) by striking out the following: "or"
[bookmark: _INSTRUCTION__2fd04d31_62c4_49aa_a231_c7][bookmark: _PAR__8_412d5ff3_1e82_4832_ab0e_82d3d496]Amend the bill in section 1 in c. 1057 in §9604 in subsection 2 in paragraph P in the last line (page 8, line 39 in L.D.) by striking out the following: "41713." and inserting the following: '41713; or'
[bookmark: _INSTRUCTION__410ce72a_c4c3_487d_8301_72][bookmark: _PAR__9_7ffe069f_75d8_48d9_8221_8b85dae7]Amend the bill in section 1 in c. 1057 in §9604 in subsection 2 by inserting after paragraph P the following:
[bookmark: _PAR__10_8003743a_4b84_40e9_9311_2f60d80]'Q.  Personal data collected and used pursuant to the federal Controlled Substances Act, 21 United States Code, Section 830.'
[bookmark: _INSTRUCTION__ef0eb930_a413_4a70_9bc5_1c][bookmark: _PAR__11_1d0fb663_1dd7_420c_99ae_00b6d69]Amend the bill in section 1 in c. 1057 in §9606 by striking out all of subsection 1 (page 9, lines 19 to 39 in L.D.) and inserting the following:
[bookmark: _PAR__12_2d813673_c155_487c_9799_e1c107d]'1.  Consumer rights.  A consumer has the right to:
[bookmark: _PAR__13_3cfa5d68_0fef_4283_abf3_b2a22d1]A.  Confirm whether a controller is collecting or processing the consumer's personal data;
[bookmark: _PAR__14_3ae15ef3_2b20_4db0_81a9_7bd9908]B.  If a controller collects or processes a consumer's personal data, access the consumer's personal data;
[bookmark: _PAR__15_739b63bc_0fba_4cdc_87bc_85b97a4]C.  Correct inaccuracies in the consumer's personal data, taking into account the nature of the personal data and the purposes of the processing of the consumer's personal data;
[bookmark: _PAR__16_4913d687_72c3_48ba_858e_fd7a4ea]D.  Require a controller to delete personal data provided by, or obtained about, the consumer unless retention of the personal data is required by law;
[bookmark: _PAR__17_ba2c3671_466e_410b_9009_faff3f9]E.  When processing of personal data is done by automatic means, obtain a copy of the consumer's personal data collected and processed by the controller in a portable and, to the extent technically feasible, readily usable format that allows the consumer to transmit the data to another controller easily and without hindrance;
[bookmark: _PAR__18_22198345_7ec2_4e92_89ac_dab482e][bookmark: _PAGE_SPLIT__0a1c6a0e_3dd6_432f_bff6_1dc][bookmark: _PAGE__4_3e163f6f_5976_456b_bc4f_d7dca11][bookmark: _PAR__2_bafd5da2_6c07_438d_a288_e794d5a4]F.  Obtain a list of the 3rd parties to which the controller has sold the consumer's personal data or, if the controller does not maintain information about the 3rd parties to which the controller has sold the personal data of the specific consumer, obtain a list of the 3rd parties to which the controller has sold any consumer's personal data; and
[bookmark: _PAR__3_adbd6bcb_5c62_4994_b8c2_a3dd1219]G.  Opt out of the collection and processing of the consumer's personal data for purposes of:
[bookmark: _PAR__4_6517d30f_e2f5_4c2e_801d_c6be3bcd](1)  Targeted advertising;
[bookmark: _PAR__5_8283b52b_9bbd_4e36_a097_7bc7d3ec](2)  The sale of personal data; or
[bookmark: _PAR__6_08b0321a_e983_4bc8_bf46_518d9d74](3)  Profiling in furtherance of any automated decision that produces any legal or similarly significant effect concerning the consumer.'
[bookmark: _INSTRUCTION__28e08733_68bf_4e83_880c_2e][bookmark: _PAR__7_2c9dc7aa_874a_401c_ae0c_f74aba7f]Amend the bill in section 1 in c. 1057 in §9606 by striking out all of subsection 3 (page 10, lines 3 to 8 in L.D.) and inserting the following:
[bookmark: _PAR__8_1eb40e29_427c_40b5_925b_83bf0b1e]'3.  Exercise of consumer rights.  This subsection governs the exercise of the consumer rights established in subsection 1.
[bookmark: _PAR__9_9142f341_aab6_45dc_86ce_54eeb73b]A.  A controller shall establish a secure and reliable method pursuant to section 9608, subsection 6 for a consumer to exercise a consumer right under this section.
[bookmark: _PAR__10_84937bb0_0b92_47a3_9c30_e23c246]B.  A consumer may exercise a consumer right under this section, including through another individual who has authority under subsection 4 to exercise the consumer's rights, using the method established by the controller under paragraph A.'
[bookmark: _INSTRUCTION__83c4e565_c010_440e_ace8_64][bookmark: _PAR__11_d650e86c_9a5b_46f1_8875_c5e1883]Amend the bill in section 1 in c. 1057 in §9606 in subsection 4 in paragraph A in the 2nd line (page 10, line 12 in L.D.) by inserting after the following: "the" the following: 'collection and'
[bookmark: _INSTRUCTION__33c9e8c7_44d0_45d8_8c5b_42][bookmark: _PAR__12_ed109932_2b91_4c2f_a8b7_9b51708]Amend the bill in section 1 in c. 1057 by striking out all of §9607 (page 11, lines 34 to 42 and page 12, lines 1 to 6 in L.D.) and inserting the following:
[bookmark: _PAR__13_c4b74cb8_33f5_4bac_95ee_f24cc0f]'§9607.  Authorized agent
[bookmark: _PAR__14_59be75eb_1b63_4a39_a9bd_59b406e]1.  Authority to designate agent to opt out of collection and processing.  A consumer may designate another person to serve as the consumer's authorized agent, and act on the consumer's behalf, to exercise the consumer's right under section 9606, subsection 1, paragraph G to opt out of the collection and processing of personal data.
[bookmark: _PAR__15_7ae9186b_ecb4_4357_b6da_82e6a44]2.  Method of designating agent.  The consumer may designate an authorized agent by way of, among other methods, a technology, including, but not limited to, an Internet link or a browser setting, browser extension or global device setting, indicating the consumer's intent to exercise the consumer's right under section 9606, subsection 1, paragraph G to opt out of the collection and processing of personal data.
[bookmark: _PAR__16_f5ff872e_fe48_4391_952a_f4c7058]3.  Authentication of agent's opt-out request.  A controller shall comply with a request received from an authorized agent to exercise the consumer's right under section 9606, subsection 1, paragraph G to opt out of the collection and processing of personal data if, using commercially reasonable efforts, the controller is able to authenticate:
[bookmark: _PAR__17_716e071a_d4e0_483e_97fa_a935ea7]A.  The identity of the consumer; and
[bookmark: _PAR__18_b3a769bc_2363_48b4_8d16_79291a7]B.  The authorized agent's authority to act on the consumer's behalf.'
[bookmark: _INSTRUCTION__f1ea6426_8ba3_4c45_a50d_69][bookmark: _PAR__19_4fd591d7_0c66_49a3_acff_6b5f357]Amend the bill in section 1 in c. 1057 in §9608 in subsection 1 in paragraph C in the first line (page 12, line 13 in L.D.) by striking out the following: "Process" and inserting the following: 'Collect or process'
[bookmark: _INSTRUCTION__7505b36c_3a10_415b_9e7e_04][bookmark: _PAGE__5_4453a362_7d6a_4700_a2cd_2990b74][bookmark: _PAR__2_481cf592_2e95_4358_9a20_f21cb785]Amend the bill in section 1 in c. 1057 in §9608 in subsection 1 in paragraph D in subparagraph (1) in the first line (page 12, line 16 in L.D.) by striking out the following: "Process" and inserting the following: 'Collect or process'
[bookmark: _INSTRUCTION__b3f94a1e_1007_4adc_962c_09][bookmark: _PAR__3_89615030_5221_4b2c_a9e0_1b4e6c54]Amend the bill in section 1 in c. 1057 in §9608 in subsection 2 in paragraph A in the last line (page 12, line 38 in L.D.) by inserting after the following: "pertains" the following: ', including any routine administrative, operational, website or account-servicing activity that is consistent with the reasonable expectations of the consumer under the circumstances.  This paragraph does not prevent a controller from processing personal data collected in accordance with this paragraph to provide advertising to a consumer based on the consumer's activities within the controller's own websites or online applications'
[bookmark: _INSTRUCTION__dcb24866_652e_4856_8d76_c3][bookmark: _PAR__4_9d609f35_1868_42be_88cf_6a456824]Amend the bill in section 1 in c. 1057 in §9608 in subsection 4 in paragraph A in the first line (page 13, line 25 in L.D.) by inserting after the following: "sensitive data," the following: 'collected or'
[bookmark: _INSTRUCTION__30e2f16d_ddfc_4448_b2a8_d4][bookmark: _PAR__5_76e82ebc_24e1_4db5_a24d_5ea21b73]Amend the bill in section 1 in c. 1057 in §9608 in subsection 4 in paragraph B in the first line (page 13, line 27 in L.D.) by inserting after the following: "for" the following: 'collecting and'
[bookmark: _INSTRUCTION__7f4c2093_34ac_494a_9c09_26][bookmark: _PAR__6_ff41d835_f235_4f2c_a8b4_8f91d85f]Amend the bill in section 1 in c. 1057 in §9608 by striking out all of subsection 5 (page 13, lines 41 and 42 and page 14, lines 1 to 7 in L.D.) and inserting the following:
[bookmark: _PAR__7_7f65df64_85d3_4c2b_92a7_7c87efeb]'5.  Notice of sale of personal data, targeted advertising or profiling; opt-out mechanism.  If a controller sells personal data to 3rd parties, collects or processes personal data for the purposes of targeted advertising or processes personal data for the purposes of profiling the consumer in furtherance of decisions that produce legal or similarly significant effects concerning the consumer, the controller shall clearly and conspicuously disclose the sale, collection or processing, as well as the manner in which a consumer may exercise the right to opt out of the sale, collection or processing.  The disclosure required under this subsection must be prominently displayed on the controller's publicly accessible website and the language used must be clear, easy to understand and unambiguous.'
[bookmark: _INSTRUCTION__a8a6779d_5966_42b4_a98c_30][bookmark: _PAR__8_907fb87c_774f_402b_9de1_ef741242]Amend the bill in section 1 in c. 1057 in §9608 in subsection 6 by striking out all of paragraph C (page 14, lines 21 to 41 and page 15, lines 1 to 8 in L.D.) and inserting the following:
[bookmark: _INSTRUCTION__3fd6d7ee_d6f9_467b_a557_19][bookmark: _PAR__9_4a999aa5_d7a0_434d_82d7_bad76cf3]'C.  A controller may satisfy the controller's obligation under this subsection to establish a secure and reliable mechanism for a consumer to exercise the right to opt out under subsection 5 by:
[bookmark: _PAR__10_78373aa8_4447_474a_8275_207fbc0](1)  Providing a clear and conspicuous link on the controller's publicly accessible website to a webpage that allows a consumer, an authorized agent of the consumer or a person authorized by section 9606, subsection 4 to exercise the consumer's rights to opt out of any collection or processing of the consumer's personal data for the purposes of targeted advertising or profiling or any sale of personal data; and
[bookmark: _PAR__11_e471cf3a_ba39_4f17_bafa_48742f2][bookmark: _PAGE_SPLIT__b127a805_69ea_40b8_9838_1df][bookmark: _PAGE__6_bf002cc1_930b_4fbd_bb76_d211695][bookmark: _PAR__2_e37f2bc1_24d5_46e7_872b_bb433ef7](2)  No later than September 1, 2026, allowing a consumer to opt out of any collection or processing of the consumer's personal data for the purposes of targeted advertising or any sale of personal data through an opt-out preference signal sent, with the consumer's consent, by a platform, technology or mechanism to the controller indicating the consumer's intent to opt out of the collection, processing or sale as described in section 9607, subsection 2.  The platform, technology or mechanism:
[bookmark: _PAR__3_cca25d5e_41e2_42a8_986c_9998679d](a)  Must be consumer-friendly and easy to use by the average consumer;
[bookmark: _PAR__4_ce38b0df_1897_4f4d_8423_f1fb9ef0](b)  Must use clear, easy to understand and unambiguous language;
[bookmark: _PAR__5_6adc45d2_ac41_46df_b3a1_558cfb6a](c)  Must be as consistent as possible with any other similar platform, technology or mechanism required by federal or state law, rule or regulation;
[bookmark: _PAR__6_f705cd09_783b_4fac_afca_4d592cdb](d)  Must enable the controller to reasonably determine whether the consumer is a resident of the State, which reasonable determination may be based on the location associated with the consumer's Internet protocol address, and whether the consumer has made a legitimate request to opt out of any such collection, processing or sale of the consumer's personal data;
[bookmark: _PAR__7_69fdb692_22c9_415a_8021_8d7fcd5f](e)  May not unfairly disadvantage another controller; and
[bookmark: _PAR__8_5b7a6a41_a3a6_4ebf_b3df_45bd9092](f)  May not make use of a default setting but must require the consumer to make an affirmative, freely given and unambiguous choice to opt out of any such collection, processing or sale of the consumer's personal data.
[bookmark: _PAR__9_3fd7f660_2d43_4c22_87e9_d184402e]A controller that recognizes an opt-out preference signal that has been approved by the laws of another state is considered to be in compliance with this paragraph.'
[bookmark: _INSTRUCTION__112fb765_e4cf_4712_8e91_97][bookmark: _PAR__10_b20e6239_2595_4099_9070_5accfce]Amend the bill in section 1 in c. 1057 in §9608 in subsection 6 in paragraph D in the first line (page 15, line 9 in L.D.) by inserting after the following: "any" the following: 'collection or'
[bookmark: _INSTRUCTION__c835131e_8f83_4ac9_b5cc_9c][bookmark: _PAR__11_0e78de48_f534_4538_8039_9cfcd47]Amend the bill in section 1 in c. 1057 in §9609 in subsection 1 in paragraph B in subparagraph (6) in the first line (page 16, line 4 in L.D.) by striking out the following: "After providing the controller an opportunity to object, engage a" and inserting the following: 'Engage any'
[bookmark: _INSTRUCTION__7d04f1ca_79dd_4766_a46f_20][bookmark: _PAR__12_37d7e6d3_2b28_46b3_bd7a_596c76d]Amend the bill in section 1 in c. 1057 in §9609 in subsection 2 in paragraph C in the last line (page 16, line 31 in L.D.) by striking out the following: "9611" and inserting the following: '9610'
[bookmark: _INSTRUCTION__70801e47_02cf_42fb_bafb_1d][bookmark: _PAR__13_0245cda7_9c66_4d94_ac41_57411c6]Amend the bill in section 1 in c. 1057 in §9609 in subsection 4 in paragraph C in the last line (page 17, line 8 in L.D.) by striking out the following: "9614" and inserting the following: '9613'
[bookmark: _INSTRUCTION__733e87b4_9397_4b0b_b1da_dd][bookmark: _PAR__14_d2c8f63e_65b8_40ec_9bb3_0bbf9c6]Amend the bill in section 1 in c. 1057 by striking out all of §9610 (page 17, lines 12 to 20 in L.D.).
[bookmark: _INSTRUCTION__3f450db8_2d10_44b6_878f_1c][bookmark: _PAR__15_e35578cc_6f26_428f_aeaa_7bcba97]Amend the bill in section 1 in c. 1057 in §9611 in subsection 1 in paragraph A in the first line (page 17, line 24 in L.D.) by inserting after the following: "The" the following: 'collection or'
[bookmark: _INSTRUCTION__74177263_ccef_4fe6_b7ad_7a][bookmark: _PAR__16_7bb2f3bb_758d_4174_ae4e_32111c0]Amend the bill in section 1 in c. 1057 in §9611 in subsection 1 in paragraph C in the first line (page 17, line 26 in L.D.) by inserting after the following: "The" the following: 'collection or'
[bookmark: _INSTRUCTION__ed0c07f4_4c71_4575_b735_a3][bookmark: _PAR__17_93aa2c9b_7cbd_4b4f_8d83_c5a7cc6]Amend the bill in section 1 in c. 1057 in §9611 by striking out all of subsection 2 (page 17, lines 36 to 40 in L.D.) and inserting the following:
[bookmark: _PAGE__7_1c422d03_3f47_42be_af08_b3304fd][bookmark: _PAR__2_8fbfc236_294b_4b01_b56e_2824b176]'2.  Data protection assessments required.  A controller shall conduct and document a data protection assessment for each of the controller's collection or processing activities that present a heightened risk of harm to a consumer.  A single data protection assessment may address a comparable set of collection or processing operations that include similar activities.'
[bookmark: _INSTRUCTION__3863f024_e189_45e6_8167_d4][bookmark: _PAR__3_7f4f9885_9234_4477_992b_70dea01b]Amend the bill in section 1 in c. 1057 in §9611 by striking out all of subsection 3 (page 18, lines 1 to 16 in L.D.) and inserting the following:
[bookmark: _PAR__4_c87c7fb7_c29f_4fb7_98c8_a9497df8]'3.  Required elements.  A data protection assessment required by subsection 2 must be conducted in accordance with the requirements of this subsection.
[bookmark: _PAR__5_568795b9_2ebc_41b5_86fb_d9cc1757]A.  The data protection assessment must identify and weigh the benefits that may flow directly and indirectly from the collection or processing to the controller, the consumer, other interested parties and the public against:
[bookmark: _PAR__6_77a8816c_adfa_4fe4_bb95_f792a8cd](1)  The potential risks to the rights of the consumer associated with the collection or processing as mitigated by safeguards that may be employed by the controller to reduce these risks; and
[bookmark: _PAR__7_778dfd98_5981_4f64_9944_1d6283bd](2)  The necessity and proportionality of collection or processing in relation to the stated purpose of the collection or processing.
[bookmark: _PAR__8_1b0d0349_2046_40ea_b7fb_29726ec5]B.  The controller shall factor into a data protection assessment:
[bookmark: _PAR__9_df85e0b5_ef08_4af1_bf2f_11cbd1c0](1)  The use of de-identified data;
[bookmark: _PAR__10_7d013404_057b_43a4_b573_b5c1681](2)  The reasonable expectations of consumers;
[bookmark: _PAR__11_58edc07a_9cf4_4095_8ed5_8f75a3f](3)  The context of the collection or processing; and
[bookmark: _PAR__12_fc1c5fe1_4d69_4cea_a6f0_bdc2e4e](4)  The relationship between the controller and the consumer whose personal data will be collected or processed.'
[bookmark: _INSTRUCTION__2c599bde_eda4_4fb6_8525_66][bookmark: _PAR__13_09771a7a_aab4_4eea_b23a_3eae11b]Amend the bill in section 1 in c. 1057 in §9611 by striking out all of subsection 7 (page 18, lines 33 to 38 in L.D.) and inserting the following:
[bookmark: _PAR__14_998b32de_c1bf_400d_acb0_2346a29]'7.  Deadlines for performing data protection assessments.  A controller shall conduct and document a data protection assessment as required by this section:
[bookmark: _PAR__15_c689fc3c_5042_4e35_832d_def3302]A.  Within 6 months of the date that the controller first engages in a collection or processing activity that presents a heightened risk of harm to a consumer; and
[bookmark: _PAR__16_37c0d694_3893_4108_b247_20dccd0]B.  Within 6 months of making a material change to any collection or processing activity that presents a heightened risk of harm to a consumer.'
[bookmark: _INSTRUCTION__11553c44_6291_4303_864d_81][bookmark: _PAR__17_f8bfef27_95ed_42b3_a0e8_3056c76]Amend the bill in section 1 in c. 1057 in §9611 by striking out all of subsection 8 (page 18, lines 39 and 40 in L.D.) and inserting the following:
[bookmark: _PAR__18_6016c191_1e8c_4977_a1a1_9a879e5]'8.  Application.  The requirement to conduct a data protection assessment under this section applies only to collection or processing activities that occur on or after September 1, 2026.'
[bookmark: _INSTRUCTION__45646f0a_9e87_427a_99c3_e5][bookmark: _PAR__19_4c194b7f_724d_4ad6_9782_a8ae505]Amend the bill in section 1 in c. 1057 in §9613 in subsection 1 in paragraph J in the first line (page 20, line 7 in L.D.) by striking out the following: "; or" and inserting the following: ';'
[bookmark: _INSTRUCTION__7ff7115c_564b_4045_b9c0_a2][bookmark: _PAGE__8_c7f7f350_9dcf_4b17_93b4_3ff67a7][bookmark: _PAR__2_990ec7d2_f0c5_40ff_8e83_2b2413e2]Amend the bill in section 1 in c. 1057 in §9613 in subsection 1 in paragraph K in the last line (page 20, line 9 in L.D.) by striking out the following: "." and inserting the following: '; or'
[bookmark: _INSTRUCTION__0e27ae8e_8bea_4c0f_aafb_0d][bookmark: _PAR__3_e110580b_aec9_4573_aa98_15e750a3]Amend the bill in section 1 in c. 1057 in §9613 in subsection 1 by inserting after paragraph K the following:
[bookmark: _PAR__4_b2f2dc66_c52e_45cd_ad3b_9f6ecdc8]'L.  Transfer assets to a 3rd party in the context of a merger, acquisition, bankruptcy or similar transaction when the 3rd party assumes control, in whole or in part, of the controller's assets, but only if the controller, in a reasonable time prior to the transfer, provides an affected consumer with:
[bookmark: _PAR__5_e4f2962d_4dd2_459a_9552_35baeb32](1)  A notice describing the transfer, including the name of the entity receiving the consumer's personal data and the applicable privacy policies of the receiving entity; and
[bookmark: _PAR__6_9ff3c7a0_543e_45cd_a323_f2968af1](2)  A reasonable opportunity to:
[bookmark: _PAR__7_6064f3e9_87f0_41f1_a73f_0e45cc63](a)  Withdraw any previous consent related to the consumer's personal data; and
[bookmark: _PAR__8_02a750ba_3b5d_4b90_85ec_3b7822bf](b)  Request deletion of the consumer's personal data.'
[bookmark: _INSTRUCTION__346d5f7b_386a_4f3f_833c_54][bookmark: _PAR__9_7cedb00a_f925_4750_8197_c838974d]Amend the bill in section 1 in c. 1057 in §9613 in subsection 5 in paragraph B in the first line (page 21, line 7 in L.D.) by inserting after the following: "an individual's" the following: 'collection or'
[bookmark: _INSTRUCTION__153ef48a_6f79_498e_a400_d1][bookmark: _PAR__10_10a7d646_894f_401c_bf04_d66927d]Amend the bill in section 1 in c. 1057 in §9613 by striking out all of subsection 6 (page 21, lines 9 to 11 in L.D.) and inserting the following:
[bookmark: _PAR__11_a419aa10_a76f_4ca9_980e_19fbe08]'6.  Burden of proof.  If a controller collects or processes personal data pursuant to an exemption in this section, the controller bears the burden of demonstrating that the collection or processing qualifies for the exemption and complies with the limitations in subsection 7.'
[bookmark: _INSTRUCTION__e5672fb1_fc7d_4de3_9c35_5c][bookmark: _PAR__12_0d80578f_d32b_4c07_abae_33f8f7b]Amend the bill in section 1 in c. 1057 in §9613 by striking out all of subsection 7 (page 21, lines 12 to 20 in L.D.) and inserting the following:
[bookmark: _PAR__13_42f96045_f049_4c60_926e_696dc37]'7.  Limitations.  Personal data collected or processed by a controller or processor pursuant to an exemption in this section may be collected or processed only to the extent that the collection or processing is:
[bookmark: _PAR__14_3c31c3eb_4993_4a12_9124_d455695]A.  Subject to reasonable administrative, technical and physical measures to protect the confidentiality, integrity and accessibility of the personal data and reduce reasonably foreseeable risks of harm to consumers relating to the collection, use or retention of personal data;
[bookmark: _PAR__15_06967009_9277_4780_9b42_e098891]B.  Reasonably necessary and proportionate to the purposes listed in this section; and
[bookmark: _PAR__16_ffa7160b_c20d_421e_a583_a96f116]C.  Adequate, relevant and limited to what is necessary in relation to the specific purposes listed in this section.'
[bookmark: _INSTRUCTION__761e1958_2751_4a8d_8651_90][bookmark: _PAR__17_c657481d_323e_4391_b998_2bf18f5]Amend the bill in section 1 in c. 1057 in §9613 by striking out all of subsection 8 (page 21, lines 21 to 23 in L.D.) and inserting the following:
[bookmark: _PAGE__9_79f408e8_034c_4725_8f12_f98c7f8][bookmark: _PAR__2_2ce90c18_506b_426e_9d22_13b9a547]'8.  Collecting or processing personal data pursuant to an exemption.  A person that collects or processes personal data pursuant to an exemption in this section may not be considered a controller solely based on that collection or processing of personal data.'
[bookmark: _INSTRUCTION__8acd9317_636a_48b4_ac3d_fe][bookmark: _PAR__3_a0753e9c_31d1_4ee9_a083_17b4b13b]Amend the bill in section 1 in c. 1057 in §9614 in subsection 2 in paragraph C in the first line (page 21, line 42 in L.D.) by inserting after the following: "processor's" the following: 'collection or'
[bookmark: _INSTRUCTION__b91468a2_dd9f_4974_86b0_be][bookmark: _PAR__4_6f0146c2_7a64_4b96_a4ce_7472a7ed]Amend the bill in section 1 in c. 1057 by inserting after §9614 the following:
[bookmark: _PAR__5_e41d7358_f412_4121_92ea_083d8f28]'§9615.  Report
[bookmark: _PAR__6_e4ffd536_2740_4537_9053_64bb298a]By February 1, 2027 and annually thereafter, the Attorney General shall submit a report to the joint standing committee of the Legislature having jurisdiction over judiciary matters regarding the implementation and operation of this chapter.  The report must include, at a minimum, the following information:
[bookmark: _PAR__7_5eb0815c_32cc_4037_a839_52d25412]1.  Number of notices.  The number of notices the Attorney General has issued under section 9613, subsection 2 and the nature of the violations alleged in the notices;
[bookmark: _PAR__8_5f0b6221_623f_47de_a6a7_6baf1954]2.  Number of persons sent a notice.  The number of persons sent a notice described in subsection 1 that conferred with the Attorney General during the notice period described in section 9613, subsection 2 in a manner that alleviated the need for a civil action under the Maine Unfair Trade Practices Act;
[bookmark: _PAR__9_cad0ad46_af48_4001_86ef_4924f299]3.  Number of civil actions.  The number of civil actions brought by the Attorney General under the Maine Unfair Trade Practices Act to enforce violations of this chapter; and
[bookmark: _PAR__10_b4911980_ca02_4286_b531_dc5840f]4.  Recommendations.  Any recommendations the Attorney General has for improving the operation of this chapter.
[bookmark: _PAR__11_0198b2eb_6548_4c58_a7c1_cd63419]The joint standing committee of the Legislature having jurisdiction over judiciary matters may report out legislation related to the report.'
[bookmark: _INSTRUCTION__9499f4fb_8bc4_4614_ba73_5b][bookmark: _PAR__12_b0f04f5a_7daf_4e1e_aea7_afb9c6d]Amend the bill in section 1 in chapter 1057 by renumbering the sections to read consecutively.
[bookmark: _INSTRUCTION__390319fe_0bea_4712_9e14_a3][bookmark: _PAR__13_2d9bf7a5_6c0e_4dd4_a7cd_f7d0dc7]Amend the bill by striking out all of sections 2 and 3 and inserting the following:
[bookmark: _INSTRUCTION__39be29e3_1626_492c_acd9_d9][bookmark: _PAR__14_fe1dcd2f_8b6c_4f17_bfaf_583776d]'Sec. 2.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__15_f5018cef_c3ae_4074_85d0_a051113]ATTORNEY GENERAL, DEPARTMENT OF THE
[bookmark: _PAR__16_f50d8240_ab45_403a_aae9_b820cda]Administration - Attorney General 0310
[bookmark: _PAR__17_461611b6_fecc_4ff0_b9de_380feee]Initiative: Provides funding for one Assistant Attorney General position, one Paralegal position, one Technician position and related costs to administer and enforce the Maine Online Data Privacy Act.
	[bookmark: _PAR__18_f40e249b_decd_4d2a_9197_624e4c1][bookmark: _LINE__36_cedb657f_4f27_43cb_b151_459815]GENERAL FUND
	[bookmark: _LINE__36_3fdb0879_b16f_4cef_87a5_a999f5]2025-26
	[bookmark: _LINE__36_a8f6ff9e_28b7_43ba_938e_b2c841]2026-27

	[bookmark: _LINE__37_d95ed80f_224d_4cdb_942a_21d377]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__37_34f0acda_cd59_43ab_8729_0bc6c0]0.000
	[bookmark: _LINE__37_120a67f3_9d21_4fcb_9c25_27d4d3]3.000

	[bookmark: _LINE__38_a31420c1_0d52_4199_b021_bc2178]Personal Services
	[bookmark: _LINE__38_53c616f4_b09f_486e_995f_79761b]$0
	[bookmark: _LINE__38_ab127cd8_3aa4_42be_af18_e48a8a]$420,508

	[bookmark: _LINE__39_3e057954_26e3_4650_b3de_cc0742]All Other
	[bookmark: _LINE__39_8afea431_6612_4b9e_9795_7b5679]$0
	[bookmark: _LINE__39_98e11cae_42b0_4172_af75_a9b06f]$20,000

	[bookmark: _LINE__40_d44ae608_0bc0_4b18_b0f5_bae1ce] 
	[bookmark: _LINE__40_f332e980_bedb_4ef6_a82c_69885f]__________
	[bookmark: _LINE__40_013519a5_cdb5_40ec_932e_839cf5]__________

	[bookmark: _LINE__41_c50bcd4c_5851_4e87_bfdf_3a49b7]GENERAL FUND TOTAL
	[bookmark: _LINE__41_ef9a4732_f334_4e27_9810_f7eba6]$0
	[bookmark: _LINE__41_069f216d_b6c3_4bb3_acc8_8b5c2c]$440,508


[bookmark: _PAGE__10_48517253_4e53_4a3b_ae66_e4ac76][bookmark: _PAR__2_2f2b5c15_61e2_4561_bbec_28ea20c7] 
[bookmark: _PAR__3_4e9e86f9_8175_447e_afe9_947e1dc1]Sec. 3.  Effective date. This Act takes effect September 1, 2026.'
[bookmark: _INSTRUCTION__56fc8c5a_2efb_411c_a228_94][bookmark: _PAR__4_b1c55bee_7a7a_48af_85cf_e1ac5d12]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__e38d8dee_f3f7_4173_9209_1cc273][bookmark: _PAR__5_07968778_cf66_4ac8_901f_bc2ac913]SUMMARY
[bookmark: _PAR__6_0ae783ea_f69c_4095_8cd9_ad8a279e]This amendment, which is the majority report of the committee, makes the following changes to the bill.
[bookmark: _PAR__7_b5c49841_4c7e_4314_bc23_f385e9c8]1. It changes the effective date of the Maine Online Data Privacy Act from July 1, 2026 to September 1, 2026.
[bookmark: _PAR__8_df502a8e_a05a_4742_b3e1_1ba6b0df]2. It clarifies that the term "process" does not include the collection of personal data and makes technical changes throughout the bill to address the difference between collection and processing of personal data and sensitive data.
[bookmark: _PAR__9_ba661b23_3917_458e_8090_294a654e]3. It amends the definition of "publicly available information" to exclude any information used to create a consumer profile, any information made available for sale and inferences derived from these types of information.
[bookmark: _PAR__10_0654a921_4b0d_47cf_920c_8b89de0]4. It clarifies the types of consumer financial information that are considered "sensitive data" under the Act.
[bookmark: _PAR__11_d438b633_980c_4140_9b40_cdd4ca4]5. It provides that the Act does not prohibit the transfer of personal data as part of the transfer of assets to a 3rd party in the context of a merger, acquisition or bankruptcy as long as the controller provides an affected consumer with a notice describing the transfer, including the name of the entity acquiring the personal data and the entity's privacy policies as well as a reasonable opportunity for the consumer to withdraw any previous consent related to the consumer's personal data and to request deletion of the consumer's personal data.
[bookmark: _PAR__12_550f6dc6_44c5_46ed_9cdf_b868cc3]6. It exempts personal data collected and used pursuant to the federal Controlled Substances Act, 21 United States Code, Section 830, from the scope of the Act.
[bookmark: _PAR__13_1f133452_19d0_49d8_a549_07d7ccd]7. It provides that, although a controller must limit the collection of personal data to what is reasonably necessary and proportionate to provide or maintain a specific product or service requested by the consumer, such services include routine administrative, operational, website or account-servicing activities that are consistent with the reasonable expectations of the consumer under the circumstances, including collection of the consumer's personal data to provide advertising to the consumer based on the consumer's activities within the controller's own websites or online applications.
[bookmark: _PAR__14_e60b5e12_f273_45a3_908f_5a0f263]8. It removes the provision of the bill that requires a processor to provide a controller an opportunity to object to the processor's engaging of a subcontractor, but retains the provision of the bill requiring the processor to require any subcontractor to assist with processing only in accordance with a written contract that requires the subcontractor to meet the processor's obligations regarding the personal data under the processor's contract with the controller.
[bookmark: _PAR__15_c89626c3_5f18_4ffb_aec5_1ac8254]9. It removes the provision of the bill requiring 3rd parties to provide specific notices to consumers.
[bookmark: _PAGE__11_79612b8d_cc06_4cbf_8840_c227e3][bookmark: _PAR__2_04a32b47_455d_4710_a061_bf78c0d1]10. It removes the requirement that controllers conduct data protection assessments for each algorithm used on personal data.
[bookmark: _PAR__3_3d4286b1_7f16_4f78_b441_e35e5b20]11. Unlike the bill, which requires only a single report on February 1, 2027, it requires the Attorney General to submit, beginning February 1, 2027, an annual report to the joint standing committee of the Legislature having jurisdiction over judiciary matters regarding the implementing and operation of the Act.  
[bookmark: _FISCAL_NOTE_REQUIRED__869bad6a_4711_4ea][bookmark: _PAR__4_164930f4_7036_4657_8d55_f28caee8]FISCAL NOTE REQUIRED
[bookmark: _PAR__5_76e8dc18_08d0_409f_ac1e_5f04f90c](See attached)
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