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An Act to Ensure Responsible Business Practices by Licensed Firearms Dealers
L.D. 1821
An Act to Ensure Responsible Business Practices by Licensed Firearms Dealers
[bookmark: _AMEND_TITLE__209736cc_a610_4a13_8d4d_5d][bookmark: _PAGE__1_911ce036_3330_48cd_b738_59789d0][bookmark: _PAR__2_deec27ce_5d70_4c6c_86ee_c19e7801]L.D. 1821
[bookmark: _PAR__3_1af7833d_17bd_4352_b2f6_6806055b]Date:	(Filing No. H-         )
[bookmark: _PAR__4_68116e77_be7a_4eb3_9daf_ee6a6ccf]JUDICIARY 
[bookmark: _PAR__5_cbb36caf_cb42_48f5_89b7_cb7da440]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_3b559f18_8336_43e0_8a4e_9387d9e7]STATE OF MAINE
[bookmark: _PAR__7_dda19ddd_7aac_49e8_9cce_4ffabad8]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_4580eca5_4c0b_4eae_86b6_5e5486e9]132ND LEGISLATURE
[bookmark: _PAR__9_1f900232_e45e_4de9_88b8_1e19f99e]SECOND REGULAR SESSION
[bookmark: _PAR__10_3af93bc1_ee8f_43de_8e01_8527f82]COMMITTEE AMENDMENT “      ” to H.P. 1219, L.D. 1821, “An Act to Ensure Responsible Business Practices by Licensed Firearms Dealers”
[bookmark: _INSTRUCTION__71119a07_84b1_4484_a21b_59][bookmark: _PAR__11_b18e6f89_a7ea_42ad_88b6_c5c4d6c]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_96935272_57e0_4120_95fd_df4f970]'Sec. 1.  15 MRSA c. 19 is enacted to read:
[bookmark: _PAR__13_1a579de0_7175_4fb9_bbc6_ebf499f]CHAPTER 19
[bookmark: _PAR__14_118ef16b_9a97_4f0a_bd40_4698b95]FIREARM DEALER RESPONSIBLE BUSINESS PRACTICES ACT
[bookmark: _PAR__15_f99fa4cc_0219_4eb4_82db_c304c08]§501. Short title
[bookmark: _PAR__16_97aa69aa_5c36_4212_abaa_80acef8]This chapter may be known and cited as "the Firearm Dealer Responsible Business Practices Act." 
[bookmark: _PAR__17_a2d846d7_96c7_4f39_b0d6_be4fe58]§502. Definitions
[bookmark: _PAR__18_48fe06aa_1974_49ce_b145_34888ed]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__19_d37a5494_6fa1_4b37_acd7_52a1593]1.  ATF.  "ATF" means the federal Department of Justice, Bureau of Alcohol, Tobacco, Firearms and Explosives or its successor agency.
[bookmark: _PAR__20_72d8022b_f3a3_4fd9_a6c2_d380f6d]2.  Department.  "Department" means the Department of Public Safety.
[bookmark: _PAR__21_85fed079_a52e_40d0_aa07_5d268f2]3.  Federally licensed firearms dealer.  "Federally licensed firearms dealer" has the same meaning as in section 395, subsection 1, paragraph E.
[bookmark: _PAR__22_c7ed7125_e56a_40bf_ab2b_537dce4]4.  Firearm.  "Firearm" has the same meaning as in Title 17-A, section 2, subsection 12-A.
[bookmark: _PAR__23_a4cf499b_0ece_4ee0_8826_ccb06b6]5.  Gun show.  "Gun show" has the same meaning as in section 395, subsection 1, paragraph G.
[bookmark: _PAGE__2_dc68e238_c8ac_4b99_9f9e_a603a2a][bookmark: _PAR__2_97d32df3_b7c5_48a9_a068_799fc4d3]6.  Law enforcement officer.  "Law enforcement officer" has the same meaning as in Title 25, section 2801-A, subsection 5.
[bookmark: _PAR__3_d6f7723f_d089_4a99_947a_2476e3c3]7.  Straw purchase.  "Straw purchase" means the purchase or attempted purchase by a person of a firearm or ammunition for a firearm on behalf of or for the use of another person known or unknown. "Straw purchase" does not include a purchase or attempted purchase for the purpose of making a bona fide gift to a person who is not prohibited from possessing or receiving the firearm or ammunition. For purposes of this subsection, a gift is not a bona fide gift if the person offers or gives the purchaser a service or thing of value to acquire the firearm for the person.
[bookmark: _PAR__4_e62bf64e_c08f_45c4_9c4e_af8cf517]8.  Transaction.  "Transaction" means the transfer of ownership of a firearm from a seller to a buyer.
[bookmark: _PAR__5_b77f972f_445f_481c_9c2a_b0df1129]§503. Security
[bookmark: _PAR__6_b1091c18_74a9_4d63_9a31_f558440a]A federally licensed firearms dealer shall take reasonable steps to prevent loss or theft of firearms by adopting the following minimum security measures:
[bookmark: _PAR__7_022a7f1a_430e_4588_9fc2_b79b58a4]1.  Business or firearms unattended.  Whenever the place of business or firearms are unattended, ensuring that the place of business is secure through the use of controls such as door locks, window locks, alarms and window bars or ensuring that firearms are secure through the use of a safe or other locking device; and
[bookmark: _PAR__8_75125eea_ab0d_4ff7_a1a8_1b27b85b]2.  Other security measures.  Any other reasonable and effective security measures designed to reduce the risk of theft.
[bookmark: _PAR__9_b077865d_cc20_4682_9d79_29132c3a]§504. Employee vetting and training
[bookmark: _PAR__10_fec93bbe_c4e6_4be6_a5c8_095a127]1.  Background checks on employees required.  A federally licensed firearms dealer may not employ a person to handle, sell or deliver firearms unless the person is at least 18 years of age and is not prohibited from possessing a firearm under state or federal law as determined by a background check using a background check entity authorized by the department. This background check must be completed every 2 years.
[bookmark: _PAR__11_f623b761_ccd5_498f_8788_8264c1e]2.  Approved federally licensed firearms dealer employee training.  The department shall provide on its publicly accessible website a list of approved employee training courses and materials for use by federally licensed firearms dealers. The approved training courses must address, at a minimum, the following topics:
[bookmark: _PAR__12_c39f29a2_a795_44c4_9cf1_ebc9719]A.  Federal and state laws governing firearm transactions;
[bookmark: _PAR__13_e2616568_687d_4fcf_8584_20a9a6e]B.  How to recognize, identify, respond to and report straw purchases, illegal purchases and fraudulent activity;
[bookmark: _PAR__14_03cb620d_e3c6_4cd6_864f_65e66ac]C.  How to recognize, identify, respond to and report individuals who intend to use firearms for unlawful purposes, including self-harm;
[bookmark: _PAR__15_4f0d515a_a684_4a1a_8bf5_7f3fe9d]D.  How to prevent, respond to and report theft or burglary of firearms and ammunition;
[bookmark: _PAR__16_b21b24d9_a68f_419a_906b_d91f421]E.  How to educate customers on gun safety practices, including but not limited to the safe handling and storage of firearms and ammunition; and
[bookmark: _PAR__17_3e314198_f3f2_4695_b5e8_97d6c2d]F.  Any other responsible business practice identified by the department.
[bookmark: _PAR__18_3d3b59a4_93bd_4f72_a058_d65f862][bookmark: _PAGE_SPLIT__c588bdab_8903_46c1_af36_ebc][bookmark: _PAGE__3_08c91f28_6e8b_4725_b145_acf9d74][bookmark: _PAR__2_41f8ca57_d374_4840_92cc_8d9eb20a]3.  Prohibition.  A federally licensed firearms dealer and a federally licensed firearms dealer's employee may not participate in the sale or disposition of firearms unless the federally licensed firearms dealer and federally licensed firearms dealer's employee have completed the training described in subsection 2 within 30 days of initial employment and every 2 years thereafter.
[bookmark: _PAR__3_f1dece08_502a_43fa_bb26_c1092bf8]§505. Maintenance of records
[bookmark: _PAR__4_ba778903_0377_45c5_ad64_0f8fbd50]1.  Record of purchase.  A federally licensed firearms dealer shall establish and maintain a written or electronic record of purchases, sales, acquisitions and dispositions, as required by 27 Code of Federal Regulations, Section 478.125. The records must, at a minimum, include the make, model, caliber or gauge, manufacturer's name and serial number of all firearms that the federally licensed firearms dealer acquires or disposes of no later than one business day after the acquisition or disposal. Physical copies of written records must be created at least monthly and stored in a secure container designed to prevent loss by fire, theft or flood. Electronic records must be backed up on an external server or over the Internet at the close of each business day.
[bookmark: _PAR__5_6e9a7497_805c_47f6_bee3_89fde9ad]2.  Federal form required.  A federally licensed firearms dealer shall retain all ATF Form 4473 records on the federally licensed firearms dealer's premises, as required by 27 Code of Federal Regulations, Section 478.129. The records must be stored in a secure container designed to prevent loss by fire, theft or flood.
[bookmark: _PAR__6_db99da8b_c985_4600_8daa_0d2d4552]3.  Record of inventory.  A federally licensed firearms dealer shall account for all firearms acquired but not yet disposed of in a monthly inventory check and shall maintain records of such checks in a secure location.
[bookmark: _PAR__7_42b8379d_f55d_49a7_b2fb_24ffafde]4.  Record of criminal firearm trace.  A federally licensed firearms dealer shall maintain records of all criminal firearm traces initiated by the ATF.
[bookmark: _PAR__8_7170a61e_3a02_498f_9a42_2f622695]5.  Records confidential.  Notwithstanding any provision of law to the contrary, information contained in the records maintained under this section is confidential and may not be disclosed to any person.
[bookmark: _PAR__9_0e697a1a_a173_458e_8398_ab02542f]6.  Inspection of records.  Notwithstanding subsection 5, a federally licensed firearms dealer shall permit law enforcement officers to inspect the records required to be maintained under this section during regular business hours.
[bookmark: _PAR__10_6bffa990_71c2_47f2_bce1_e643ddd]§506. Reporting
[bookmark: _PAR__11_e428cf3e_83df_4f34_b207_1c93795]1.  Transactions involving more than one pistol or revolver.  A federally licensed firearms dealer shall report a transaction involving more than one pistol or revolver to a law enforcement agency, as required by 27 Code of Federal Regulations, Section 478.126a.
[bookmark: _PAR__12_ff1a6234_b18d_42a0_af2e_e16a55f]2.  Thefts and losses.  A federally licensed firearms dealer shall report a theft or loss within 48 hours of discovery to a law enforcement agency, as required by 27 Code of Federal Regulations, Section 478.39a.
[bookmark: _PAR__13_dbc64499_fc6b_4603_b91c_9f6f2df]§507. Compliance
[bookmark: _PAR__14_9a3cf0d7_f78f_4c05_826a_2305e6a]1.  Certification.  A federally licensed firearms dealer shall, at least annually, certify to the department in a form designed by the department that the federally licensed firearms dealer is in compliance with the requirements of this chapter.
[bookmark: _PAR__15_4717bc43_6e18_43a1_b9cf_13be398][bookmark: _PAGE_SPLIT__72a81795_55f8_4c36_819d_302][bookmark: _PAGE__4_2108a4b6_9fd0_4d36_aace_d78ae93][bookmark: _PAR__2_d4f27d0a_845f_4072_90b2_689e0d89]2.  Inspections.  A federally licensed firearms dealer shall provide the department with full access to the federally licensed firearms dealer's premises for an inspection. The department may conduct an inspection of a federally licensed firearms dealer's premises during the premises' regular business hours to determine compliance by the federally licensed firearms dealer with the requirements of this chapter.
[bookmark: _PAR__3_5935446d_67fb_49e0_99cb_1f0926bc]3.  Report.  The department shall, beginning January 15, 2027, prepare and publish on its publicly accessible website an annual report providing information on the number of federally licensed firearms dealers that submitted compliance certification forms, a summary of any inspections or investigations conducted that does not identify any federally licensed firearms dealer and any other information that the department considers necessary and appropriate.
[bookmark: _PAR__4_ec0fc08d_5d16_4c24_ad2d_60472766]4.  False certification; penalty.  A federally licensed firearms dealer may not intentionally or knowingly falsify the information in or contents of the compliance certification form required by subsection 1. Notwithstanding section 508, a person who violates this subsection commits a civil violation for which a fine of not more than $1,000 may be adjudged.
[bookmark: _PAR__5_22167e4a_75bc_4157_ab41_861a52df]§508. Violations
[bookmark: _PAR__6_a4cef980_0956_4044_8184_1d593615]The following penalties apply to violations of this chapter.
[bookmark: _PAR__7_bdf0a44e_f4e8_4543_9e62_388d95e4]1.  First violation.  A federally licensed firearms dealer who violates any provision of this chapter commits a civil violation for which a fine of not less than $100 and not more than $500 may be adjudged.
[bookmark: _PAR__8_1df2d03d_bed3_461e_88f8_4ae0e47f]2.  Subsequent violations.  A federally licensed firearms dealer who violates any provision of this chapter after having been adjudicated as having committed one or more civil violations under this chapter or for engaging in substantially similar conduct to that contained in this chapter in another jurisdiction within the previous 5-year period commits a civil violation for which a fine of not less than $500 and not more than $1,000 may be adjudged.
[bookmark: _PAR__9_ffe60af2_260c_4a49_a50c_83e9a757]§509. Notice to purchasers upon sale of firearm
[bookmark: _PAR__10_f0630921_fd21_42fe_a6aa_35b17f8]1.  Department to create signs.  The department shall create and maintain a set of standardized posters that are accessible by federally licensed firearms dealers on the department's publicly accessible website and that contain the following notices:
[bookmark: _PAR__11_f8e87300_e829_4d01_9493_28797ba]A.  "ENDANGERING THE WELFARE OF A CHILD IS A CRIME. IF YOU LEAVE A FIREARM AND AMMUNITION WITHIN EASY ACCESS OF A CHILD, YOU MAY BE SUBJECT TO A FINE, IMPRISONMENT OR BOTH.
[bookmark: _PAR__12_b34a1bff_b7f9_448c_9418_6f3eb53]KEEP FIREARMS AND AMMUNITION SEPARATE.
[bookmark: _PAR__13_874d3e98_16fe_4b47_af77_c2a53bf]KEEP FIREARMS AND AMMUNITION LOCKED UP.
[bookmark: _PAR__14_69da084b_adbd_4412_8c35_29a5939]USE TRIGGER LOCKS, CABLE LOCKS, A LOCKBOX OR A SAFE.
[bookmark: _PAR__15_1bce06a1_625d_495d_8a54_280a9c1]PER STATE LAW, STORE STAFF MUST OFFER TO DEMONSTRATE THE USE OF THESE SAFETY DEVICES.";
[bookmark: _PAR__16_d016b33b_66e5_4994_b485_351bb26]B.  A notice prescribed by the department that informs purchasers of the background check requirements of section 395 and the waiting period requirements of Title 25, section 2016;
[bookmark: _PAR__17_66e4344d_8194_416d_a4da_ca412e4][bookmark: _PAGE_SPLIT__1fa52333_227b_42e8_a801_3e7][bookmark: _PAGE__5_13688cdc_7cb8_4f8e_9ae9_4efe3e8][bookmark: _PAR__2_e264db5c_0d0b_4e43_b5ac_2a804ecd]C.  "Firearm suicide is the most common type of gun fatality. If you or a loved one is experiencing distress or depression or is contemplating suicide, please call [insert the telephone number for mental health assistance] to find your nearest Maine Crisis Receiving Center or call the National Suicide Prevention Lifeline at [insert the telephone number for lifeline]."; and
[bookmark: _PAR__3_249f1c0b_7a1d_4730_98da_42662a20]D.  Information relating to the availability of local voluntary firearm safety programs.
[bookmark: _PAR__4_ff3e9948_2556_4bf5_83cf_c4207b5c]2.  Posting required.  The posters created and maintained by the department under subsection 1 must be posted at all entrances of a gun show and by a federally licensed firearms dealer at all firearm points of sale.
[bookmark: _PAR__5_3eed482c_bcf8_45db_946f_56e9781b]3.  Violation.  A federally licensed firearms dealer or gun show operator who fails to post the posters required by this section commits a civil violation for which a fine of not more than $200 may be adjudged.
[bookmark: _PAR__6_585735f3_30d9_47dd_853e_e6cc9d66]§510. Resources for federally licensed firearms dealers
[bookmark: _PAR__7_0e35f087_5a03_400a_bb3a_011e6dca]The department shall establish a page on the department's publicly accessible website and post and regularly update on the page the following information:
[bookmark: _PAR__8_d66efc33_a870_4bc5_b210_90da4c80]1.  Authorized background check entities.  Links to authorized entities for background checks approved by the department pursuant to section 504, subsection 1;
[bookmark: _PAR__9_df391eb0_c4ff_4e82_b68d_9b914e40]2.  Authorized training materials.  Links to authorized training materials approved by the department pursuant to section 504, subsection 2;
[bookmark: _PAR__10_4685c889_4d1b_4c1c_a962_68bdf7b]3.  Certification form.  A link to the annual compliance certification form described in section 507, subsection 1; and
[bookmark: _PAR__11_6583ce9c_85e5_481d_a866_12c8c0b]4.  Authorized posters.  Links to authorized posters to be posted at gun show entrances and firearm points of sale as required by section 509, subsection 2.
[bookmark: _PAR__12_4a6e8432_32f0_4dd4_9233_67da93f]Sec. 2.  25 MRSA §2012, sub-§2, ¶B, as enacted by PL 1991, c. 127, is amended to read:
[bookmark: _PAR__13_fcd22a37_ed23_4048_9f2b_642e69b]B.  Offer to demonstrate to the purchaser the use of a trigger locking device, cable lock, gun safe or lockbox; and
[bookmark: _PAR__14_ed9a58f5_004f_4287_bfe9_22cbbc1]Sec. 3.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__15_eaf7d870_b41d_43c7_aa15_aef153f]PUBLIC SAFETY, DEPARTMENT OF
[bookmark: _PAR__16_50ef2108_ed1e_4bf2_8f29_24280a4]State Police 0291
[bookmark: _PAR__17_49427b8a_3844_4d42_9ade_72d654b]Initiative: Provides funding for one State Police Sergeant position, 3 State Police Detective positions, one Management Analyst I position, one State Police Lieutenant position and related All Other costs to develop and administer a process related to minimum security requirements for firearms dealers.
	[bookmark: _PAR__18_4fe85aca_96da_4874_bf55_8e17c78][bookmark: _LINE__33_b80c186d_3066_4542_82e8_913ab0]GENERAL FUND
	[bookmark: _LINE__33_627c992e_17d7_42a6_85f8_c45bbf]2025-26
	[bookmark: _LINE__33_5d06a4c4_62b9_453f_85ea_47b4c9]2026-27

	[bookmark: _LINE__34_5feed45b_a759_4c25_a8c4_311110]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__34_d541d73c_2fce_41e2_abc7_0123fd]0.000
	[bookmark: _LINE__34_01b5d0ad_5167_4442_a4f4_d6e3bd]6.000

	[bookmark: _LINE__35_898f43fa_4b04_4bd9_ad49_55dbd1]Personal Services
	[bookmark: _LINE__35_4f570097_8eac_4148_952b_23c74c]$0
	[bookmark: _LINE__35_a66004de_f29c_4a6d_bbe1_e6c2b5]$698,500

	[bookmark: _LINE__36_fb33702a_c89c_41b1_97ce_9ff645]All Other
	[bookmark: _LINE__36_ff8d6736_f2c0_4cd5_9ac1_1e0943]$0
	[bookmark: _LINE__36_f6c380a5_525f_4c6a_ba93_8e037a]$40,701

	[bookmark: _LINE__37_987db88e_82fa_4082_ae3f_bdc1eb] 
	[bookmark: _LINE__37_6e3b254d_6fc2_4891_a1d9_ccec91]__________
	[bookmark: _LINE__37_07f5a927_c7ec_48aa_8756_67a42e]__________

	[bookmark: _LINE__38_031f5573_49c7_44d0_9fea_4a422b]GENERAL FUND TOTAL
	[bookmark: _LINE__38_da11187b_bfe0_4479_aaed_6537dd]$0
	[bookmark: _LINE__38_c47e89d5_efd3_4103_b876_b9e400]$739,201


[bookmark: _PAR__19_43a6a1db_32d8_4a6e_84ec_3e0fee6] 
	[bookmark: _PAR__20_5e453e92_be2a_4503_9b74_9637808][bookmark: _LINE__40_f3538854_fbd1_4d0f_9d63_56df41]HIGHWAY FUND
	[bookmark: _LINE__40_73e12cb3_73fa_4c6e_bbac_a14053]2025-26
	[bookmark: _LINE__40_f86bb6ac_dcdb_4bb6_8af5_783004]2026-27

	[bookmark: _PAGE__6_ac04149c_c581_4af2_9a67_68adcc9][bookmark: _PAR__2_72a22dd4_1b56_44f5_9a9a_55948d51][bookmark: _LINE__1_ea89dd26_d6f6_4439_9710_de089e2]Personal Services
	[bookmark: _LINE__1_5d04d744_dd74_42fa_999a_b981289]$0
	[bookmark: _LINE__1_b551d7c9_6e31_4e66_8246_cd13c0b]$376,115

	[bookmark: _LINE__2_8c66ffa1_7441_4739_bad7_388701f]All Other
	[bookmark: _LINE__2_9b6f59a8_88e8_4d75_83ab_6da857d]$0
	[bookmark: _LINE__2_1e3f70dc_d528_4719_b78d_8766549]$21,916

	[bookmark: _LINE__3_e5bb23ed_272b_4477_8456_2c2c786] 
	[bookmark: _LINE__3_1ed786f8_650a_44ac_b7d5_0c18429]__________
	[bookmark: _LINE__3_ab53e554_5275_4892_9c2e_bf568ab]__________

	[bookmark: _LINE__4_ac2b7cde_5fb9_4928_b594_164a50f]HIGHWAY FUND TOTAL
	[bookmark: _LINE__4_a50a6588_8ae8_4003_a80e_4965ae5]$0
	[bookmark: _LINE__4_ea906362_5adf_45ae_9050_31fe992]$398,031


[bookmark: _PAR__3_f4116445_b0f2_41cc_b07c_8571ac1b]'
[bookmark: _INSTRUCTION__6a6e4f5f_f769_42cc_96d3_7a][bookmark: _PAR__4_b5dd79ad_db15_4128_8fea_d98bc88f]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__f50103e2_71e5_4693_a5f7_a06401][bookmark: _PAR__5_7f114d3c_ceae_4bad_8ec7_af56b292]SUMMARY
[bookmark: _PAR__6_3197eafb_1767_4d5f_9852_a0e0683c]This amendment replaces the bill. It removes from the bill references to the Office of Violence Prevention and clarifies the security requirements in the bill for the premises of a federally licensed firearms dealer. The amendment provides that a background check performed on an employee of a firearms dealer must be completed by an entity approved by the Department of Public Safety rather than the Federal Bureau of Investigation. The amendment creates a civil violation for false certification of required reporting data. Finally, the amendment requires the Department of Public Safety to post resources on the department's publicly accessible website, including links to authorized entities for background checks, links to authorized training materials, links to required posters to be posted at gun shows and firearm points of sale and a link to the annual compliance form.
[bookmark: _FISCAL_NOTE_REQUIRED__674a167a_9809_432][bookmark: _PAR__7_cc397692_2da9_458f_8a87_4cfbf6cd]FISCAL NOTE REQUIRED
[bookmark: _PAR__8_d20ec3e8_fcee_4d89_9465_299801d7](See attached)
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