131st Maine Legislature
An Act to Regulate Outdoor Lighting
L.D. 1845
An Act to Regulate Outdoor Lighting
[bookmark: _AMEND_TITLE__7ee3656b_181e_4700_8043_1d][bookmark: _PAGE__1_d6813f05_3bdf_4df5_8680_e663da0][bookmark: _PAR__2_c1e2d30c_77ff_4fe4_acc7_210ff23a]L.D. 1845
[bookmark: _PAR__3_749d4070_875d_4f28_8504_c2b6a1d4]Date:	(Filing No. H-         )
[bookmark: _PAR__4_4e590cce_5d88_46fd_af22_1ab9b936]ENVIRONMENT AND NATURAL RESOURCES 
[bookmark: _PAR__5_58cafa58_e05a_43dc_88c7_a091880c]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_7924c490_e76b_46a4_89be_fc07b712]STATE OF MAINE
[bookmark: _PAR__7_d16caabd_47d1_45ac_a1d8_6d77607c]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_7ab528d2_7707_4f81_9025_1034f749]131ST LEGISLATURE
[bookmark: _PAR__9_b77fac3c_d9a8_4d6a_9acd_3cbd1413]FIRST SPECIAL SESSION
[bookmark: _PAR__10_e1966107_a827_43c9_a4b5_ccc0059]COMMITTEE AMENDMENT “      ” to H.P. 1177, L.D. 1845, “An Act to Regulate Outdoor Lighting”
[bookmark: _INSTRUCTION__889e2bfd_6ee3_4aed_a35c_c1][bookmark: _PAR__11_3429f74f_c336_49e9_baed_7880c48]Amend the bill by striking out all of section 3 and inserting the following:
[bookmark: _PAR__12_1d213903_a93d_4ba4_a584_726ad8c]'Sec. 3.  38 MRSA c. 35 is enacted to read:
[bookmark: _PAR__13_20e9af7b_aad2_41af_bb9a_a42680a]CHAPTER 35
[bookmark: _PAR__14_090fa01c_f373_46ae_b2a2_33b7f23]LIGHT POLLUTION
[bookmark: _PAR__15_533af61b_f3cf_40b8_9683_c22984b]§3201.  Outdoor lighting
[bookmark: _PAR__16_82d61ae0_1ddd_47bd_bf75_16d242f]This section governs outdoor lighting fixtures.  Nothing in this section limits the application of Title 5, section 1769 or Title 23, section 708 governing the use of state funds to install or replace outdoor lighting fixtures.
[bookmark: _PAR__17_b9f3b1ad_2ef9_4ce3_a8d9_3f20e5c]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__18_90506bf3_6933_48fa_ac6e_c96e5e8]A.  "Commercial facility" means any building, structure or facility used primarily for commercial or industrial activities, including, but not limited to, a store, office, warehouse, factory or storage facility.  "Commercial facility" includes, but is not limited to, the roads, ways, parking lots and parking facilities associated with the building, structure or facility.
[bookmark: _PAR__19_08863aee_f6a1_41f5_8e4d_b45ca45]B.  "Covered entity" means the State, a political subdivision or the owner or lessee of a commercial facility.
[bookmark: _PAR__20_d5b0732a_393b_441e_b216_1976a95]C.  "Covered property" means property that is owned or leased by a covered entity and property that is a commercial facility and includes, but is not limited to, the exterior and grounds of any building, structure or facility; roads and ways, both public and private; and parking lots and parking facilities, both public and private. 
[bookmark: _PAR__21_74d024eb_1ef4_44a4_b86d_7bc7463]D.  "Fixture" means a light source or a light source and its assembly housing and optics.
[bookmark: _PAGE__2_689ee5eb_2bc6_45ca_8248_577d6c5][bookmark: _PAR__2_9cd24fdc_ba97_47cf_9e55_0fd7caba]E.  "Full cutoff fixture" means a fixture that emits no light above a horizontal plane running through a point immediately below the emitting light.
[bookmark: _PAR__3_b630c8aa_1904_4d0b_9979_143ffdf6]F.  "Outdoor lighting fixture" means an outdoor lighting fixture, whether temporary, portable or permanently installed, including, but not limited to, a street light, searchlight, spotlight, floodlight or other device used for lighting a building, structure or facility; a road or way; or a parking lot or parking facility.
[bookmark: _PAR__4_05a08ad8_0073_4c19_87ca_55d9174b]G.  "Place" means, with respect to a temporary or portable outdoor lighting fixture, to place and use outside. 
[bookmark: _PAR__5_6bfb3942_0062_4748_8483_0dea3cd4]H.  "Political subdivision" has the same meaning as in Title 14, section 8102, subsection 3.
[bookmark: _PAR__6_12ff41e0_b5aa_4175_9be1_5375b543]I.  "Replace" means, with respect to an outdoor lighting fixture, to replace an outdoor lighting fixture with a new outdoor lighting fixture. 
[bookmark: _PAR__7_e0d5f71a_b4de_47b6_a82a_881392a5]J.  "State" has the same meaning as in Title 14, section 8102, subsection 4.  
[bookmark: _PAR__8_7eca5db1_156f_4bda_bc4c_f1b753c2]2.  Prohibitions.  Beginning January 1, 2024, except as provided in subsection 3, a covered entity may not: 
[bookmark: _PAR__9_1c3ba4ce_1770_4c18_a4f2_975458cd]A.  Place, install or replace an outdoor lighting fixture at or on covered property unless the fixture placed or installed, or the replacement fixture, is a full cut-off fixture;
[bookmark: _PAR__10_57610ac4_703b_4f6c_a15d_4fdfb34]B.  Place, install or, except as provided in paragraph C, replace at or on covered property an outdoor lighting fixture that uses LEDs unless:
[bookmark: _PAR__11_2faf9d33_bc76_421b_bfda_3e8e30c](1)  The correlated color temperature of the fixture is 3000K or less; and
[bookmark: _PAR__12_988a33fb_d875_4537_909b_4ce7f06](2)  The fixture uses an optic design that spreads the light over an area through the use of reflectors, diffusers or wave guides so that the diodes within the fixture are shielded from direct view to reduce glare; and
[bookmark: _PAR__13_a8d33c68_ea86_47de_9115_e3a1e27]C.  Replace 25% or more of the outdoor lighting fixtures at or on covered property with outdoor lighting fixtures that use LEDs unless:
[bookmark: _PAR__14_c09d6f31_32ca_405d_bf17_240683b](1)  The correlated color temperature of the replacement fixtures is 3000K or less;
[bookmark: _PAR__15_d157d81a_8f65_4b81_b779_6521093](2)  The replacement fixtures use an optic design that spreads the light over an area through the use of reflectors, diffusers or wave guides so that the diodes within the fixtures are shielded from direct view to reduce glare; and
[bookmark: _PAR__16_483ee436_da00_4dc0_b714_5444f2e](3)  All outdoor lighting fixtures at or on the covered property that do not meet the requirements of paragraph A or, if using LEDs, do not meet the requirements of subparagraphs (1) and (2) are at the same time replaced with outdoor lighting fixtures that meet those requirements.
[bookmark: _PAR__17_61f76ac0_409d_45f1_b48f_b180603]3.  Exceptions.  The prohibitions in subsection 2 do not apply to the placement, installation or replacement of an outdoor lighting fixture:
[bookmark: _PAR__18_57f42a17_f695_4eb5_98b0_554a868]A.  When the outdoor lighting fixture placed, installed or replaced has a light emittance rating of less than 1,800 lumens;
[bookmark: _PAR__19_a63f6dd7_87ef_4580_b37b_1d93ae4]B.  Within a municipality, plantation or township with fewer than 2,000 residents according to the most recent federal decennial census; and
[bookmark: _PAGE__3_be8eb9a6_cb17_4f1e_87f7_7ac9f17][bookmark: _PAR__2_ba5ce7f5_e19b_4d7b_b022_11c32474]C.  Within a municipality that has adopted an ordinance or other municipal regulation that includes or is at least as strict as the prohibitions in subsection 2.  
[bookmark: _PAR__3_8191c1e9_20f4_4378_84da_075764ec]4.  Ratemaking; public utilities.  A public utility regulated by the Public Utilities Commission under Title 35-A that prudently incurs costs to comply with the requirements of subsection 2 is entitled to recover those costs in rates.
[bookmark: _PAR__4_ec13bff9_73cd_4963_add1_84c84667]5.  Administration and enforcement; rulemaking; violations.  The department shall administer and enforce this section and may adopt rules as necessary for that purpose.  Rules adopted by the department pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.  A person that violates this section is subject to penalties pursuant to section 349.
[bookmark: _INSTRUCTION__cedbed28_08fc_45a0_822c_67][bookmark: _PAR__5_2b9a5c52_454a_4c96_98e0_1e901fec]Sec. 4.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__6_9b168cbf_b8d4_4aad_9849_2e54401d]ENVIRONMENTAL PROTECTION, DEPARTMENT OF
[bookmark: _PAR__7_2ac133bf_5f1b_4e70_a078_e527ae03]Land Resources Z188
[bookmark: _PAR__8_7a8f2b7f_9292_4e2a_987b_e6a16ecf]Initiative: Provides funding for the technology management costs associated with 4 Environmental Specialist III positions.
	[bookmark: _PAR__9_dd9bf8e1_0973_434e_914d_e7e63237][bookmark: _LINE__17_de04c0ce_3ce2_433e_8f24_6f54e6]GENERAL FUND
	[bookmark: _LINE__17_9d0529e3_3377_47a3_af34_ee8415]2023-24
	[bookmark: _LINE__17_62c251d0_3388_49bd_9649_1f5d04]2024-25

	[bookmark: _LINE__18_9061019e_6306_4cf1_9a08_2b49a1]All Other
	[bookmark: _LINE__18_203e3c21_9e6a_4964_8c4f_2ced29]$11,300
	[bookmark: _LINE__18_9d448885_4c23_4491_8591_5a9612]$11,300

	[bookmark: _LINE__19_e8945269_3086_4fd6_8f43_fb3323] 
	[bookmark: _LINE__19_6343682e_eab3_4991_88f9_905173]__________
	[bookmark: _LINE__19_d2beaaa3_2152_4595_be80_f0b1d5]__________

	[bookmark: _LINE__20_9303a9fa_f4c2_4083_ac6f_3f6ab8]GENERAL FUND TOTAL
	[bookmark: _LINE__20_160c28e6_e9f0_496c_87bb_59cfbb]$11,300
	[bookmark: _LINE__20_ea6265b2_b376_4f12_9f8b_8bf84e]$11,300


[bookmark: _PAR__10_fc2482d0_3590_4a84_9f66_713bbc6]Land Resources Z188
[bookmark: _PAR__11_0126124b_c018_41dc_a929_9ea3566]Initiative: Provides funding for 4 Environmental Specialist III positions and associated All Other costs.
	[bookmark: _PAR__12_be91f701_f269_4265_b2a9_9826400][bookmark: _LINE__24_431903d6_8a26_4cce_9bbf_6e6ae9]GENERAL FUND
	[bookmark: _LINE__24_8e8b8dca_bc77_4d68_9683_93ec15]2023-24
	[bookmark: _LINE__24_1e578f88_0167_421e_a73a_45fb61]2024-25

	[bookmark: _LINE__25_3ac47517_99ed_41b5_b9aa_5dcd1f]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__25_615df13c_f903_4615_b7d3_b2fda5]4.000
	[bookmark: _LINE__25_f67af0bd_be85_490d_80ad_ddf781]4.000

	[bookmark: _LINE__26_3eaf4f2d_4fe9_4962_ab9d_3328a2]Personal Services
	[bookmark: _LINE__26_889be5c0_dd0b_4c55_9f0c_919eaf]$266,097
	[bookmark: _LINE__26_12b0b010_421c_4349_b58c_9ba6f7]$374,584

	[bookmark: _LINE__27_2ebe36e5_8786_43a7_b0f7_f7b91b]All Other
	[bookmark: _LINE__27_7b871d36_1844_4352_af4e_c03ef1]$5,452
	[bookmark: _LINE__27_b35fa6e2_05dc_4d0a_a9f0_62528e]$5,452

	[bookmark: _LINE__28_f5ebae72_eae5_49b3_8194_bd3465] 
	[bookmark: _LINE__28_0cabd4fa_ebce_4c68_beba_a51d73]__________
	[bookmark: _LINE__28_ca5a8bd1_568d_4104_b082_074232]__________

	[bookmark: _LINE__29_4ba358ea_1393_439d_b3d2_65300a]GENERAL FUND TOTAL
	[bookmark: _LINE__29_56e3d6b6_7e3d_4703_bafe_857f2b]$271,549
	[bookmark: _LINE__29_552d53ca_6275_49b8_bfee_9ba8e7]$380,036


[bookmark: _PAR__13_90e5b024_09a5_401f_9387_5ee71ae] 
	[bookmark: _PAR__14_79978bcb_1f2d_43ec_a1f4_458b519][bookmark: _LINE__31_66d89ffa_253d_47a8_8f54_736be4][bookmark: _LINE__32_550442db_8e92_4eec_a4c6_90f379]ENVIRONMENTAL PROTECTION, DEPARTMENT OF
	[bookmark: _LINE__31_9de61157_e8c4_4ebf_86aa_284065] 
	[bookmark: _LINE__31_35daec44_98c0_4b5a_beac_9953ce] 

	[bookmark: _LINE__33_5e1fc46e_418f_47e4_b584_c942ba]DEPARTMENT TOTALS
	[bookmark: _LINE__33_8c3b0b5f_8ae1_4a42_bfb2_0b6c78]2023-24
	[bookmark: _LINE__33_da3486fa_dcab_4165_9cf7_5e3c80]2024-25

	[bookmark: _LINE__34_6291783e_f5cb_427c_8fde_8f666c] 
	[bookmark: _LINE__34_8e837a11_7faf_4ddb_8d14_b552c0] 
	[bookmark: _LINE__34_19ccfe53_c4f0_4f2a_a617_d06afa] 

	[bookmark: _LINE__35_f22b89d1_2192_4925_9577_1dd018]GENERAL FUND
	[bookmark: _LINE__35_28b166d0_ccbb_442c_93df_531612]$282,849
	[bookmark: _LINE__35_3ab6fe06_d6e4_46e7_8720_d8a2c5]$391,336

	[bookmark: _LINE__36_907407d6_5fdf_4cd4_9a46_ddee8d] 
	[bookmark: _LINE__36_cd7e51b1_ca69_43f4_8971_ecfffd]__________
	[bookmark: _LINE__36_0c0867d2_8b04_4c06_a3df_c5a8c3]__________

	[bookmark: _LINE__37_cbd16dc3_1b06_4588_bd88_176ea0]DEPARTMENT TOTAL - ALL FUNDS
	[bookmark: _LINE__37_9e1f5a6b_574c_48c7_928c_068a36]$282,849
	[bookmark: _LINE__37_e4fcb07d_462c_4143_92b9_66f044]$391,336


[bookmark: _PAR__15_5f86bfe8_b171_448a_ae41_1c3a80a]'
[bookmark: _INSTRUCTION__e764635e_2e46_490f_99f5_ce][bookmark: _PAR__16_afe59888_23ca_41bf_8902_5c45a72]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__6a10957a_3bd5_4f79_88e5_8b306d][bookmark: _PAGE__4_127e1146_41c3_43e1_bfa1_fed7c2c][bookmark: _PAR__2_8b599260_27d9_4e53_9588_a8f997c6]SUMMARY
[bookmark: _PAR__3_ea6cdb7f_fa56_469a_aaa1_3c881f4f]This amendment, which is the minority report of the committee, replaces the bill.  Like the bill, it regulates outdoor lighting fixtures, but the amendment regulates only the installation, placement or replacement of outdoor lighting fixtures at or on covered property by a covered entity.  Under the amendment, "covered entity" is defined to mean the State, a political subdivision and the owner or lessee of a commercial facility. "Covered property" is defined to mean property that is owned or leased by a covered entity and property that is a commercial facility and includes, but is not limited to, the exterior and grounds of any building, structure or facility; roads and ways, both public and private; and parking lots and parking facilities, both public and private.  
[bookmark: _PAR__4_38c85a26_d07d_42f6_9551_1f03dd14]Under the amendment, beginning January 1, 2024, a covered entity is prohibited from placing, installing or replacing an outdoor lighting fixture at or on covered property unless the fixture is a full cutoff fixture.  Also beginning January 1, 2024, a covered entity is prohibited from placing, installing or replacing at or on covered property an outdoor lighting fixture that uses LEDs except for under certain conditions.
[bookmark: _PAR__5_4fd85aa2_f7e7_4768_9e88_e54da5e6]The amendment also adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__c2967db8_043e_458][bookmark: _PAR__6_c643f8f5_a261_453f_90fe_1999dd25]FISCAL NOTE REQUIRED
[bookmark: _PAR__7_f689446b_e1bc_40a9_9afd_71dacb77](See attached)
LR1986, item 2 - 131st Maine Legislature, page 2
