132nd Maine Legislature
An Act to Amend the Laws Governing the Regulation of Aquaculture Leases
L.D. 1722
An Act to Simplify the Regulation of Aquaculture Leases
[bookmark: _AMEND_TITLE__0276d300_f103_4e78_b976_c5][bookmark: _PAGE__1_7a42ae4b_a56d_42f6_a00c_b3ff0c4][bookmark: _PAR__2_89751c96_6d9f_4d4f_855e_ca9f20f5]L.D. 1722
[bookmark: _PAR__3_d18f60dd_f376_4764_873d_24512f61]Date:	(Filing No. H-         )
[bookmark: _PAR__4_53aa30cc_115b_4073_8a32_f14eed38]MARINE RESOURCES 
[bookmark: _PAR__5_13d23f54_6843_4a15_88b0_d129bf20]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_a16633da_c4d3_408f_b909_cf1cc62e]STATE OF MAINE
[bookmark: _PAR__7_c38d723a_c9bf_44ab_be1b_7966aa72]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_4b6874ca_d4db_42be_a490_21deb259]132ND LEGISLATURE
[bookmark: _PAR__9_91c7e807_f4e0_4b7e_af24_767f36c1]FIRST SPECIAL SESSION
[bookmark: _PAR__10_745803db_c1a3_4b7d_9e4d_8a63739]COMMITTEE AMENDMENT “      ” to H.P. 1149, L.D. 1722, “An Act to Simplify the Regulation of Aquaculture Leases”
[bookmark: _INSTRUCTION__cb2785bb_013b_4efc_9aa0_75][bookmark: _PAR__11_93b0a2af_1df4_4dde_8ed1_56f085a]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_a05cc245_0867_4232_bc7f_72489ab]'An Act to Amend the Laws Governing the Regulation of Aquaculture Leases'
[bookmark: _INSTRUCTION__b67ddd90_ec85_4b82_a90b_44][bookmark: _PAR__13_2591a82c_2913_47b0_b31d_95804b2]Amend the bill by inserting after the title and before the enacting clause the following:
[bookmark: _PAR__14_d4432254_7602_4433_af2f_1757823]'Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
[bookmark: _PAR__15_c350ad04_0594_4d5b_885d_a7a6c00]Whereas, the process that an applicant for an aquaculture lease goes through is extremely rigorous and, for various reasons, the application process can take years; and
[bookmark: _PAR__16_39059afa_724a_4697_98cc_277a67b]Whereas, the administrative burden of processing applications for Department of Marine Resources staff is significant, contributing to the long wait times; and
[bookmark: _PAR__17_409a16aa_872c_496d_8b74_fb55281]Whereas, this legislation seeks to simplify the administrative procedures the department must go through in an effort to reduce wait times for lease applicants; and
[bookmark: _PAR__18_ea904d65_a667_4996_9653_fd917df]Whereas, it is important that this legislation take effect immediately to reduce barriers to entry for applicants as soon as possible; and
[bookmark: _PAR__19_0f58d140_c55e_4836_b12f_092ef72]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,'
[bookmark: _INSTRUCTION__f8b4a4d3_4561_44e5_aff4_9c][bookmark: _PAR__20_29509a24_b94b_452b_a7cb_ce8ed8c]Amend the bill by striking out all of section 1 and inserting the following:
[bookmark: _PAR__21_986c96a8_7911_4a74_9f28_9d914c0]'Sec. 1.  12 MRSA §6072, sub-§12, as amended by PL 2023, c. 564, §5, is further amended to read:
[bookmark: _PAR__22_346d4895_b4cb_4d0c_900e_62f98fa]12.  Renewal.  The commissioner shall renew a lease if:
[bookmark: _PAR__23_c23b6d23_062e_48cc_97b8_2a71327][bookmark: _PAGE_SPLIT__573bdf1c_8486_490f_a2ef_582][bookmark: _PAGE__2_3bb616b3_eea7_4a37_b1f8_36c2716][bookmark: _PAR__2_8b91f817_4e90_4548_bcc4_8cf22128]A.  The commissioner receives, at least 30 days prior to the expiration of a lease, an application for renewal that includes information on the type and amount of aquaculture to be conducted during the new lease term. If the renewal application is received after the expiration of a lease but within 30 days of the date of expiration, the application must include a nonrefundable $500 late fee in order for the application to be accepted. The late fee may be waived by the commissioner if a substantial illness or medical condition prevented the leaseholder from submitting the application prior to the date of expiration. The applicant shall provide the commissioner with documentation from a physician describing the substantial illness or medical condition. The commissioner may not process an application received more than 30 days after the expiration of a lease, and the applicant's lease expires;
[bookmark: _PAR__3_4dee244c_0de1_46a6_864b_19476339]B.  The lessee has complied with the lease agreement during the term of the lease. The department shall consider the compliance record of the leaseholder. For the purposes of this paragraph, "compliance record" means department aquaculture inspection reports and enforcement actions as they relate to the operation of an aquaculture lease;
[bookmark: _PAR__4_cd47d47d_aa38_41b8_8d54_17ebf2fe]C.  The commissioner determines that renewal of the lease is in the best interest of the State;
[bookmark: _PAR__5_3bd07d37_2f25_46b6_907d_2c899ac4]D.  Except as provided in subsection 13‑A, the renewal will not cause the lessee to become a tenant of any kind in leases covering an aggregate of more than 500 acres; and
[bookmark: _PAR__6_bb8e9557_f294_47e8_9fe2_8d6b4d8c]E.  The lease is not being held for speculative purposes.
[bookmark: _PAR__7_6c10670e_05c4_4352_877c_ca0c8a16]If a person who holds a lease pursuant to this section applies to renew the lease, the lease remains in effect until the commissioner makes a decision on the renewal application.  If the renewal is denied, the lease expires 30 120 days after the date of the commissioner's decision and the leaseholder is responsible for removing all gear and products. If a renewal application is not received by the department within 30 days after the expiration of a lease, the leaseholder is responsible for removing all gear and products within 120 days.
[bookmark: _PAR__8_d9096056_5b8c_4b7d_ae88_7fd0731a]When aquaculture has not been routinely or substantially conducted on a lease that is proposed for renewal, the commissioner may renew the lease, as long as the proposed renewal will continue to meet the criteria for approval in subsection 7‑A.
[bookmark: _PAR__9_9d3549fe_1be4_4ff8_8d0b_343db85b]A lease renewal is an adjudicatory proceeding under Title 5, chapter 375, subchapter 4.  Public notice must be given to the entities required to receive notice under subsection 6. A person may provide to the commissioner comments on the proposed lease renewal by the 30-day deadline specified in the applicable notice to the entities required to receive notice under subsection 6 or within 30 days of publication of the proposed renewal. A hearing must be held if it is requested in writing by 10 persons within the 30 days.  The commissioner may review multiple leases concurrently during the lease renewal process.
[bookmark: _PAR__10_defe526a_3727_4508_bebb_7a8fb74][bookmark: _PAGE_SPLIT__5879157f_7ea3_4a94_a6f2_9d3][bookmark: _PAGE__3_7a1752fb_0b74_434e_9437_542fb32][bookmark: _PAR__2_59039d81_698d_4004_8e25_0179a212]A lease renewal is not an adjudicatory proceeding. Upon determining that the renewal application is complete, the commissioner shall provide notice of the application to owners of riparian land within 1,000 feet of the proposed location of the lease and to the municipal officers of the municipality in which the lease is located. The applicant shall provide the names and addresses of known owners of riparian land within 1,000 feet of the location of the lease. The names and addresses must be taken from the current property tax roster on file at the local municipal office or, for an unorganized territory, with the Department of Administrative and Financial Services, Bureau of Revenue Services. The commissioner shall publish a summary of the application in a newspaper of general circulation in the area of the State in which the lease is located. The commissioner may require the applicant to reimburse the department for costs incurred by the department in providing public notice under this subsection. A person may provide comments to the commissioner on the application by the 30-day deadline specified in the applicable notice to owners of riparian land or municipal officers or within 30 days of publication of the newspaper notice.
[bookmark: _PAR__3_c291f1f9_636a_4163_8e91_df683f08]A lease renewal application must include a nonrefundable application fee of no more than $1,500, the amount to be set by the commissioner depending on the type of aquaculture permitted by the lease.'
[bookmark: _INSTRUCTION__4ebe814b_bd94_4132_bd79_57][bookmark: _PAR__4_189cec45_6330_41a3_8059_5528562a]Amend the bill by striking out all of section 3 and inserting the following:
[bookmark: _PAR__5_b413cef6_99c2_42ff_8cf3_2a99b69a]'Sec. 3.  12 MRSA §6072-A, sub-§18, as amended by PL 2023, c. 564, §11, is repealed.
[bookmark: _INSTRUCTION__6601a5e6_9cda_4208_b063_ba][bookmark: _PAR__6_677d387f_834c_42d7_ad59_d72a6ea2]Sec. 4.  12 MRSA §6072-A, sub-§18-A is enacted to read:
[bookmark: _PAR__7_2ba1dee6_5bb4_47b4_950b_861c0709]18-A.  Scientific lease renewal.  A limited-purpose lease for scientific research may be renewed. The commissioner shall renew the lease if: 
[bookmark: _PAR__8_3430142d_ed13_47ae_9c99_fda586ea]A. The commissioner receives, prior to the expiration of a lease, an application for renewal that includes information on the type of aquaculture research to be conducted during the new lease term. If the renewal application is received after the expiration of a lease but within 30 days of the date of expiration, the application must include a nonrefundable $500 late fee in order for the application to be accepted. The late fee may be waived if a substantial illness or medical condition prevented the leaseholder from submitting the application within 30 days of the date of expiration. The leaseholder shall provide the commissioner with documentation from a physician describing the substantial illness or medical condition. The commissioner may not process applications received more than 30 days after the expiration of a lease, and the lease expires;
[bookmark: _PAR__9_170f6a2c_0d46_4478_ac6d_ac2e0c61]B. The lessee has complied with the lease agreement during the term of the lease. The department shall consider the compliance record of the leaseholder and information received from the public in making this determination.  For the purposes of this paragraph, "compliance record" means department aquaculture reports and enforcement actions as they relate to the operation of an aquaculture lease;
[bookmark: _PAR__10_2941f779_2c07_493f_9750_5d71aaf]C. The commissioner determines that renewal of the lease is in the best interest of the State;
[bookmark: _PAR__11_1cca4157_2b4d_4f2f_818b_422f8ba]D. Except as provided in section 6072, subsection 13-A, the renewal will not cause the lessee to become a tenant of any kind in leases covering an aggregate of more than 500 acres; and
[bookmark: _PAR__12_148727bd_7825_493e_8a5a_9f6ff10]E. Research has been conducted during the term of the lease.
[bookmark: _PAR__13_1179f098_a50a_4a98_9d44_6bb010a]If a person who holds a lease pursuant to this section applies to renew the lease, the lease remains in effect until the commissioner makes a decision on the renewal application. If the renewal is denied, the lease expires 120 days after the date of the commissioner's decision and the leaseholder is responsible for removing all gear and products. If a renewal application is not received by the department 30 days after the expiration of a lease, the leaseholder is responsible for removing all gear and products within 120 days.
[bookmark: _PAGE__4_14be25eb_87bd_4562_9c7e_85f502a][bookmark: _PAR__2_f4a1eda1_b8f5_4ac2_9c50_fb332323]When aquaculture research has not been routinely or substantially conducted on a lease that is proposed for renewal, the commissioner may renew the lease, as long as the proposed renewal continues to meet the criteria for approval described in subsection 13.
[bookmark: _PAR__3_9bafd84c_e51c_4a8b_9142_95b37d8b]Sec. 5.  12 MRSA §6072-A, sub-§20-A, as enacted by PL 2023, c. 564, §12, is amended to read:
[bookmark: _PAR__4_50a05df6_4c3a_4da9_9769_50b5417f]20-A.  Extension for conversion of a commercial lease.  If a person who holds a limited-purpose lease for commercial aquaculture research and development submits an application under section 6072, subsection 12‑D for that same lease area and the same operations before the expiration of that limited-purpose lease, or within 30 days of the expiration and accompanied by a nonrefundable late fee of $500, and if the commissioner does not make a decision under section 6072, subsection 12‑D before the expiration of that limited-purpose lease, the limited-purpose lease remains in effect until the commissioner makes a decision under section 6072, subsection 12‑D. The late fee may be waived if a substantial illness or a medical condition prevented the leaseholder from submitting the application within 30 days of the date of expiration. The applicant shall provide the commissioner with documentation from a physician describing the substantial illness or medical condition. If the commissioner grants the person a lease under section 6072, subsection 12‑D, that person's limited-purpose lease remains in effect until the effective date of the lease issued under section 6072, subsection 12‑D. If the commissioner denies that person a lease under section 6072, subsection 12‑D, that person's limited-purpose lease remains in effect until 30 120 days after the commissioner's decision. The commissioner may not process applications under section 6072, subsection 12‑D received more than 30 days after the expiration of a lease, and the leaseholder is responsible for removing all gear and products within 120 days.'
[bookmark: _INSTRUCTION__01332807_5f58_43c0_bcfb_af][bookmark: _PAR__5_bcc6d167_d6f4_43fe_b9da_4e181faf]Amend the bill in section 4 in the 4th line (page 1, line 32 in L.D.) by striking out the following: "section" and inserting the following: 'sections'
[bookmark: _INSTRUCTION__28fbacd4_03bb_40e6_8e50_75][bookmark: _PAR__6_7f303d13_d70a_45f3_993a_8e576017]Amend the bill in section 4 in the 4th line (page 1, line 32 in L.D.) by inserting after the following: "6072" the following: 'and 6072-A'
[bookmark: _INSTRUCTION__462dd868_6df0_499b_8390_4e][bookmark: _PAR__7_cae9d482_397a_4973_9dbb_3d09be65]Amend the bill by inserting after section 4 the following:
[bookmark: _PAR__8_570e49c8_769e_4cc4_962e_af64073a]'Sec. 5.  Application. Those sections of this Act that amend the Maine Revised Statutes, Title 12, section 6072, subsection 12 and section 6072-A, subsection 20-A relating to the renewal of aquaculture leases and that enact Title 12, section 6072-A, subsection 18-A relating to the renewal of aquaculture leases apply to all renewal applications pending with the Department of Marine Resources on the effective date of this Act and to all renewal applications submitted on or after the effective date of this Act.'
[bookmark: _INSTRUCTION__864875c2_146e_441d_9cfa_7f][bookmark: _PAR__9_d9e3719d_ba33_4687_86a4_08c9e507]Amend the bill by adding before the summary the following:
[bookmark: _PAR__10_a7de657d_6490_4cb1_a27a_3964e74]'Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.'
[bookmark: _INSTRUCTION__19a79180_9ae7_4e1b_b4b9_98][bookmark: _PAR__11_ec99ea48_c017_4246_a709_d6f4ed8]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__a29323ab_44be_4734_a9e9_f0441f][bookmark: _PAR__12_f29c5c6a_e470_4239_b50d_bca3e27]SUMMARY
[bookmark: _PAR__13_0325b897_39f0_41e1_8def_4791852]This amendment makes the following changes to the bill.
[bookmark: _PAGE__5_aa4aefb0_1bc0_47dc_a006_d5d4ab0][bookmark: _PAR__2_a5ab2c78_5e36_4151_9ebb_523e60e5]1.  It changes the title and adds an application provision that applies to certain sections of the bill.
[bookmark: _PAR__3_f53105cd_a1ba_4d81_a4b0_05b9c974]2.  It makes a change to the lease renewal process to say that a lease renewal is not an adjudicatory proceeding.
[bookmark: _PAR__4_cee91b98_c910_4fea_8a6b_bc866508]3.  It makes changes to the lease renewal process so that if a renewal application is received late, but no more than 30 days after the expiration date, the application can still be considered if the applicant pays a nonrefundable late fee of $500 or if the Commissioner of Marine Resources waives the late fee because the applicant provides evidence of a substantial illness or medical condition that prevented the applicant from submitting the application on time.
[bookmark: _PAR__5_09863776_a0da_4215_9004_0ea9c216]4.  It changes from 30 days to 120 days the number of days it takes for a lease to expire after the Commissioner of Marine Resources makes a decision about a lease renewal.
[bookmark: _PAR__6_3f125372_3417_4b05_af2c_6ed3fc39]5.  It increases the number of people who must be notified of a completed renewal application to include the owners of riparian land within 1,000 feet of the proposed lease and to the municipal officers of the municipality in which the lease is located.
[bookmark: _PAR__7_7e3ec9d6_ba85_4f71_982b_2fc0f4ff]6.  It makes changes to the scientific lease renewal process.
[bookmark: _PAR__8_8eac8bf5_fd76_46bd_8aa4_05d7a628]7.  It adds an emergency preamble and emergency clause.
[bookmark: _FISCAL_NOTE_REQUIRED__3befc1fa_9c7d_4d5][bookmark: _PAR__9_8e070b97_f9d6_426b_b3ec_cfbfe3a7]FISCAL NOTE REQUIRED
[bookmark: _PAR__10_95cf1c3e_d532_4e52_905f_f874d84](See attached)
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