130th Maine Legislature
An Act To Establish the Maine Abandoned and Discontinued Roads Commission
L.D. 1513
An Act To Require the Maintenance of a Discontinued Public Road That Provides the Sole Access to One or More Residences
[bookmark: _AMEND_TITLE__95b346b6_9693_40d6_ac33_2b][bookmark: _PAGE__1_a6392a22_588f_43b5_b420_3cd322b][bookmark: _PAR__3_830350ba_c0eb_4e42_bac9_de090eed]L.D. 1513
[bookmark: _PAR__4_f0eb890c_39d4_479b_9b76_1e5fb04c]Date:	(Filing No. H-         )
[bookmark: _PAR__5_8237f2ea_2a7f_4d4a_a270_be6e2b8a]STATE AND LOCAL GOVERNMENT 
[bookmark: _PAR__6_dd3324a6_d3e8_48c3_8c51_94c61d06]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__7_8c4252dc_174d_45e4_a282_785e5454]STATE OF MAINE
[bookmark: _PAR__8_788cbc08_7ee1_4191_a92e_7d05c8cc]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__9_4294d340_0989_4ee1_b293_da8a381d]130TH LEGISLATURE
[bookmark: _PAR__10_411d9370_a153_4f5f_a1a0_5d72d60]SECOND REGULAR SESSION
[bookmark: _PAR__11_2829ffbe_e4d9_4f95_8c71_1aa324d]COMMITTEE AMENDMENT “      ” to H.P. 1121, L.D. 1513, “An Act To Require the Maintenance of a Discontinued Public Road That Provides the Sole Access to One or More Residences”
[bookmark: _INSTRUCTION__1cb90db9_b04d_4544_883f_2b][bookmark: _PAR__12_c9bc80b5_7b3e_4211_ab6f_5c0749f]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__13_02c684a6_2c18_4fb6_a4bc_502ab1e]'An Act To Establish the Maine Abandoned and Discontinued Roads Commission'
[bookmark: _INSTRUCTION__7348f65e_c456_401e_b65f_f6][bookmark: _PAR__14_f7fb1a6c_3d63_47c9_8dfb_b391c83]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__15_cc41f904_3533_4ba1_b24b_7a0c96c]'Sec. 1.  5 MRSA §12004-I, sub-§83-A is enacted to read:
[bookmark: _PAR__16_9534c1a2_f719_4a40_ad2c_d332a46]83-A.   
	[bookmark: _PAR__17_d468972d_89bb_4db2_be71_e322b93][bookmark: _LINE__18_fd912dd0_3f6f_4a6e_a5af_4db78a][bookmark: _LINE__19_676edbc4_9b5d_4b75_9629_e2bb9a]Transportation: Roads 
	[bookmark: _LINE__18_162b164a_c18e_44c3_9f32_9e5f12][bookmark: _LINE__19_85fdf694_184f_488d_9485_d1b00f]Maine Abandoned and Discontinued Roads Commission 
	[bookmark: _LINE__18_2922cc91_f001_42c5_a117_e8d2a1]Expenses Only 
	[bookmark: _LINE__18_426d722b_d3d5_4ee9_8f93_33efab][bookmark: _LINE__19_601b24f6_a9ae_4144_97e4_096949] 23 MRSA §3036


[bookmark: _PAR__18_741f312c_9ed4_41fe_be26_11bb735]Sec. 2.  23 MRSA §3036 is enacted to read:
[bookmark: _PAR__19_a9cce8ed_62ed_4988_96d1_cca6e52]§3036.  Maine Abandoned and Discontinued Roads Commission
[bookmark: _PAR__20_80549a81_a498_42a0_b459_c23e108]The Maine Abandoned and Discontinued Roads Commission, referred to in this section as "the commission," is established by Title 5, section 12004-I, subsection 83-A and operates in accordance with this section.
[bookmark: _PAR__21_dfa62cd2_1292_4f67_81b7_432b20b]1. Members. The commission consists of the following 12 members:
[bookmark: _PAR__22_51b561b8_4670_4b66_9b01_0e6f9a2]A. One member who is an employee of the Department of Inland Fisheries and Wildlife, designated by the Commissioner of Inland Fisheries and Wildlife;
[bookmark: _PAR__23_e61acc91_27d1_42f6_b299_453e83a]B. One member who is an employee of the Department of Agriculture, Conservation and Forestry, designated by the Commissioner of Agriculture, Conservation and Forestry;
[bookmark: _PAR__24_a0768d04_a0c7_40f1_8446_6ffb869]C. One member who is an employee of the Department of Transportation, designated by the Commissioner of Transportation;
[bookmark: _PAGE__2_7e6d0f60_8122_4b3f_95c7_4fdd11f][bookmark: _PAR__3_603c1b3e_cc90_4ccd_a196_c256793e]D. One member who is an employee of the Office of the Attorney General, designated by the Attorney General;
[bookmark: _PAR__4_68343faf_4c7f_4fd8_8a82_9464b47a]E. Four members appointed by the President of the Senate, who, in making the appointments, shall take into consideration any recommendation made by the association or organization from whose membership the appointment is made, as follows: 
[bookmark: _PAR__5_392d1bf3_ed8c_4b8f_bd85_5a0f99b6](1) One member of a statewide association representing municipalities; 
[bookmark: _PAR__6_ce24e183_6606_4307_b390_46ea03f7](2) One member of a statewide association representing woodland property owners;
[bookmark: _PAR__7_91e1883e_0c87_4db4_8d63_7e95e400](3) One member of a statewide association of attorneys who has expertise in real estate law; and
[bookmark: _PAR__8_d2b68b1a_a3c7_466d_971c_8d049634](4) One member of a land trust organization; and
[bookmark: _PAR__9_d5fa664e_690d_422c_9593_d852f72e]F. Four members appointed by the Speaker of the House, who, in making the appointments, shall take into consideration any recommendation made by the association or organization from whose membership the appointment is made, as follows: 
[bookmark: _PAR__10_367503c1_6082_40e1_9c34_2c5e705](1) One member of a statewide association representing county governments;
[bookmark: _PAR__11_be359f5d_8cee_46b7_974f_0e4002f](2) One member of a statewide organization representing all-terrain vehicle users or snowmobile users;
[bookmark: _PAR__12_f65988a6_1f58_4ac6_b9fa_4bfe6e3](3)  One member of a statewide association representing residents of the State living on or owning property that abuts an abandoned or discontinued road or that is accessible only by traveling over an abandoned or discontinued road; or, if no such association exists, a resident of the State living on property that abuts an abandoned or discontinued road or that is accessible only by traveling over an abandoned or discontinued road; and
[bookmark: _PAR__13_f53df738_e862_4ee4_a1bb_b4b7628](4) One member of the general public who is a resident of the State not directly affected by matters related to abandoned or discontinued roads.
[bookmark: _PAR__14_24c06700_67ed_4007_bba3_21cc294]2. Duties. The commission shall:
[bookmark: _PAR__15_3269a6a1_f2ef_452d_947a_0d0d84a]A. Consider the following:
[bookmark: _PAR__16_8d18697b_6e51_4fcf_8cdd_edfd591](1) Property owner liability, including personal injury, property damage and environmental damage liability resulting from public use of an abandoned or discontinued road;
[bookmark: _PAR__17_3305e7b8_66d5_4c2e_96f3_e01ce1b](2) Public easement retention over an abandoned or discontinued road, including the scope of permitted and actual public use; 
[bookmark: _PAR__18_95bdbdec_5ba5_4a18_8bbe_cd78269](3) Statutory terminology related to abandoned or discontinued roads; and
[bookmark: _PAR__19_5efe3678_1ba2_456e_aa82_35580ca](4) The statutory process for the abandonment or discontinuation of a road, including barriers to determining the legal status of a road;
[bookmark: _PAR__20_bd2fa075_cdf2_4d97_821e_a3ec42d]B. For matters relating to abandoned and discontinued roads other than those described by paragraph A, prioritize matters for consideration by the commission by determining which matters related to abandoned and discontinued roads have a significant negative impact, qualitatively or quantitively, on:
[bookmark: _PAGE__3_18fab0c6_b4f7_4046_b526_5d76640][bookmark: _PAR__3_50b153d8_b3ea_49f0_80b6_95825fae](1) Owners of property that abuts an abandoned or discontinued road;
[bookmark: _PAR__4_35161a3c_7793_491c_9a4d_dc402528](2) Owners of property accessible only by traveling over an abandoned or discontinued road;
[bookmark: _PAR__5_22bf9497_ac06_4b29_9db0_286cdb56](3) Recreational users of an abandoned or discontinued road;
[bookmark: _PAR__6_46cb0a18_5e56_4e8e_8c2c_cf13c573](4)  Members of the public;
[bookmark: _PAR__7_0b97143e_e140_4421_8d4a_4db43e21](5) Municipal, county or state governments; and 
[bookmark: _PAR__8_81f9d9ba_be9d_4969_affe_dcddda1c](6) The physical integrity of an abandoned or discontinued road and surrounding land;
[bookmark: _PAR__9_df0474be_7192_4963_8e6f_b410c18a]C. Develop recommendations on ways to address matters considered by the commission, including recommendations for statutory changes; and
[bookmark: _PAR__10_b4ef4a8a_d8d4_4c61_b773_583d16a]D. Review legislation affecting abandoned or discontinued roads and provide information to joint standing committees of the Legislature upon request.
[bookmark: _PAR__11_690b9e29_d46f_4505_a4c2_887eb7c]3. Chair.  The members of the commission shall elect from among the membership a chair, who serves a 3-year term.  The chair continues to hold the office until a successor is elected and may serve multiple terms. The chair calls and presides over meetings of the commission.  In the absence of the chair, the member designated by the Commissioner of Inland Fisheries and Wildlife or the member designated by the Commissioner of Agriculture, Conservation and Forestry may preside over meetings. 
[bookmark: _PAR__12_c7d75b78_0769_47ce_aed5_65a0262]4. Term of office.  Members of the commission serve 3-year terms. A member may serve after the expiration of that member's term until a successor has been appointed.  A member may serve multiple terms.
[bookmark: _PAR__13_c5a370ed_6d49_4d8e_92d8_ce991c5]5.  Meetings.  The commission shall meet at least 3 times, but may meet no more than 6 times, each year. 
[bookmark: _PAR__14_10dc9a98_7a32_4104_9a5e_3de0399]6. Subcommittees. The commission may establish subcommittees to meet to conduct the work of the commission.  Subcommittees may invite persons who are not members of the commission to participate in a nonvoting capacity.
[bookmark: _PAR__15_5e51d0c3_1442_42ba_ab6b_155aac1]7. Public comment.  The commission shall accept public comment during its meetings.
[bookmark: _PAR__16_ca28e52e_e544_4e86_b112_19c28cb]8. Staff support.  The Office of the Attorney General shall provide staff support to the commission. 
[bookmark: _PAR__17_817c642a_0d35_445d_9010_13776d5]9. Bylaws.  The commission may, by a majority vote of the members, adopt or amend bylaws as necessary or appropriate to carry out the purposes or exercise the powers of the commission.  Prior to adoption or amendment of bylaws, the commission shall ask the member designated by the Attorney General to review the bylaws and provide comments to the commission.
[bookmark: _PAR__18_aaed5629_fd0d_4333_a6ac_ee33bfd]10. Fund established. The Road Commission Fund is established as a nonlapsing fund within the Office of the Attorney General to support the work of the commission.  The fund consists of any funds received from any public or private source.
[bookmark: _PAR__19_f58cf12d_dfbf_4e26_8ea3_87728b8][bookmark: _PAGE_SPLIT__888fc661_c834_4eed_a58e_9d3][bookmark: _PAGE__4_f9835f30_c47b_4b75_8574_1ab4389][bookmark: _PAR__3_ccd946d1_8da8_479a_8e78_a96a0164]11.  Report. By February 1, 2023, and annually thereafter, the commission shall submit a report of its activities and any recommended statutory changes to the joint standing committee of the Legislature having jurisdiction over state and local government matters, the joint standing committee of the Legislature having jurisdiction over agriculture, conservation and forestry matters and the joint standing committee of the Legislature having jurisdiction over inland fisheries and wildlife matters.  If the report includes recommended statutory changes, the committee with jurisdiction over the subject of that statute may report out a bill related to the recommendation.
[bookmark: _PAR__4_11b0980e_da5f_412a_b477_a6b415af]Sec. 3. Initial meeting. The initial meeting of the Maine Abandoned and Discontinued Roads Commission, established pursuant to the Maine Revised Statutes, Title 23, section 3036, must be called within 60 days of the effective date of this Act by the member designated by the Attorney General.
[bookmark: _PAR__5_a2b78619_5c38_4421_bb8a_adef7a77]Sec. 4. Initial terms.  Notwithstanding the Maine Revised Statutes, Title 23, section 3036, subsection 4, of the members initially appointed to the Maine Abandoned and Discontinued Roads Commission, the following members must be appointed to an initial term of 2 years:
[bookmark: _PAR__6_60a6bf11_dca5_47b3_816a_024d975a]1. The member designated by the Commissioner of Transportation;
[bookmark: _PAR__7_2df41b38_1aea_42d3_88e8_c2a9750c]2. The member designated by the Attorney General;
[bookmark: _PAR__8_2db61877_40ca_436a_895b_aa1ea7fe]3. The member from a statewide association representing county governments;
[bookmark: _PAR__9_7bf47949_cb63_4a74_81d6_38a47715]4. The member from a statewide association of attorneys;
[bookmark: _PAR__10_07e329a0_906b_48e3_b435_b97122d]5. The member from a statewide organization representing all-terrain vehicle users or snowmobile users; and 
[bookmark: _PAR__11_d7ba0e95_a78f_4406_bbec_980d53f]6. The member who is a member of the general public.
[bookmark: _PAR__12_27797bb3_e765_448a_b3a6_7c58a6a]Sec. 5.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__13_808a650b_7801_41ae_aed8_1dcfa77]ATTORNEY GENERAL, DEPARTMENT OF THE
[bookmark: _PAR__14_162e973f_7602_44ba_8ba4_d5066de]Administration - Attorney General 0310
[bookmark: _PAR__15_cf6c48a3_db83_4f0e_80a0_18ef9ea]Initiative: Provides funding for one Research Assistant Paralegal position and related All Other costs in the Office of the Attorney General, natural resources division to provide staff support to the Maine Abandoned and Discontinued Roads Commission and to assist the commission in the conduct of its duties.
	[bookmark: _PAR__16_d3224e80_34cd_4d7a_a303_b320484][bookmark: _LINE__28_ea0c8fd7_2ee4_4cfb_816e_4370a6]GENERAL FUND
	[bookmark: _LINE__28_321ae240_1b96_4a39_9ef3_91bdc2]2021-22
	[bookmark: _LINE__28_4ed8ad37_0e18_4181_aabb_b81874]2022-23

	[bookmark: _LINE__29_d5b6db95_4e98_4b65_9df5_f81871]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__29_2779bde1_79ab_4de8_9ab1_1cea3e]0.000
	[bookmark: _LINE__29_12ca1ac7_e02d_42a0_b5c9_677dab]1.000

	[bookmark: _LINE__30_1acebeda_3690_457a_bd8f_373f74]Personal Services
	[bookmark: _LINE__30_5c972a03_5dbc_46b0_8661_873c41]$0
	[bookmark: _LINE__30_ef93d684_9f3a_47ef_b398_99eb53]$59,188

	[bookmark: _LINE__31_1db2bec0_d6c0_4380_a25e_98126e]All Other
	[bookmark: _LINE__31_59a2ef7b_4864_4721_9cc8_b9ce95]$0
	[bookmark: _LINE__31_d62bc7c6_09dc_4b14_8044_0e6fbb]$3,919

	[bookmark: _LINE__32_ce755677_51ac_4013_bdf4_1243b5] 
	[bookmark: _LINE__32_2f0da7fd_2f9d_4a96_a54a_3fce2d]__________
	[bookmark: _LINE__32_d824b3a7_d48a_403f_b062_e8063a]__________

	[bookmark: _LINE__33_2b31d1e9_3cb3_4084_a1f3_15fee5]GENERAL FUND TOTAL
	[bookmark: _LINE__33_e2665666_1f4e_4450_8d8a_e5e63c]$0
	[bookmark: _LINE__33_a74f0ce5_ef20_4988_afd3_ee853e]$63,107


[bookmark: _PAR__17_49a1d2a1_1bf9_4081_9a38_760d16d]Road Commission Fund N950
[bookmark: _PAR__18_18558edd_9592_4922_84c6_2571b08]Initiative: Provides a base allocation for the newly established Road Commission Fund program to support the work of the Maine Abandoned and Discontinued Roads Commission in the event that funds are received from public or private sources.
	[bookmark: _PAR__19_a34f77ba_9a48_4335_8e41_68d555f][bookmark: _LINE__38_14c37450_acbe_4c86_93cb_17f7b6]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__38_0b7de804_73ec_404d_8360_f1bdcc]2021-22
	[bookmark: _LINE__38_583c4ea8_68f8_4beb_80bd_a566e6]2022-23

	[bookmark: _LINE__39_46331937_26e6_419a_9c47_6dd981]Unallocated
	[bookmark: _LINE__39_ba5d6683_d750_4df2_93aa_2cd6da]$0
	[bookmark: _LINE__39_b4996a3c_c5a2_4afd_b2cb_071a15]$500

	[bookmark: _LINE__40_530c7cd8_07cf_4730_8d0f_369e53] 
	[bookmark: _LINE__40_41c2e1b4_1bfc_456c_a626_1a85dd]__________
	[bookmark: _LINE__40_05c8c049_44fd_425d_8ac0_70cd8e]__________

	[bookmark: _LINE__41_073ebae3_74ae_40b1_88d1_3973c2]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__41_d7e640cb_07b9_40cd_bcc0_61af29]$0
	[bookmark: _LINE__41_58efd894_1b34_4de7_a734_8ae977]$500


[bookmark: _PAGE__5_19d26cd1_cd07_474d_a693_105edf7][bookmark: _PAR__3_bf0b5508_0e61_4279_9518_250a4691] 
	[bookmark: _PAR__4_df059b53_557b_4d4a_a225_92625d8d][bookmark: _LINE__2_90f8a167_1472_4762_bbbe_de2f503]ATTORNEY GENERAL, DEPARTMENT OF THE
	[bookmark: _LINE__2_8ebd6b45_5fbe_45f1_bd49_629e809] 
	[bookmark: _LINE__2_52ae6966_69e8_44e0_8ed9_94453dc] 

	[bookmark: _LINE__3_f2b00119_b912_43e6_903c_e0a7d34]DEPARTMENT TOTALS
	[bookmark: _LINE__3_57f14bd2_4eff_47d8_ae66_e33b0f0]2021-22
	[bookmark: _LINE__3_f070f590_3354_4823_81cb_012e31b]2022-23

	[bookmark: _LINE__4_235ae087_7553_48c7_ba8a_92e012f] 
	[bookmark: _LINE__4_1e685f26_a211_43b9_8414_981e607] 
	[bookmark: _LINE__4_cd4e9a8c_eace_497d_845e_077cc33] 

	[bookmark: _LINE__5_6ff54244_57de_4c15_a301_37a3c13]GENERAL FUND
	[bookmark: _LINE__5_34f07bc6_f230_4ec9_b448_322359b]$0
	[bookmark: _LINE__5_e2ab8c9d_651c_4465_bf91_6c62036]$63,107

	[bookmark: _LINE__6_b88ce3d2_623f_4c72_a0da_72a275c]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__6_e9d7abae_f16a_4691_9908_e3d4a9a]$0
	[bookmark: _LINE__6_9b3f38d3_f10f_4676_ab2c_6adfd46]$500

	[bookmark: _LINE__7_d8112beb_04b4_4c7a_8099_2c8ab5e] 
	[bookmark: _LINE__7_5f41bdc6_48a7_491f_98e9_6a466a2]__________
	[bookmark: _LINE__7_07d0153a_61a6_40a3_a969_6f8d81e]__________

	[bookmark: _LINE__8_2026f0e3_3ad2_45f3_8568_7da6fb1]DEPARTMENT TOTAL - ALL FUNDS
	[bookmark: _LINE__8_70a7d6ca_aa13_477d_93b3_4c5a594]$0
	[bookmark: _LINE__8_75ab4f59_627f_42f2_a56f_0656a1a]$63,607


[bookmark: _PAR__5_e43cf25c_5361_45d0_b0fa_efd6c51a]'
[bookmark: _INSTRUCTION__6a39f6a4_90cb_48ed_ab71_41][bookmark: _PAR__6_afbb5ecd_9ef6_40e4_8e98_7fecf151]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__6ad98f90_0855_492c_977c_b2cf43][bookmark: _PAR__7_e869dad0_e702_425a_a140_326372e8]SUMMARY
[bookmark: _PAR__8_1bca1bff_daf2_4625_9328_327b7425]This amendment replaces the bill.  It establishes the Maine Abandoned and Discontinued Roads Commission.  The commission is charged with prioritizing matters related to abandoned and discontinued roads that have a significant negative impact, qualitatively or quantitively, on residential owners of property that abuts the road, recreational users of the road, members of the public, municipal, county or state governments and the physical integrity of the road and surrounding land; developing recommendations to address the prioritized matters; recommending statutory changes; and reviewing legislation. The commission has the authority to receive funds to support the work of the commission.  The commission must report to the joint standing committee of the Legislature having jurisdiction over state and local government matters, the joint standing committee of the Legislature having jurisdiction over inland fisheries and wildlife matters and the joint standing committee of the Legislature having jurisdiction over agriculture, conservation and forestry matters by February 1, 2023 and annually thereafter.  The committees have authority to report out bills in response to the reports. The Office of the Attorney General is required to provide staff support to the commission.  The amendment also adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__cab2c30e_4efc_449][bookmark: _PAR__9_88a4b5e6_907b_481c_bf94_87a22ad5]FISCAL NOTE REQUIRED
[bookmark: _PAR__10_ce573627_ca90_4617_a518_b9f997a](See attached)
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