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An Act Regarding Home Health Care Services Ordered by a Physician Licensed Outside of Maine
L.D. 1583
An Act Regarding Home Health Care and Hospice Services Ordered by a Health Care Provider Outside of Maine
[bookmark: _AMEND_TITLE__acebe139_f9e7_4c6a_8584_b6][bookmark: _PAGE__1_e14df64e_00d9_4466_ac1e_37531a1][bookmark: _PAR__2_506fd370_29b1_442c_9107_56b9645f]L.D. 1583
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[bookmark: _PAR__5_aee73f57_bb41_468e_a420_895d0975]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_b585225e_ab06_46e9_abd5_d82065c5]STATE OF MAINE
[bookmark: _PAR__7_d355bab1_2ace_49d4_b85a_3986c3f1]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_bec95704_6ba7_47be_9028_79d88f1d]132ND LEGISLATURE
[bookmark: _PAR__9_e21b6e21_1d1d_4149_8bac_50f98f97]SECOND REGULAR SESSION
[bookmark: _PAR__10_16ec82c2_40a9_400a_81fb_d1616b9]COMMITTEE AMENDMENT “      ” to H.P. 1041, L.D. 1583, “An Act Regarding Home Health Care and Hospice Services Ordered by a Health Care Provider Outside of Maine”
[bookmark: _INSTRUCTION__7ead9802_1bd2_4cd3_ab7e_3a][bookmark: _PAR__11_633ec73b_0865_4382_a0ed_29f4f72]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_b7032191_2e1c_4019_9680_398a4e6]'An Act Regarding Home Health Care Services Ordered by a Physician Licensed Outside of Maine'
[bookmark: _INSTRUCTION__bf2beb53_487e_473f_a55f_78][bookmark: _PAR__13_a1013742_ef41_490b_9d7c_07bc1f6]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_aea7f6a1_6926_4e40_9c68_c92e574]'Sec. 1.  22 MRSA §2145-A is enacted to read:
[bookmark: _PAR__15_f471a0a2_0981_4fa8_a5bb_8217a30]§2145-A.  Home health care services ordered by physician licensed in another state
[bookmark: _PAR__16_7aaea9d8_ae94_4336_836c_c0d09d7]1.  Requirements; home health care provider.  A home health care provider that is licensed pursuant to this chapter and certified by the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services as a home health agency may provide home health care services for up to 90 days to a patient who resides in this State based on an order from a physician who is licensed in another state as long as the following requirements are met:
[bookmark: _PAR__17_4896a6f2_b34d_48e9_a88e_27a225b]A.  The physician holds a license in good standing conferred by the appropriate medical board in the physician’s jurisdiction of practice.  The home health care provider must verify that the physician’s license is in good standing, and the verification must be maintained on file for review by the department;
[bookmark: _PAR__18_e8770e49_0434_4073_aab6_f488892]B.  The physician issued the order pursuant to an in-person physical examination of the patient performed in the state where the physician is licensed.  Home health care services ordered by the physician are limited to the medical purpose and clinical scope from the results of the in-person physical examination; and
[bookmark: _PAR__19_64bb2d75_8bc9_4a7d_a64b_97882f1][bookmark: _PAGE_SPLIT__d1800632_46c8_48c9_bdbb_c63][bookmark: _PAGE__2_f7c4e7ca_16bb_439c_9991_543e4fd][bookmark: _PAR__2_82475458_b0fa_44fc_bc2e_d3091764]C.  The physician and home health care provider comply with standards established in rules adopted by the department pursuant to subsection 5 and comply with regulations adopted by the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services under conditions of participation for home health agencies pursuant to 42 Code of Federal Regulations, Part 484.
[bookmark: _PAR__3_3fcb08e8_1bee_40a0_9310_c3309171]2.  Exemption from medical license in this State.  A physician who is licensed in another state and who issues an order for home health care services in accordance with this section is exempt from the requirement of licensure by the Board of Licensure in Medicine in Title 32, chapter 48 or the Board of Osteopathic Licensure in Title 32, chapter 36 solely for the purpose of ordering home health care services for a patient, as long as the following requirements are met:
[bookmark: _PAR__4_37bd8ea9_5709_4f74_8ff9_a05784cc]A.  The order for the provision of home health care services is for up to 90 days;
[bookmark: _PAR__5_c2c49292_d213_41f5_89d3_7bbf8539]B.  The physician provides telehealth services only to the patient for which the order has been issued;
[bookmark: _PAR__6_e8b3ead9_248c_4e45_9b8a_320b88cb]C.  The physician orders home health care services from a home health care provider that is certified by the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services as a home health agency; and
[bookmark: _PAR__7_586f9f30_8358_476b_a4b4_365b9148]D.  The physician only orders home health care services while the patient is receiving home health care services.
[bookmark: _PAR__8_c60f05b3_f9ce_4cfa_8970_44d265b9]3.  Violation.  If, during the department’s home health care services licensing process or during the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services survey and certification process, a physician is found to be acting in violation of this section, the department shall, in consultation with the Board of Licensure in Medicine under Title 32, chapter 48 or the Board of Osteopathic Licensure under Title 32, chapter 36, determine if the physician may no longer be exempt from licensure in this State under subsection 2.
[bookmark: _PAR__9_994dfd4a_ce0f_4792_9a9a_bd9be102]4.  Limitation on physician providing telehealth services or in-person medical care.  A physician acting under subsection 2 is not authorized to provide telehealth services or in-person medical care to any patient in this State except as expressly outlined in this section.
[bookmark: _PAR__10_0e30570b_75ac_402b_9d68_9132cff]5.  Rulemaking.  The department may adopt rules to implement this section.  Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.'
[bookmark: _INSTRUCTION__c260886b_873e_4497_aa91_15][bookmark: _PAR__11_2738577d_d0e5_4cca_ba2c_835bca1]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__bc2662ad_f8fa_46a3_985d_caf6e4][bookmark: _PAR__12_f1e54ede_1f8a_40ae_844d_afc044a]SUMMARY
[bookmark: _PAR__13_a3c254ea_358d_4eed_8bb5_ccb150a]This amendment changes the title of and replaces the bill.
[bookmark: _PAR__14_35740dce_ec20_4f99_ad48_789f31d]1.  It removes hospice services from the bill.  Physicians who are licensed out of state issuing orders in this State are limited to home health care services.
[bookmark: _PAR__15_37de29d5_9f4a_4f9c_b26f_afdf3fb]2.  It provides that home health care providers who provide services to patients that have orders from a physician licensed in another state must be certified by the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services, in addition to being licensed by the Department of Health and Human Services.
[bookmark: _PAGE__3_7544b2f2_d519_4b32_80d1_022b627][bookmark: _PAR__2_2e3451d4_ec25_42b1_a636_362ca939]3.  It removes the requirement from the bill that, for a patient in this State that has a primary care provider, the physician licensed in another state must contact that primary care provider.
[bookmark: _PAR__3_d3caf158_dcc6_4874_bdf8_fab82c7d]4.  It provides that an order for home health care services from a physician licensed in another state is limited to 90 days.
[bookmark: _PAR__4_46e1f5a7_0100_42d1_b6aa_9e7057d1]5.  It clarifies that the physician licensed in another state may provide telehealth services only to the patient for which the order has been issued.
[bookmark: _PAR__5_49abdba8_4dd5_44fc_89cc_afb05215]6.  It clarifies that the physician licensed in another state may order services only from a home health care provider that is certified by the Centers for Medicare and Medicaid Services and may only order services while the patient is receiving those services from such a provider.
[bookmark: _PAR__6_848882d2_ae57_4b21_b9e2_152f1801]7.  It clarifies that a physician licensed in another state is exempt from licensure by the Maine Board of Licensure in Medicine or the Maine Board of Osteopathic Licensure for this limited purpose.  A physician who violates this limited exemption may lose the exemption.
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