132nd Maine Legislature
An Act to Prohibit Carriers and Pharmacy Benefits Managers from Using Spread Pricing
L.D. 1580
An Act to Prohibit Pharmacy Benefits Managers from Imposing Certain Fees and Pricing
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[bookmark: _PAR__10_e2dee6f4_a372_4027_91e3_a79641d]COMMITTEE AMENDMENT “      ” to H.P. 1038, L.D. 1580, “An Act to Prohibit Pharmacy Benefits Managers from Imposing Certain Fees and Pricing”
[bookmark: _INSTRUCTION__6ef38ccc_4edc_41e9_b535_45][bookmark: _PAR__11_2c4c10ff_538c_40ac_9569_189d921]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_431b3d97_4413_4725_b03e_6d82f6a]'An Act to Prohibit Carriers and Pharmacy Benefits Managers from Using Spread Pricing'
[bookmark: _INSTRUCTION__5e4232cd_526b_413b_8264_df][bookmark: _PAR__13_4d5c26c0_f011_4902_94a9_cb94317]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_1b98baf8_12e3_4a48_82ad_fc532ad]'Sec. 1.  24-A MRSA §4350-F is enacted to read:
[bookmark: _PAR__15_c834a1f7_ee78_49cc_b8aa_812b2bf]§4350-F.  Spread pricing prohibition
[bookmark: _PAR__16_4c211135_a391_42de_8390_d41ef17]1. Definitions. As used in this section, unless the context otherwise indicates, the following terms have the following meanings.  
[bookmark: _PAR__17_4c863a6c_588a_49ef_a1a2_ad21e49]A. "Pharmacy benefits management fee" means a fee that covers the cost of providing one or more pharmacy benefits manager services, as described in section 4347, subsection 17, and that does not exceed the value of the service or services actually performed by the pharmacy benefits manager.
[bookmark: _PAR__18_9ac87a38_1311_45a4_8a09_9be215e]B. "Spread pricing" means any amount charged or claimed by a pharmacy benefits manager in excess of the ingredient cost for a dispensed prescription drug plus the dispensing fee paid directly or indirectly to any pharmacy or pharmacist on behalf of the health plan, less any pharmacy benefits management fee.
[bookmark: _PAR__19_d4a2e143_b38d_4111_9339_4449493]2.  Spread pricing prohibited.  A carrier or pharmacy benefits manager may not, either directly or through an intermediary, agent or affiliate, engage in, facilitate or enter into a contract with another person involving spread pricing in this State. 
[bookmark: _PAR__20_5e182245_8218_4e1d_b35d_456a50d][bookmark: _PAGE_SPLIT__b37cb410_53e6_4d63_930b_bdf][bookmark: _PAGE__2_bdfd5356_09ad_496f_8c5b_7661322][bookmark: _PAR__2_d315bc25_c0af_4fb0_8ef0_750be917]3.  Annual certification of compliance.  Beginning December 31, 2026 and annually by December 31st thereafter, a carrier, or a pharmacy benefits manager under contract with a carrier, operating in the State shall certify to the superintendent that it has fully complied with the requirements of this section throughout the prior calendar year. The certification must be signed by the chief executive officer or chief financial officer of the carrier or pharmacy benefits manager. 
[bookmark: _PAR__3_094d73df_d746_4cdd_97cf_0815feb4]4.  Penalty.  A violation of this section is subject to enforcement by the superintendent pursuant to section 12-A. 
[bookmark: _PAR__4_cebbe241_decd_4326_a4ca_7c6fe8cc]5. Exemption. This section does not apply to the MaineCare program. 
[bookmark: _PAR__5_eff35ab6_4b7f_467d_87e6_dc5a2fc3]6. Repeal. This section is repealed January 1, 2031.
[bookmark: _PAR__6_6131e2e1_90f4_4495_b8f7_4797bdde]Sec. 2.  Application. This Act applies to contracts entered into or renewed on or after January 1, 2026.'
[bookmark: _INSTRUCTION__ea2d6647_d56f_4e5a_9129_8d][bookmark: _PAR__7_8a3894f0_a5c4_40d6_9f38_baeaded3]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__bc5a2df2_acfa_4644_81a1_1f5547][bookmark: _PAR__8_b2c7c9e7_accd_4598_a1a4_630230eb]SUMMARY
[bookmark: _PAR__9_8948dbb3_a418_458c_8f42_212aaeb0]This amendment replaces the bill and changes the title. The amendment prohibits so-called spread pricing, which means amounts charged by a pharmacy benefits manager in excess of the ingredient cost for a dispensed prescription drug and the dispensing fee paid to the pharmacy or pharmacist less any pharmacy benefits management fee. The amendment provides that this prohibition applies to contracts entered into or renewed on or after January 1, 2026 and is repealed January 1, 2031.
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[bookmark: _PAR__11_d3f07014_1e2b_40b0_b6ac_dbb4e02](See attached)
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