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An Act to Amend the Maine Uniform Probate Code
[bookmark: _AMEND_TITLE__476e2fc1_bd05_4624_b60d_05][bookmark: _PAGE__1_4293efbc_1d47_4785_9698_7ecc032][bookmark: _PAR__2_07e14b9a_2510_4f9c_947c_a863a053]L.D. 1440
[bookmark: _PAR__3_49ddb80a_7549_46b8_86a3_2b579009]Date:	(Filing No. H-         )
[bookmark: _PAR__4_399dbbc7_3047_4430_83ac_b7ddf3f1]JUDICIARY 
[bookmark: _PAR__5_7e6e0acb_90d8_4b14_99c4_c97a4675]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_a4fcb37d_6533_451c_8406_e54a63fd]STATE OF MAINE
[bookmark: _PAR__7_4197aeb8_68ff_41d3_b792_629b603a]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_e4a122a6_7bea_4a41_a83f_a297623e]132ND LEGISLATURE
[bookmark: _PAR__9_b83b85f5_8b68_49d1_a4e0_e1263b5c]FIRST SPECIAL SESSION
[bookmark: _PAR__10_e57a3732_ed58_4b01_aa2d_4424f2c]COMMITTEE AMENDMENT “      ” to H.P. 949, L.D. 1440, “An Act to Amend the Maine Uniform Probate Code”
[bookmark: _INSTRUCTION__09fd099c_05e4_4c61_b0ff_5e][bookmark: _PAR__11_e9c5e114_ab41_4f6a_8b5e_938461a]Amend the bill by inserting after section 7 the following:
[bookmark: _PAR__12_0322597d_5032_4f2b_8222_0b72b2c]'Sec. 8. Maine Comments.  Comments submitted by the Probate and Trust Law Advisory Commission are acknowledged by the Legislature as Maine Comments, and the Revisor of Statutes shall submit the comments for inclusion in the publication of the Maine Revised Statutes Annotated.'
[bookmark: _INSTRUCTION__ba291155_22ae_4311_badc_f7][bookmark: _PAR__13_3cfbdeb9_d9de_45e5_bc15_8a49e28]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__827f1ceb_75b8_481e_abec_5e1fdb][bookmark: _PAR__14_640be75d_6321_4c38_a883_85abbef]SUMMARY
[bookmark: _PAR__15_081e8eb5_0a33_4a26_a1c7_6491bf7]This amendment acknowledges the following Maine Comments to the Maine Uniform Probate Code, as amended by the bill, that were submitted by the Probate and Trust Law Advisory Commission.
[bookmark: _COMMENT__6cea6436_9fe9_4eef_ba6f_e92ca2][bookmark: _PAR__16_144eac9d_507e_4e84_b539_7702973]Maine Comment for Title 18-C, section 2-201, sub-§3
[bookmark: _PAR__17_97f2ec24_cde5_4d71_b039_8e07374]The definition of "marriage" is consistent with the Maine Uniform Probate Code's definition of "spouse" and, as such, the definition clarifies that a surviving registered domestic partner and a surviving member of a legal union that was validly formed in any state or jurisdiction and that provides substantially the same rights, benefits and responsibilities as a marriage, have elective share rights under Part 2 of Article 2 of the Maine Uniform Probate Code.
[bookmark: _COMMENT__e3476a9e_7008_4091_b40c_0c94c2][bookmark: _PAR__18_715d82de_0f75_4dbd_b042_7515e6b]Maine Comment for Title 18-C, section 3-108, sub-§1, ¶D
[bookmark: _PAR__19_582ed9bd_1a43_45d9_82da_1d9f892][bookmark: _PAGE_SPLIT__f1ab48bb_4272_4533_8979_c04][bookmark: _PAGE__2_8ca762d6_200e_409d_8f0b_46e791b][bookmark: _PAR__2_433c69aa_2146_434e_93a2_8d354dc0]Section 3-108(D) prohibits the presentation of claims other than expenses of administration. The homestead allowance (§2-402), exempt property (§2-403), and the family allowance (§2-404) are all referred to under Part 4 of Article 2 as "rights" and as payments to which a surviving spouse or minor dependent children are "entitled." As such, the homestead allowance, exempt property, and the family allowance are not properly classified as claims. However, because a personal representative appointed under §3108(D) "has no right to possess estate assets . . . beyond that necessary to confirm title in the successors to the estate," the section now makes clear that the homestead allowance, exempt property, and the family allowance are not intended to be, and should not be, paid by a personal representative appointed under §3-108(D).
[bookmark: _COMMENT__fcf32c1a_1497_43c2_becb_4b0e75][bookmark: _PAR__3_bd4cffcf_c76a_4c41_be17_c7aafb54]Maine Comment for Title 18-C, section 3-203, sub-§1, ¶E
[bookmark: _PAR__4_efae533e_5ec0_42f4_b416_a44af698]A non-registered domestic partner is removed from the list of persons with priority for appointment as personal representative.
[bookmark: _COMMENT__e9a76161_a280_4b75_839c_2a5302][bookmark: _PAR__5_bd45652e_b67b_42af_b66b_bd8a2537]Maine Comment for Title 18-C, section 9-202, sub-§9
[bookmark: _PAR__6_773a857e_63f2_46f4_b7e0_1ea43f91]Section 9-202(8) requires a parent who is outside the State of Maine to provide a surrender and release or a consent by appearing before a court of comparable jurisdiction in the state where the parent resides (temporarily or permanently). However, some states do not require that a surrender and release or a consent be signed after appearing before a court. Rather, some states merely require that the surrender and release or consent be signed before a notary. As a result, a parent, who resides in a state that does not have a court procedure for advising the parent of the consequences of the surrender and release or consent, faced an impediment that previous Maine law did not accommodate.
[bookmark: _PAR__7_d96306a7_198c_4db7_bf33_06f7f1f6]Section 9-202(9) provides a procedure for a parent who resides outside the State of Maine to provide a surrender and release or a consent that complies with Maine law when the law of the state where the parent resides does not have a procedure that enables the parent to comply with the requirements of §9-202(8). The parent may, after motion and approval by the Maine court with jurisdiction over the proceeding, appear before the Maine court by videoconference for approval of the parent's surrender and release or consent. 
[bookmark: _PAR__8_82cddd37_773c_40d6_a124_44e6ca18]See also, Title 4 MRSA §202.
LR0536, item 2 - 132nd Maine Legislature, page 2
