130th Maine Legislature
An Act To Amend the Maine Bail Code Regarding Certain Conditions of Release
L.D. 1134
An Act To Amend the Maine Bail Code Regarding Certain Conditions of Release and the Maine Criminal Code Regarding Warrantless Arrests
[bookmark: _AMEND_TITLE__015ebccc_810e_4b4d_b2de_96][bookmark: _PAGE__1_8cc5cf6c_4cb3_40c0_9ca8_96d1edc][bookmark: _PAR__2_8860fcaa_becb_4c5c_aabf_88143036]L.D. 1134
[bookmark: _PAR__3_df78917c_0a12_4f9c_9af6_cc41100e]Date:	(Filing No. H-         )
[bookmark: _PAR__4_35c54335_3bd8_406e_8db0_741f3897]JUDICIARY 
[bookmark: _PAR__5_8b3c7faf_cdba_4be1_9860_73a145c7]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_0974ed7c_46de_4a1b_91cb_861eab4c]STATE OF MAINE
[bookmark: _PAR__7_8583cd6b_001d_4d68_b408_4469df8f]HOUSE OF REPRESENTATIVES
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[bookmark: _PAR__10_5ee1dfbf_4552_4306_b764_c13e25e]COMMITTEE AMENDMENT “      ” to H.P. 812, L.D. 1134, “An Act To Amend the Maine Bail Code Regarding Certain Conditions of Release and the Maine Criminal Code Regarding Warrantless Arrests”
[bookmark: _INSTRUCTION__b098fcea_edae_41c9_b8ea_5a][bookmark: _PAR__11_ca4dd6ae_1426_4a1c_bddd_0eb58ff]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_d7aa8a55_b823_465d_8b0b_ff85b30]'An Act To Amend the Maine Bail Code Regarding Certain Conditions of Release'
[bookmark: _INSTRUCTION__2d38f797_d140_444c_a30b_b7][bookmark: _PAR__13_69a12512_657e_4259_956b_e194908]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_a63f484a_b29e_4460_96bb_5b88ed2]'Sec. 1.  15 MRSA §1092, sub-§1, as amended by PL 2005, c. 449, §2, is further amended to read:
[bookmark: _PAR__15_f8c8c34d_8097_4bd5_a9d9_9e3a0d6]1.  Violation of condition of release.  A defendant who has been granted preconviction or postconviction bail and who, in fact, violates a condition of release is guilty of:
[bookmark: _PAR__16_195fe370_d0cc_48d4_b5b8_6d7f264]A.  A Class E crime; or if the condition is specified in section 1026, subsection 3, paragraph A, subparagraph (4), (5), (8), (13) or (19).
[bookmark: _PAR__17_f3ccca8e_77aa_44e7_abce_f28e38d]B.  A Class C crime if the underlying crime was punishable by a maximum period of imprisonment of one year or more and the condition of release violated is one specified in section 1026, subsection 3, paragraph A, subparagraph (5), (8), (10-A) or (13).
[bookmark: _PAR__18_ee4053f9_1600_4e63_9295_964e88d]Sec. 2.  15 MRSA §1092, sub-§1-A is enacted to read:
[bookmark: _PAR__19_ccbddd61_fe8e_42ee_a6a4_442162f]1-A.  Violation of condition of release for certain crimes.  A defendant who has been granted preconviction bail and who, in fact, violates a condition of release is guilty of a Class E crime if that defendant is charged with:
[bookmark: _PAR__20_e36bf56a_a733_459e_8c17_fc9700c]A.  A crime against a family or household member, as defined in Title 19-A, section 4002, subsection 4;
[bookmark: _PAR__21_8f5f1f0d_2556_4bfe_8e1f_5722d66]B.  A sexual assault under Title 17-A, chapter 11; or
[bookmark: _PAR__22_f03f6008_7078_4790_a1ff_15fc6eb]C.  A violation of a protective order, as specified in section 321, subsection 6; Title 5, section 4659; Title 17-A, section 506-B; or Title 19-A, section 4011.
[bookmark: _PAGE__2_2edf49b6_8822_4f2e_93e5_4fc12eb][bookmark: _PAR__2_4f3a3d40_533d_4183_9834_054511b9]Sec. 3.  15 MRSA §1092, sub-§2, as enacted by PL 2003, c. 452, Pt. H, §3 and affected by Pt. X, §2, is amended to read:
[bookmark: _PAR__3_006339b5_18d9_4d32_92e9_a44a72d9]2.  Affirmative defense.  It is an affirmative defense to prosecution under subsection subsections 1 and 1-A that the violation resulted from just cause.'
[bookmark: _INSTRUCTION__50aabbb0_192c_4f98_b394_7f][bookmark: _PAR__4_64ad43ad_4280_4c57_9998_1b1fcfe4]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__8cc63a50_81fc_47b8_a24d_4c8ae1][bookmark: _PAR__5_8ca0675e_a958_479a_9f1d_92fc0d44]SUMMARY
[bookmark: _PAR__6_d2e162ee_acdc_4755_8183_6147ce66]This amendment is the majority report.  It replaces the bill.  It amends the consequences for violating conditions of release that are imposed when preconviction bail is granted. 
[bookmark: _PAR__7_1fa7965f_0769_4985_9aa4_e85efc62]This amendment repeals the Class C crime in current law for violations of some conditions of release, limiting the criminal penalty for certain violations of conditions of release to a Class E crime.  Violation of the following conditions of release, if imposed, remain a Class E crime:  
[bookmark: _PAR__8_27120807_bd79_470c_93f8_64990501]1.  Abiding by specified restrictions on personal associations, place of abode or travel;  
[bookmark: _PAR__9_f3e424be_ac2f_4725_ac7e_097e170e]2.  Avoiding all contact with a victim of the alleged crime, a potential witness regarding the alleged crime or with any other family or household members of the victim or the defendant or to contact those individuals only at certain times or under certain conditions;  
[bookmark: _PAR__10_e0a98032_4061_476c_bb8d_f4a903f]3.  Refraining from possessing a firearm or other dangerous weapon;  
[bookmark: _PAR__11_7b212f0b_e978_4238_88a3_328985e]4.  Returning to custody for specified hours following release for employment, schooling or other limited purposes; and 
[bookmark: _PAR__12_6db2d830_5606_484f_a945_fccaf46]5.  Participating in an electronic monitoring program, if available.  
[bookmark: _PAR__13_b098a24f_046d_4cb3_aef0_2fbdcd8]This amendment also provides that a defendant who is charged with a specific list of crimes against a family or household member, sexual assault or violations of protective orders and violates preconviction bail conditions commits a Class E crime.  The bill proposed a violation to be a Class C crime in some instances.  This amendment retains from the bill the affirmative defense applicable to this Class E crime.
[bookmark: _PAR__14_75622c81_a7fd_490e_8e4e_3efbf3d]The amendment strikes out all proposed changes concerning warrantless arrests.
[bookmark: _FISCAL_NOTE_REQUIRED__517d29aa_291e_481][bookmark: _PAR__15_e67b1461_b931_4147_92dc_6e5c0e6]FISCAL NOTE REQUIRED
[bookmark: _PAR__16_597bf11f_acf1_4ee6_a923_c0e3fc0](See attached)
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