132nd Maine Legislature
An Act to Clarify Certain Terms in and to Make Other Changes to the Automotive Right to Repair Laws
L.D. 1228
An Act to Clarify Certain Terms in the Automotive Right to Repair Laws
[bookmark: _AMEND_TITLE__fbca2320_445d_4aa4_ba13_07][bookmark: _PAGE__1_2fe5be30_c72f_4a1d_9df8_6db2889][bookmark: _PAR__2_b35bce97_fdd8_4d15_a895_c93d20b4]L.D. 1228
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[bookmark: _PAR__5_a9bed4d9_d585_4679_ae22_26a24b39]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_0bd7dc80_e1b2_47c6_b4af_f9678601]STATE OF MAINE
[bookmark: _PAR__7_aa6747db_d436_44ff_95a9_5c41db2f]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_83d32514_e55a_4e21_af78_a0994cb6]132ND LEGISLATURE
[bookmark: _PAR__9_93836471_2ccb_451a_aa8c_95d80cb9]FIRST SPECIAL SESSION
[bookmark: _PAR__10_020d23ea_17f9_44c4_a660_0a0562f]COMMITTEE AMENDMENT “      ” to H.P. 803, L.D. 1228, “An Act to Clarify Certain Terms in the Automotive Right to Repair Laws”
[bookmark: _INSTRUCTION__91c71db3_2d7b_40ff_adf1_37][bookmark: _PAR__11_7667cdf4_96d8_4dc8_9cc0_c6cd61d]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_ff3d68f5_07f5_4c40_a74e_78a4f44]'An Act to Clarify Certain Terms in and to Make Other Changes to the Automotive Right to Repair Laws'
[bookmark: _INSTRUCTION__dafd52a4_fd86_4891_bf83_a4][bookmark: _PAR__13_2d826769_9a3e_4057_b422_a0efa91]Amend the bill by inserting before section 1 the following:
[bookmark: _PAR__14_21b86657_20c5_4504_9372_4969024]'Sec. 1.  5 MRSA §12004-G, sub-§5-B is enacted to read:
[bookmark: _PAR__15_9c25f304_0486_45ae_b0a2_872e5ce]5-B.   
	[bookmark: _PAR__16_3c2c5e18_5342_447c_a1e8_3fbd71f][bookmark: _LINE__17_bfff0532_25bf_423e_a71c_d04eb1][bookmark: _LINE__18_b3c4da30_8b48_433e_bdae_4b33e8]Commerce and Trade
	[bookmark: _LINE__17_43a435b6_4fb4_4a6e_a2f4_0fd338][bookmark: _LINE__18_ab896e0d_40a9_428e_95e3_c37c39]Motor Vehicle Right to Repair Commission
	[bookmark: _LINE__17_88b0a61d_e5b4_4890_bd17_f52080]Not Authorized
	[bookmark: _LINE__17_642ed743_6316_42fa_8e28_b096f2][bookmark: _LINE__18_40b50fb5_6171_4bfe_ba60_4b4eb9]29-A MRSA §1810, sub-§2-A 


[bookmark: _PAR__17_23c9fb25_10fa_4440_a3c8_a8cc283]'
[bookmark: _INSTRUCTION__e825c21e_4979_4900_bd95_b4][bookmark: _PAR__18_c7d98634_0a2e_4a84_9699_c1afb10]Amend the bill in section 2 in subsection 1 in the 2nd and 3rd lines (page 2, lines 32 and 33 in L.D.) by striking out the following: ", including commercial motor vehicles and heavy duty vehicles having a gross vehicle weight rating of more than 14,000 pounds," and inserting the following: ', including commercial motor vehicles and heavy duty vehicles having a gross vehicle weight rating of more than 14,000 pounds,'
[bookmark: _INSTRUCTION__499d7ff8_9350_4d49_8872_cd][bookmark: _PAR__19_56c0c9d5_dd36_4945_9f37_2c35fdf]Amend the bill in section 2 in subsection 1 in the last 2 lines (page 2, lines 36 and 37 in L.D.) by striking out the following: "and is administered by the independent entity described in subsection 2" and inserting the following: 'and is administered by the independent entity described in subsection 2'
[bookmark: _INSTRUCTION__679b5ed9_8a86_4678_8479_52][bookmark: _PAR__20_7f34f83f_d92a_49cf_92c3_b92b9d5]Amend the bill in section 3 in subsection 1-A in paragraph C in the first line (page 3, line 10 in L.D.) by inserting after the following: "self-propelled vehicle" the following: 'designed primarily for on-road use'
[bookmark: _INSTRUCTION__d3d03954_8ab7_4e7f_9bd5_0c][bookmark: _PAR__21_9fab8f9a_ac5f_457b_a1a1_ba05bd2]Amend the bill by inserting after section 3 the following:
[bookmark: _PAR__22_fd0d53f5_7db9_4263_ba9e_261127e]'Sec. 4.  29-A MRSA §1810, sub-§2, as enacted by IB 2023, c. 3, §3, is repealed.
[bookmark: _PAGE__2_73b6759f_a242_41e6_bea3_af64182][bookmark: _PAR__2_d9f83bf1_ffff_4aa7_b149_6fb1d55f]Sec. 5.  29-A MRSA §1810, sub-§2-A is enacted to read:
[bookmark: _PAR__3_327011ef_6d37_4b06_ba77_25a52cd4]2-A.  Motor Vehicle Right to Repair Commission.  This subsection governs the composition, activities and duties of the Motor Vehicle Right to Repair Commission, as established in Title 5, section 12004-G, subsection 5-B and referred to in this section as "the commission."
[bookmark: _PAR__4_825fae22_ee4c_4cf0_9301_85cae321]A.  The commission consists of the following 12 members, appointed by the Governor: 
[bookmark: _PAR__5_4dae9ce0_43a6_485b_9863_461a8be8](1) Three members representing motor vehicle manufacturers, at least one of whom must represent an organization of motor vehicle manufacturers and at least one of whom must represent a manufacturer of heavy duty vehicles; 
[bookmark: _PAR__6_ea447ab8_da08_46d2_918d_65301c7b](2) One member representing aftermarket parts manufacturers; 
[bookmark: _PAR__7_2de86271_337e_4d51_8ba5_cd1c84c6](3) One member representing diagnostic tool manufacturers; 
[bookmark: _PAR__8_cd292f24_90cd_49b9_979d_7dd5e158](4) One member representing aftermarket parts distributors and retailers; 
[bookmark: _PAR__9_79c4abfa_0d93_465e_9291_66fe119e](5) Three members representing independent repair facilities in the State, at least one of whom must be an owner or operator of an independent repair facility specializing in automobile repair and at least one of whom must be an owner or operator of an independent repair facility specializing in heavy duty vehicle repair; 
[bookmark: _PAR__10_632dfe03_e220_4369_849d_bee01e9](6) One member representing new motor vehicle dealers in the State; 
[bookmark: _PAR__11_eb16606f_57d1_4415_8861_517cad0](7) One member with expertise in automotive cybersecurity matters; and
[bookmark: _PAR__12_c2c37f6a_3298_4cc2_b2f9_c844625](8) One member representing the public, who must be a resident of the State and who serves as the chair of the commission.
[bookmark: _PAR__13_0b15f9e3_bee0_42fc_ae5c_17e9613]In making appointments under this paragraph, the Governor may take into consideration any nominations for appointments that are timely made by industry stakeholders or trade associations.
[bookmark: _PAR__14_e666b902_4b04_4a19_b89b_d5ca8fd]B.  Members of the commission are appointed to 3-year terms.  The commission shall meet at least quarterly but may meet more frequently at the chair's discretion.  The Attorney General may provide administrative support to the commission, within the limits of existing resources.
[bookmark: _PAR__15_1784b456_9622_4c75_8c3f_03954a2]C.  The commission: 
[bookmark: _PAR__16_45a72739_c6d3_478b_9055_5e1e11a](1) Shall monitor and assess implementation of and motor vehicle manufacturers' compliance with the requirements of this section; 
[bookmark: _PAR__17_9db987bc_4096_4352_bc75_bb7d11e](2) Shall attempt to informally resolve any complaints from owners and independent repair facilities alleging manufacturer noncompliance with the requirements of this section, and, if a complaint cannot be resolved informally, consider whether to refer the matter to the Attorney General for potential enforcement action; 
[bookmark: _PAR__18_f690a954_534a_487f_b746_496356e](3) Shall designate one or more technical experts with whom the Attorney General may consult in assessing enforcement referrals and maintaining enforcement actions; and
[bookmark: _PAR__19_dbc78bea_8119_45cf_a9fb_1519c3b][bookmark: _PAGE_SPLIT__d2355fe4_fbc1_40b2_a742_4b2][bookmark: _PAGE__3_c4622092_2b46_4a98_9fe6_94860e6][bookmark: _PAR__2_12520ead_23ad_4fe6_aab5_54c4f5be](4) May issue recommendations for best practices for manufacturer use in providing access to motor vehicle data and may solicit input from stakeholders and other interested parties regarding privacy issues associated with the disclosure of motor vehicle data. 
[bookmark: _PAR__3_4d0593f6_d350_4b55_a9a9_03db7f64]D.  By January 15, 2026, and annually thereafter, the commission shall submit to the Governor, the Attorney General and the joint standing committee of the Legislature having jurisdiction over business matters a report outlining the commission's activities during the preceding year, describing any implementation or compliance issues relating to this section that the commission identified and recommending any changes to this section to address implementation, compliance or other identified issues.  After reviewing the report, the joint standing committee may report out legislation relating to the report.'
[bookmark: _INSTRUCTION__b8e56560_8e65_44dd_a3c8_af][bookmark: _PAR__4_2468acc1_24cc_4541_b2f3_02dd5ac2]Amend the bill in section 4 in subsection 3 in the first line (page 3, line 23 in L.D.) by striking out the following: "motor vehicles" and inserting the following: 'and later motor vehicles; diagnostic repair tools, parts, software and components'
[bookmark: _INSTRUCTION__6a7d3f14_e32f_4142_a589_3b][bookmark: _PAR__5_6c29102f_0009_444d_bd74_3f2127fe]Amend the bill in section 4 in subsection 3 in the first line (page 3, line 23 in L.D.) by inserting after the following: "2002" the following: 'and later'
[bookmark: _INSTRUCTION__fa963a0e_4029_4f33_8be7_e3][bookmark: _PAR__6_90b02896_aa2d_4615_bbb1_7771f488]Amend the bill in section 4 in subsection 3 in the 3rd line (page 3, line 25 in L.D.) by striking out the following: "each manufacturer of motor vehicles sold in this State" and inserting the following: 'each manufacturer of motor vehicles sold in this State a manufacturer'
[bookmark: _INSTRUCTION__0d7e91d5_cd39_40e2_8141_d7][bookmark: _PAR__7_8632728b_bd64_44f6_8ee5_42520077]Amend the bill in section 4 in subsection 3 in paragraph A in the 5th line (page 3, line 34 in L.D.) by striking out the following: "Once a manufacturer" and inserting the following: 'Once a A manufacturer that'
[bookmark: _INSTRUCTION__4694958e_798d_4977_baca_10][bookmark: _PAR__8_4c69f763_bc35_452e_bd98_25aa43c3]Amend the bill in section 4 in subsection 3 in paragraph A in the 6th line (page 3, line 35 in L.D.) by striking out the following: ", the manufacturer is considered to have" and inserting the following: ', the manufacturer is considered to have has'
[bookmark: _INSTRUCTION__02aa08f2_3103_4508_817e_e5][bookmark: _PAR__9_a32efd2e_fe25_4a8b_86db_e91c809f]Amend the bill in section 4 in subsection 3 in the first blocked paragraph in the 2nd line (page 4, line 5 in L.D.) by striking out the following: "included and" and inserting the following: 'included and'
[bookmark: _INSTRUCTION__90b076ad_cc89_4652_86da_69][bookmark: _PAR__10_05ac8533_cdec_42b1_a319_4f67f75]Amend the bill by striking out all of section 5 and inserting the following:
[bookmark: _PAR__11_ea85d528_7c83_4a13_b8f1_e262035]'Sec. 5.  29-A MRSA §1810, sub-§4, as enacted by IB 2023, c. 3, §3, is amended to read:
[bookmark: _PAR__12_8f7e8007_668f_454d_80d5_a1bb614]4.  Model year 2002-2017 motor vehicles; access to on-board diagnostic and repair information system.  For model year 2002-2017 motor vehicles, including commercial motor vehicles and heavy duty vehicles having a gross vehicle weight rating of more than 14,000 pounds, a manufacturer shall provide access to a vehicle's on-board diagnostic and repair information system must be the same for to an owner or an owner-authorized independent repair facility to the same extent as that access is provided to a new vehicle dealer.'
[bookmark: _INSTRUCTION__64d539b1_f36f_4d22_a360_01][bookmark: _PAR__13_14e37639_ce90_4a5e_af27_c472741]Amend the bill in section 6 in subsection 5 in the first line (page 4, line 16 in L.D.) by inserting after the following: "vehicles" the following: '; access to on-board diagnostic and repair information system'
[bookmark: _INSTRUCTION__e99b6212_5b7c_4c11_b28e_fd][bookmark: _PAR__14_94b22486_809b_4b03_b9e0_aa15a1b][bookmark: _PAGE_SPLIT__31f9a958_7cad_4a96_a842_fe7][bookmark: _PAGE__4_8a7a0e3c_57c9_4ac4_aad2_cfefe3a][bookmark: _PAR__2_29adc2d1_c39e_454f_883d_e69fd341]Amend the bill in section 6 in subsection 5 in the 2nd and 3rd lines (page 4, lines 17 and 18 in L.D.) by striking out the following: "including commercial motor vehicles and heavy duty vehicles having a gross vehicle weight rating of more than 14,000 pounds," and inserting the following: 'including commercial motor vehicles and heavy duty vehicles having a gross vehicle weight rating of more than 14,000 pounds, a manufacturer shall provide'
[bookmark: _INSTRUCTION__ed5b31d8_fe5e_47c9_a758_e3][bookmark: _PAR__3_dfb54288_18f3_47bf_a90c_3716cf78]Amend the bill in section 6 in subsection 5 in the 4th line (page 4, line 19 in L.D.) by striking out the following: "must be available" and inserting the following: 'must be available'
[bookmark: _INSTRUCTION__0be971ee_3432_4aef_adc7_fc][bookmark: _PAR__4_7ec1dfd9_9849_440c_bd1b_f69ad395]Amend the bill in section 6 in subsection 5 in the 6th line (page 4, line 21 in L.D.) by striking out the following: "vehicle" and inserting the following: 'vehicle'
[bookmark: _INSTRUCTION__e44ccc8e_dda5_4f10_a746_81][bookmark: _PAR__5_9584fdd9_04cf_4e2f_9d5a_66a58a49]Amend the bill in section 6 in subsection 5 in paragraph B in the last line (page 4, line 30 in L.D.) by striking out the following: "and" and inserting the following: 'and or'
[bookmark: _INSTRUCTION__5a81b87f_5554_45c6_b0d0_eb][bookmark: _PAR__6_c07f2e35_0b10_481b_99c2_0b502cc9]Amend the bill in section 6 in subsection 5 in the first blocked paragraph in the 5th line (page 4, line 38 in L.D.) by striking out the following: "included and" and inserting the following: 'included and'
[bookmark: _INSTRUCTION__1f70e3a4_674a_450b_9684_5c][bookmark: _PAR__7_18a1d361_ea04_4d9a_bac5_c16aa660]Amend the bill by striking out all of section 7 and inserting the following:
[bookmark: _PAR__8_b6987ebd_2c6e_4eac_91c4_abff80df]'Sec. 7.  29-A MRSA §1810, sub-§6, as enacted by IB 2023, c. 3, §3, is repealed.
[bookmark: _INSTRUCTION__53a6431b_abcf_402d_9abb_28][bookmark: _PAR__9_3cca4182_4972_4238_b540_0cb55dd0]Sec. 8.  29-A MRSA §1810, sub-§6-A is enacted to read:
[bookmark: _PAR__10_e90b8043_b6f0_4829_829a_8390398]6-A.  Telematics system; diagnostic and repair function.  Not later than 24 months after the effective date of this subsection, a manufacturer that enables its dealers or designated motor vehicle repair facilities in the State to perform a diagnostic and repair function on the manufacturer's motor vehicles sold in the State that use a telematics system shall make available, on fair and reasonable terms, to an owner of the manufacturer's motor vehicle that uses a telematics system or to an owner-authorized independent repair facility of the owner's choosing the means to perform the diagnostic and repair function on the motor vehicle in a manner commensurate to that offered by the manufacturer to its dealers and designated motor vehicle repair facilities in the State, which must include the capability to remotely perform the diagnostic and repair function if the manufacturer enables its dealers and designated motor vehicle repair facilities in the State to remotely perform that function.
[bookmark: _PAR__11_3ffda1d0_908b_4da1_a552_1863a36]Sec. 9.  29-A MRSA §1810, sub-§8, as enacted by IB 2023, c. 3, §3, is repealed and the following enacted in its place:
[bookmark: _PAR__12_0788f67d_acce_470b_b770_44cb1b3]8.  Enforcement; civil action.  If the commission has reason to believe that a manufacturer has violated any provision of this section, the commission shall notify the Attorney General of that potential violation.  In response to such a referral from the commission, or in any other instance in which the Attorney General has reason to believe that a manufacturer has violated any provision of this section, the Attorney General may institute an action in the Superior Court of any county of the State to enforce the requirements of this section.  The Attorney General may seek injunctive relief and a civil penalty of not more than $10,000 for each violation of this section.
[bookmark: _PAR__13_13e12700_6405_483f_ae45_105a4b9][bookmark: _PAGE_SPLIT__6c567bc8_ae86_4142_8efd_5be][bookmark: _PAGE__5_4e75acbb_5a04_4f4e_ab7f_efe359a][bookmark: _PAR__2_168ea8bf_a11f_4dcb_9be4_d7732cef]An owner or owner-authorized independent repair facility that has been denied access by a manufacturer to mechanical data in violation of this section may initiate a civil action seeking any remedies under law.  Each denial of access to an owner or owner-authorized independent repair facility is compensable by an award of treble damages or $10,000, whichever amount is greater.'
[bookmark: _INSTRUCTION__5381bf42_1374_4a40_8438_18][bookmark: _PAR__3_1cc5e93f_42c3_449f_8a05_6f9be891]Amend the bill by inserting after section 9 the following:
[bookmark: _PAR__4_a76337aa_ffa3_434e_911a_21ca7251]'Sec. 10.  Staggered terms.  Notwithstanding the Maine Revised Statutes, Title 29A, section 1810, subsection 2-A, paragraph B, of the members initially appointed to the Motor Vehicle Right to Repair Commission, 4 members must be appointed to an initial term of one year, 4 members must be appointed to an initial term of 2 years and 4 members must be appointed to an initial term of 3 years. '
[bookmark: _INSTRUCTION__d6b354a7_63c9_417e_84b7_5c][bookmark: _PAR__5_0acf1667_1d37_4b02_9703_a2285580]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__564ca919_83ae_4bef_8736_b957f8][bookmark: _PAR__6_3f6ec7dc_22af_485b_84d7_aded737c]SUMMARY
[bookmark: _PAR__7_e9f6b6f2_6f33_4735_b3ed_14afefae]This amendment, which is the majority report of the committee, changes the title of the bill.  It amends the automotive right to repair law by repealing the provisions of that law that established an independent entity and instead establishes the Motor Vehicle Right to Repair Commission, which is charged with, among other things, monitoring and assessing implementation of and manufacturers' compliance with the requirements of that law.  The amendment also makes other clarifying changes to the automotive right to repair law, including changes regarding the required equipment under that law, access to diagnostic and repair functions and enforcement of the law.
[bookmark: _FISCAL_NOTE_REQUIRED__b84dbc3a_330e_4fd][bookmark: _PAR__8_86e04a8e_f7cc_4896_9a20_6e9d0ba7]FISCAL NOTE REQUIRED
[bookmark: _PAR__9_229b0ea8_b78a_428a_a0b3_9de2c481](See attached)
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