132nd Maine Legislature
An Act to Establish the Process for the Selection of Delegates for a Convention Called Under the United States Constitution, Article V
L.D. 1059
An Act to Establish the Process for the Selection of Delegates for a Convention Called Under the United States Constitution, Article V
[bookmark: _AMEND_TITLE__af701d48_407a_4342_8d8c_ff][bookmark: _PAGE__1_243db5c0_0066_498c_9b18_1a2bcaf][bookmark: _PAR__2_2cc5b686_e6d1_406e_8c1c_db8b58ea]L.D. 1059
[bookmark: _PAR__3_ad43c43e_2690_4d1d_8ff1_fbae6736]Date:	(Filing No. H-         )
[bookmark: _PAR__4_a3dcb419_02fe_41d1_821f_e41f0c50]STATE AND LOCAL GOVERNMENT 
[bookmark: _PAR__5_f734a73b_95a9_4f9a_8b70_f09ab5c3]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_72d209c6_76b8_4146_9bd2_19696c25]STATE OF MAINE
[bookmark: _PAR__7_e2cb97ec_2f08_4602_842c_3ca48ae7]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_7de501f7_4d2c_4165_a5b0_c0323013]132ND LEGISLATURE
[bookmark: _PAR__9_db5db208_e66c_4d4b_8bec_59d1091a]SECOND REGULAR SESSION
[bookmark: _PAR__10_9eb3cc99_5cf4_41c5_b8d8_0376d46]COMMITTEE AMENDMENT “      ” to H.P. 688, L.D. 1059, “An Act to Establish the Process for the Selection of Delegates for a Convention Called Under the United States Constitution, Article V”
[bookmark: _INSTRUCTION__cc178b7f_4d86_4759_a611_ef][bookmark: _PAR__11_a4663bed_9462_4305_8f8e_b3cdb03]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_cdf920bd_424d_4422_866c_8abbda4]'Sec. 1.  3 MRSA c. 39 is enacted to read:
[bookmark: _PAR__13_a384c7c7_5ecf_4a21_88fd_9485289]CHAPTER 39
[bookmark: _PAR__14_007ed872_b48b_4d47_bfa6_2c4d107]UNITED STATES CONSTITUTIONAL CONVENTION PROCEDURE
[bookmark: _PAR__15_455eead1_1e8c_43e6_b7bc_9f88fda]§1021.  Definitions
[bookmark: _PAR__16_b7e84f0e_0c67_467b_aac7_b2c8c75]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__17_9ee78bd2_594b_470a_a444_0133905]1.  Advisory committee.  "Advisory committee" means a committee consisting of members selected by each chamber using the process described in this chapter to perform the duties described in this chapter.
[bookmark: _PAR__18_a9845b6a_31ed_4968_8822_405aa61]2.  Article V convention.  "Article V convention" or "convention" means a convention called pursuant to the United States Constitution, Article V for proposing amendments to the United States Constitution.
[bookmark: _PAR__19_4fc83d78_ab64_4df3_a756_d5773d8]3.  Chamber.  "Chamber" means either the Senate or the House of Representatives of the Legislature. 
[bookmark: _PAR__20_b2a725c1_1265_4583_86b6_db35954]4.  Commissioner.  "Commissioner" means a person selected by resolution of the Legislature as provided in this chapter to represent the State at an Article V convention. "Commissioner" includes an interim commissioner selected by the advisory committee pursuant to section 1028 to fill a vacancy in the delegation.
[bookmark: _PAGE__2_7bbc696e_f722_4371_8d46_73aef1e][bookmark: _PAR__2_d7e054f6_fe2a_45a9_88f9_1ad4a589]5.  Commissioning resolution.  "Commissioning resolution" means a resolution adopted by both chambers that sets forth the names of the selected commissioners and their commissions and instructions. 
[bookmark: _PAR__3_bb554fb0_4f4e_4a60_bcb2_300ddcac]6.  Delegation.  "Delegation" means the group of commissioners selected by the Legislature to attend an Article V convention with the powers and duties described in this chapter.
[bookmark: _PAR__4_350796d3_3b45_4c53_9ccb_490ff7ac]§1022. Applicability
[bookmark: _PAR__5_5fc01d17_30ff_4e12_b281_bbb74ddd]This chapter applies to an Article V convention. 
[bookmark: _PAR__6_67d315c6_3728_4cfe_8d57_6c8e457b]§1023. Qualifications of commissioners
[bookmark: _PAR__7_47d7f0b6_2b04_407a_a975_3d3cb2c6]At the time of selection and throughout an Article V convention, a commissioner must meet the following criteria. 
[bookmark: _PAR__8_85919b09_c154_44df_a647_f2a9bc1d]1.  Citizenship.  The commissioner must be a United States citizen and have been a United States citizen for at least 5 years prior to the date of selection. 
[bookmark: _PAR__9_2e7862ab_3879_4eb8_81a6_5feaceb4]2.  State residency.  The commissioner must be a resident of the State and have been a resident of the State for at least 5 years prior to the date of selection. 
[bookmark: _PAR__10_a1584bc2_473c_48e9_9ba4_829dfb9]3.  Age.  The commissioner must be at least 25 years of age.
[bookmark: _PAR__11_ce6e17d8_95ad_46c8_881b_c19bf9f]4.  Registered voter.  The commissioner must be a registered voter in the State.
[bookmark: _PAR__12_73c7be5b_e9c2_4082_8f9a_c194828]5.  Federal lobbyist restriction.  The commissioner may not be registered or required to be registered as a federal lobbyist or have been registered or required to be registered as a federal lobbyist at any time within the 5 years prior to the date of selection.
[bookmark: _PAR__13_4b77ef52_9aef_4112_a8e0_b2c96e4]6.  Federal employee restriction.  The commissioner may not be a federal employee or contractor and may not have been a federal employee or contractor within the 10 years prior to the date of selection. This restriction does not apply to members of the United States Armed Forces. 
[bookmark: _PAR__14_834970db_b509_4eb6_a4af_d41d03c]7.  Federal official restriction.  The commissioner may not have held a federal elected or appointed office at any time within the 10 years prior to the date of selection.
[bookmark: _PAR__15_a1d114e7_ba79_45fb_a5be_268c5fd]8.  Felony conviction.  The commissioner may not have been convicted of a violation of a state or federal criminal law involving moral turpitude that is punishable by imprisonment for one year or more. 
[bookmark: _PAR__16_8753e04f_bbf7_4807_80f9_53ca80b]9.  Statewide public office restriction.  The commissioner may not hold a statewide public office, which includes, but is not limited to, Governor, Secretary of State, Treasurer of State, State Auditor or Attorney General, while performing the duties of commissioner. For the purposes of this subsection, serving as a state Legislator is not considered holding a statewide public office.
[bookmark: _PAR__17_09b10374_c6f1_49ab_81a1_2126d0a]§1024. Commissioner selection and removal
[bookmark: _PAR__18_0c0344b4_05a7_4bd5_a1bf_a0a40b2]The following provisions apply to commissioner selection and removal. 
[bookmark: _PAR__19_cdd8cedb_cd0e_440b_8ab8_314afbb][bookmark: _PAGE_SPLIT__5258a252_4542_43ec_841e_99f][bookmark: _PAGE__3_5769cd66_dfc5_4996_9380_547c2f5][bookmark: _PAR__2_6905d959_3e87_4354_9b1a_c06756d1]1.  Selection and number of commissioners.  Five commissioners must be selected by a resolution passed by a majority of those present and voting in a joint session of the Legislature. At least 2 commissioners must be members of the party holding the largest number of seats in the Legislature and at least 2 commissioners must be members of the party holding the 2nd largest number of seats in the Legislature. All commissioners must be selected by the process described in this subsection except for interim commissioners who are selected pursuant to section 1028. 
[bookmark: _PAR__3_5313dea7_c753_476e_9b1c_32faa479]2.  Recall, suspension and removal of commissioners.  A commissioner may be recalled or removed at any time and for any reason by a joint resolution of the Legislature or by a majority vote of those present and voting in a joint session of the Legislature. If the Legislature is not in session, a commissioner may be recalled and suspended from that commissioner's duties by the advisory committee pursuant to section 1033, pending a vote of the Legislature to remove the commissioner. 
[bookmark: _PAR__4_5c95db30_9afa_4240_9b42_933b0107]3.  Recall or suspension of commissioners by advisory committee; penalty for violation.  A commissioner must be recalled or suspended by the advisory committee if the advisory committee determines under section 1033 that the commissioner has exceeded the scope of the commissioner's authority. A commissioner who is determined to have exceeded the scope of the commissioner's authority commits a Class C crime.
[bookmark: _PAR__5_50054ed5_ace8_490b_a687_08eae396]§1025. Commissioning resolution
[bookmark: _PAR__6_af49bc27_b647_4a55_a2e1_ca3c4930]A commissioning resolution must include, but is not limited to, the following components.
[bookmark: _PAR__7_e1d51791_de63_4d4a_a764_d29b60e9]1.  Convention rules; voting restrictions.  A commissioner may not:
[bookmark: _PAR__8_84b46214_cdf9_43cb_9a8d_fd87e561]A.  Vote for or otherwise promote any change to the traditional convention rule or decision on the floor and in the committee of the whole that each state has one vote;
[bookmark: _PAR__9_042d17b5_5460_4479_8b58_6d856f73]B.  Vote for or otherwise promote a convention rule that does not require recorded roll call votes or the electronic equivalent;
[bookmark: _PAR__10_3ce458c5_f525_46e0_aa89_ba6bb78]C.  Propose an amendment with subject matter that is inconsistent with the resolutions of the legislatures of the several states that were the basis of calling the convention. A proposed amendment is not germane unless its subject matter is consistent with the resolutions of the legislatures of the several states that were the basis of calling the convention; or
[bookmark: _PAR__11_ae67b476_97c2_40de_b40e_9790bd7]D.  Vote in favor of any proposed amendment that would alter the text of the specific guarantees of individual liberty established by the United States Constitution, including the original United States Constitution, the Bill of Rights and the following amendments: Amendment XIII, Amendment XIV, Amendment XV, Amendment XIX, Amendment XXIII, Amendment XXIV and Amendment XXVI.
[bookmark: _PAR__12_b5a0283e_344e_485b_8635_2499d53]2.  Scope of authority.  The commissioning resolution must clearly state the scope of the commissioners' authority, which must be limited to:
[bookmark: _PAR__13_64fbbce6_01a5_4362_af44_73ba61f]A.  The subject matter enumerated in the 34 state applications that triggered the convention if this State was not one of the 2/3 of the states applying for the Article V convention or the subject matter in this State's application if this State was one of the 2/3 of the states applying for the Article V convention; and
[bookmark: _PAR__14_70f6806c_e11d_444f_97ee_a1eaee4]B.  Any additional instructions from the Legislature, whether provided in the commissioning resolution or issued by the Legislature after the adoption of the commissioning resolution. 
[bookmark: _PAR__15_6eb55acc_162c_4776_9ba2_b3bd1af][bookmark: _PAGE_SPLIT__e71699ff_fa3d_40f3_8a11_ce9][bookmark: _PAGE__4_7e9b952b_301c_4858_8669_e1ec6ca][bookmark: _PAR__2_e945ab89_a619_4e54_a7b1_b305559d]A commissioner exceeds the scope of the commissioner's authority by voting or otherwise acting beyond the authority granted in the commissioner's commission. The Legislature may provide additional instructions at any time by a subsequent resolution, a copy of which the Clerk of the House shall provide to each commissioner and to the advisory committee. 
[bookmark: _PAR__3_4c09a18d_5113_4345_a0d4_986c892c]§1026. Oath
[bookmark: _PAR__4_1b4f52bb_0455_4613_b781_efc5ddd4]Before exercising any function of the commissioner's position, each commissioner shall execute the following oath in writing:
[bookmark: _PAR__5_a1efa43e_1f53_4f3b_8d2a_5ef3189a]"I, …………….. (name), do swear, that I will support the Constitution of the United States and of this State, so long as I shall continue a citizen thereof.  So help me God.  I, …………….. (name), do swear, that I will faithfully discharge, to the best of my abilities, the duties incumbent on me as commissioner according to the Constitution and laws of the State.  So help me God." 
[bookmark: _PAR__6_d8721597_c91d_4150_b615_f8ae8413]A commissioner's executed oath must be filed with the Secretary of State. 
[bookmark: _PAR__7_dbb424c7_8f55_42ae_a226_5ce499b6]§1027. Credentials
[bookmark: _PAR__8_e2d637a4_cd6e_4996_92f7_5b159cfe]After a commissioner's executed oath is filed with the Secretary of State pursuant to section 1026, the Clerk of the House shall provide to the commissioner an official copy of the executed oath and the commissioning resolution, which together serve as the commissioner's credentials. 
[bookmark: _PAR__9_de1ea5d6_53c0_4f00_9b35_9afb76d4]§1028. Vacancies
[bookmark: _PAR__10_bd03cd0a_f63f_4d72_b593_9f4535a]A commissioner vacancy must be filled by the advisory committee, which shall select an interim commissioner until such time as a vote by a joint session of the Legislature selects a permanent replacement. 
[bookmark: _PAR__11_c3c18627_b64a_4425_9be8_a593561]§1029. Compensation and expenses
[bookmark: _PAR__12_ec72f3c3_ff83_4a40_8549_fad2428]Commissioners must be compensated for attending a meeting of the convention as follows.
[bookmark: _PAR__13_d29bcbb7_7021_41ec_b39e_74d0e3e]1.  Members of Legislature.  A commissioner who is a member of the Legislature is entitled to receive per diem and reimbursement of expenses and mileage equal to that received by a member of the Legislature for attending a special session outside the time specified for a first regular session or second regular session pursuant to section 2 for attending a meeting of the convention.
[bookmark: _PAR__14_af6b69f9_d2b6_4b3d_bd31_931aa03]2.  Members of public.  Except as provided in subsection 3, a commissioner who is a member of the public is entitled to receive the same per diem and reimbursement of expenses and mileage provided to members of the Legislature for attending a meeting of the convention as provided under subsection 1.
[bookmark: _PAR__15_e16617fd_81c8_4746_b42a_ccb61c8]3.  Commissioners otherwise compensated.  A commissioner who is serving in that commissioner's capacity as an employee of this State as defined by Title 5, section 20, subsection 1 is not entitled to receive additional compensation for attending meetings of the convention but is entitled to reimbursement for expenses and mileage.
[bookmark: _PAR__16_7f9d937e_03c4_4aad_95d1_e4f08c6]§1030. Emolument and gift prohibition
[bookmark: _PAR__17_e519ab2e_e9cb_4d67_a35e_3c78c2b][bookmark: _PAGE_SPLIT__27f5d55d_749c_451f_8dce_8f8][bookmark: _PAGE__5_03c7f1a7_77c3_4984_b77b_d3bfb4e][bookmark: _PAR__2_ab691dda_f3c9_4690_931b_e0f17708]A commissioner may not accept, during that commissioner's time of service, any gifts or benefits with a combined value of more than $200 other than from a member of that commissioner's family and of the kind customarily granted by a member of one's family. For the purposes of this section, "gift or benefit" must be construed liberally to include current and future loans, lodging, food, offers of prospective employment and other actual and prospective benefits. An employer's decision to continue paying a commissioner's current salary is not a gift for the purposes of this section. 
[bookmark: _PAR__3_75453d89_118b_4084_a8ce_f5fb6a53]§1031. Delegation procedures and standards of behavior 
[bookmark: _PAR__4_cf2449e2_3ae0_414e_9bcd_15003009]The following procedures and standards of behavior apply to members of the delegation. 
[bookmark: _PAR__5_80fb0b85_2887_40f2_b849_dbe0ae2d]1.  Assigning roles.  The commissioners within the delegation shall choose from among them a commissioner to chair the delegation, a commissioner to cast the State's vote on the convention floor and a commissioner to communicate with the media on behalf of the delegation. If the delegation so decides, the same commissioner may exercise any 2 or all 3 roles. The delegation may designate a different commissioner to perform any of the roles at any time. 
[bookmark: _PAR__6_5435970f_7c9c_48ef_bc74_0e6341f1]2.  Avoiding public implications of division.  Each commissioner shall take care to avoid communicating the impression to any person outside the delegation that the delegation is divided on a question on which the delegation has taken a formal position, including but not limited to casting a vote. 
[bookmark: _PAR__7_cb518103_85c7_430a_b85c_11b0da01]3.  Prohibition on media engagement.  A commissioner other than the commissioner designated to communicate with the media on behalf of the delegation may not communicate with the media about convention business during the convention or during any temporary recess or temporary adjournment of the convention.
[bookmark: _PAR__8_2ffcf2d0_b661_4ce7_b6fd_62a0da02]4.  Violations of conduct by members of delegation.  A commissioner who violates subsection 2 or 3 may be recalled or suspended by the advisory committee or by the Legislature in accordance with this chapter. 
[bookmark: _PAR__9_e63cf811_6ded_425d_8e70_60fdf859]5.  Presentation of opinions to delegation.  Subsections 2 and 3 may not be construed to prevent a commissioner from presenting that commissioner's opinions to the convention or debating a matter at the convention on which the delegation has not formally taken a position. 
[bookmark: _PAR__10_72689f12_5dfc_472b_8ee7_b4db5c0]6.  Quorum.  A majority of commissioners present and voting at the time the delegation is polled constitutes a quorum for decisions by the delegation, including the designation of commissioners for particular duties and the determination of how the State's vote will be cast. A decision may not be made and a vote may not be cast if less than a majority of the delegation votes in the poll.
[bookmark: _PAR__11_d3ce43c0_a08b_4eea_ad22_a5d6665]7.  Rule of decision within delegation.  A quorum being present, a rule of decision must be a majority of those present and voting at the time of polling.
[bookmark: _PAR__12_2197737d_a669_4d10_948d_b88edf8]§1032. Advisory committee
[bookmark: _PAR__13_92ca8cc1_1182_4d51_8480_96e2b81]The following provisions govern the membership and conduct of the advisory committee. 
[bookmark: _PAR__14_c252660f_6c1f_4400_99a7_8c703cb]1.  Membership; chair.  The advisory committee consists of the following members: a State Senator selected by the President of the Senate; a State Representative selected by the Speaker of the House; and a member of the Legislature nominated jointly by the President of the Senate and the Speaker of the House and approved by a majority of those present and voting in each chamber. The advisory committee shall select one of its members as chair. 
[bookmark: _PAGE__6_bcf70be5_c7db_42e2_9b72_b4d69f0][bookmark: _PAR__2_000ecf3c_973b_43cb_bdc5_357bcbb5]2.  Advising function.  The advisory committee may develop appropriate procedures and mechanisms for monitoring the convention and its committees and subcommittees.  A commissioner may request that the advisory committee provide advice as to whether a prospective action by the commissioner would violate the commissioning resolution or any subsequent instructions. The advisory committee shall communicate to the commissioner requesting such advice a determination within 24 hours of receiving the request. The advisory committee may communicate the determination by any appropriate means. 
[bookmark: _PAR__3_067f785f_967b_400d_9aee_6dc1bba4]3.  Staffing.  Only upon the approval of the Legislative Council, Legislative Council staff may provide staffing assistance to the advisory committee, except that Legislative Council staff support is not authorized when the Legislature is in regular or special session. 
[bookmark: _PAR__4_bc147d64_c65b_4730_90b7_1bd085c7]§1033. Advisory committee authority
[bookmark: _PAR__5_5cfe019a_29cf_4445_9479_9318a890]The following provisions govern the exercise of the advisory committee's authority. 
[bookmark: _PAR__6_d2ca7f14_0227_45ae_9035_5ad911a5]1.  Notification.  If the advisory committee has reason to believe that a commissioner has exceeded the scope of the commissioner's authority, the advisory committee shall notify the President of the Senate, the Speaker of the House and the Attorney General.
[bookmark: _PAR__7_36983ebb_3ce7_4a94_8f19_b1af4238]2.  Issuing determination.  Upon a request by the President of the Senate, the Speaker of the House or the Attorney General for a determination on whether a commissioner has exceeded the scope of the commissioner's authority pursuant to section 1025, subsection 2, the advisory committee shall expeditiously make a determination on whether the commissioner has exceeded the scope of the commissioner's authority and immediately communicate the determination to the President of the Senate, the Speaker of the House or the Attorney General, as applicable. 
[bookmark: _PAR__8_6b75bbc4_a68a_414e_9feb_fb1447c1]3.  Removal.  Upon determining that a commissioner has exceeded the scope of the commissioner's authority pursuant to this section, the advisory committee shall immediately remove that commissioner and communicate that action and the reasons for that action to the President of the Senate, the Speaker of the House, the Attorney General and the presiding officers of the convention.
[bookmark: _PAR__9_bcd9b3b6_19b3_4082_a67b_362a851b]§1034. Interference with commissioner's duties
[bookmark: _PAR__10_bd264dcc_4c54_4046_b9f2_09a3ee9]A person who intentionally or knowingly bribes, threatens, intimidates or obstructs or attempts to bribe, threaten, intimidate or obstruct a commissioner in the performance of the commissioner's duties at an Article V convention commits a Class C crime.'
[bookmark: _INSTRUCTION__77a821dd_ca62_4143_b7d5_d8][bookmark: _PAR__11_5b0d77bc_bd02_42e9_a28f_27a2ac0]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__2ddc2f2e_25cc_44e7_8cdb_8ef7b8][bookmark: _PAR__12_46cb13bb_624a_4b41_976a_bc7483f]SUMMARY
[bookmark: _PAR__13_08fcbe4d_bc67_4a92_b0b6_7182159]This amendment, which is the majority report of the committee, replaces the bill, which is a concept draft. The amendment establishes a process for the selection and oversight of delegates, referred to in the bill as "commissioners," to a convention under Article V of the United States Constitution assembled for the purpose of proposing amendments to the United States Constitution.
[bookmark: _FISCAL_NOTE_REQUIRED__2516b86f_f6f4_423][bookmark: _PAR__14_567184c8_2b6c_46f6_b1eb_06a632a]FISCAL NOTE REQUIRED
[bookmark: _PAR__15_f18d1572_750f_469d_b9e0_0effde2](See attached)
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