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[bookmark: _PAR__10_295b00d0_9c6a_41f3_818a_fe60dce]COMMITTEE AMENDMENT “      ” to H.P. 553, L.D. 867, “An Act Regarding Pre-need Funeral Insurance”
[bookmark: _INSTRUCTION__7af14839_01b7_487f_9948_bb][bookmark: _PAR__11_7d357d7b_ae33_401e_945d_f2c19c1]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_926587a7_9dbf_4ecf_94fa_c1db0b8]'Sec. 1.  24-A MRSA §2176, as amended by PL 1999, c. 258, §1, is further amended to read:
[bookmark: _PAR__13_51927536_2c84_4461_b304_e7ca4ec]§2176.  Funeral and burial service contracts prohibited
[bookmark: _PAR__14_bb1cee54_92a8_4d28_8946_3c569cc]An insurer may not contract or agree with any funeral director practitioner, funeral establishment, mortuary establishment, cemetery, cemetery corporation or association, crematorium, mausoleum or columbarium or any representative of any of these directors practitioners or establishments to the effect that the director practitioner or establishment shall must conduct the funeral, burial, or cremation or other disposal of the remains of any individual insured by the insurer.  An insurer may not retain, utilize or employ any director or establishment as a producer or agency of the insurer and a director or establishment may not act as or purport to be an insurance producer or engage in insurance producer activities.  Nothing in this section prevents This section does not prevent compliance with Title 39‑A, section 216, or the use of an insurance policy, including, subject to the provisions of section 2420, the assignment of rights under life insurance contracts, to provide security for the payment for a funeral, burial or cremation or, subject to chapter 27, the naming of a funeral home establishment or funeral director practitioner as beneficiary under a life insurance policy to provide payment for a funeral, burial or cremation.  Nothing in this This section prohibits does not prohibit the use of an insurance policy as an investment by a mortuary trustee pursuant to Title 32, section 1401.
[bookmark: _PAR__15_c69f021a_3edd_4250_9ded_60dcd05]Sec. 2.  24-A MRSA §2176-A is enacted to read:
[bookmark: _PAR__16_7649002d_c3ee_4549_b03a_4aef7f4]§2176-A.  Disclosures required for sale of pre-need insurance in connection with prearranged funerals
[bookmark: _PAGE__2_1896a2c9_03e9_4ebc_b10a_736d5ed][bookmark: _PAR__2_0746b644_ca02_4757_ae9a_2ffc5b57]1. Definition.  For purposes of this section, "pre-need insurance" means a type of life insurance policy designed to cover the costs of funeral and burial services selected in a statement of goods and services contract and for which the entire death benefit is paid directly to the funeral establishment.
[bookmark: _PAR__3_c9b5de85_3c42_4a2e_b48f_adfd6be3]2. Disclosures. At the time an application is made, and prior to accepting the applicant's initial premium or deposit for a pre-need insurance policy that is being sold in connection with a prearranged funeral service or plan as described in Title 32, section 1402, a producer shall adequately disclose the following information:
[bookmark: _PAR__4_bf241c95_19de_483e_9a4c_aab7a116]A.  The fact that a pre-need insurance policy is involved or being used to fund a prearranged funeral service or plan;
[bookmark: _PAR__5_30beaa79_57bb_42ce_b920_a1f7c676]B.  The nature of the relationship among the soliciting producer, the provider of the funeral or cemetery merchandise or services, the administrator and any other person;
[bookmark: _PAR__6_5e739c74_b792_4c57_8454_78d6e201]C.  The relationship of the pre-need insurance policy to the funding of the prearranged funeral service or plan and the nature and existence of any guarantees relating to the prearranged funeral service or plan;
[bookmark: _PAR__7_7a35429a_384b_4d99_b2f2_af365016]D.  A list of the goods and services that are selected or contracted for in the prearranged funeral service or plan and all relevant information concerning the price of the funeral and burial services, including an indication that the purchase price is either guaranteed at the time of purchase or to be determined at the time of need;
[bookmark: _PAR__8_7ac06e04_c1cb_4538_ad9d_012b3245]E.  The fact that the face amount of the pre-need insurance policy may not exceed the maximum amount of the goods and services that are contracted for in the prearranged funeral service or plan;
[bookmark: _PAR__9_5d019bb2_3e96_4931_ad1d_91357d53]F.  All relevant information concerning what occurs and whether any entitlements or obligations arise if there is a difference between the proceeds of the pre-need insurance policy and the amount actually needed to fund the prearranged funeral service or plan;
[bookmark: _PAR__10_ce24a650_0771_47cc_8a34_d0d48df]G.  Any penalties or restrictions, including, but not limited to, geographic restrictions or the inability of the provider to perform, on the delivery of merchandise or services or the prearranged funeral service or plan guarantee; and
[bookmark: _PAR__11_f1478d34_fc65_4422_986f_6622d0c]H.  Whether a sales commission or other form of compensation is being paid for the sale of the pre-need insurance policy and the identity of the individual or entity to whom it is paid.
[bookmark: _PAR__12_ba2d0f2b_442d_4af2_af0a_2152f3d]Sec. 3.  32 MRSA §1401, sub-§1, as amended by PL 2007, c. 402, Pt. J, §1, is further amended to read:
[bookmark: _PAR__13_dbe55112_7e42_4ca9_ae22_d322352]1.  Plan requirements.  Except as provided in subsection subsections 1‑A and 1-B, any a prearranged funeral or burial plan contracted or undertaken within this State must comply with the following.
[bookmark: _PAR__14_13c0c371_e3b3_4002_8c3a_1cde2fa][bookmark: _PAGE_SPLIT__fc494e00_0e2e_4241_87c8_f43][bookmark: _PAGE__3_a2110860_04b2_480e_bb31_af22005][bookmark: _PAR__2_e6b80d9c_9c8e_4e3e_9973_7ef9621f]A.  All money paid during a person's lifetime to any individual, firm, association, partnership or corporation, by that person or by someone on behalf of that person, under an agreement that services will be performed or personal property will be delivered in connection with the disposition of that person's body after death must be deposited by the payee within 10 days after receipt of the money in a separate account in a financial institution or credit union authorized to do business in this State, as defined in Title 9‑B, section 131, subsections 12‑A and 17‑A, in the name of the payee as mortuary trustee for the person for whose benefit the payment was made and must be held in that account together with interest if any.  If money is paid by check, share draft or money order, the payee shall instruct the payor to make the instrument payable to the financial institution or credit union into which it is to be deposited and to include on the instrument the name of the mortuary trustee and the person for whose benefit the payment was made.
[bookmark: _PAR__3_3d3fda80_d487_4cca_87e2_b50d1b49]B.  The payee shall deposit the money in either a federally insured deposit or share account or a trust account; the type of account must be disclosed to the payor or the payor's representative and a deposit in a trust account may be invested in or used to purchase only the following:
[bookmark: _PAR__4_b53acf19_4b5f_4ee6_9d67_0dff505b](1)  Federally insured deposit or share accounts;
[bookmark: _PAR__5_a0a15b3b_dd65_41d0_9730_a9af218b](2)  Securities issued, insured or guaranteed by the United States or by any agency or corporate or other instrumentality of the United States;
[bookmark: _PAR__6_4ba62e26_bb4f_4836_a6d7_2dcb21ef](3)  Municipal securities that are exempt from registration under Title 32, section 16201, subsection 1; and
[bookmark: _PAR__7_7004c327_da6c_413a_ada9_3d7a401a](4)  Permanent life insurance, other than variable life insurance and annuities, from an insurer authorized to transact insurance in this State, subject to the provisions of Title 24‑A, chapter 27.  A payee or mortuary trustee may not receive any commission, fee or other consideration from an insurer in connection with the procurement or purchase of insurance permitted by this subparagraph.
[bookmark: _PAR__8_631265ce_5767_458f_a47d_35c577f8]Except for fees allowed by this section, all investments made with trust assets remain trust assets.
[bookmark: _PAR__9_67205ba7_4bcd_4ada_b745_779b6920]C.  Within 30 days after the deposit of funds by the payee, the financial institution or credit union shall provide a written confirmation of the deposit, including the amount deposited, to the payor or the payor's legal representative. Nothing in this This section may not be construed to prevent the direct transfer of these funds to another financial institution or credit union by payee transfer, by financial institution or credit union merger or consolidation or by operation of law, provided that as long as within 30 days after the direct transfer of the funds, the recipient financial institution or credit union shall provide provides a written confirmation of the deposit, including the amount deposited, to the payor or the payor's legal representative.
[bookmark: _PAR__10_b361de6e_0b32_42d4_8b59_711b394]D.  The agreement must be in writing and a copy must be furnished to the payor or the payor's legal representative by the payee when the agreement is executed.  The agreement may be revocable or irrevocable; however, if irrevocable, there must be a provision to allow for the transfer of the account by the appointment of successor trustees.  The agreement must clearly state the name of the initial financial institution or credit union into which the money will be deposited and must direct the payor to send a copy of the agreement to the named financial institution or credit union.  The agreement must clearly state terms providing for disposition of excess funds after funeral goods and services have been provided.  The agreement must clearly state any fees that may be charged against the account; fees must be reasonable, as defined by the board, and may be charged only:
[bookmark: _PAR__11_0938a578_d9a7_4384_8c37_34e654d](1)  Upon transfer of the account by the appointment of a successor trustee;
[bookmark: _PAR__12_7f71b3ce_0ce5_4a6e_aac8_c08e2ce](2)  Upon revocation of the agreement if the agreement is revocable; and
[bookmark: _PAGE__4_496812d0_01f9_41ad_92a2_2f6c54d][bookmark: _PAR__2_dfd4ff07_2e08_4794_a761_38b1f910](3)  For the actual financial and tax administration of the account.
[bookmark: _PAR__3_c436146b_88b6_4544_91db_aa056704]The payee shall maintain a complete record of the deposit of all funds, including principal and interest.  The record must be available for inspection by the payor, the payor's legal representative, the commissioner's designee or an inspector for the board and must contain the name and address of the financial institution or credit union currently in possession of the funds and the dates and amounts of deposits.
[bookmark: _PAR__4_13f3bbe4_3cce_4908_aa58_4da13ddf]E.  The funds may be directed by the payee to another financial institution or credit union or directed back to the payor or the payor's legal representative, if otherwise lawful and permitted by contract, on written instructions of the payor or the payor's legal representative.  The funds may only be withdrawn by the payee on presentation of a certified copy of the death certificate of the person for whose benefit the funds were paid, in which event they must be used in accordance with the agreement.
[bookmark: _PAR__5_c489d5bc_a381_400f_a809_e1898f48]Sec. 4.  32 MRSA §1401, sub-§1-A, as enacted by PL 2003, c. 109, §3, is amended to read:
[bookmark: _PAR__6_e92eb31f_8e5d_4eaf_80f7_ecaba17c]1-A.  Plan funded with mortuary trust agreement and proceeds of life insurance policy.  A prearranged funeral or burial plan agreement may be funded with a mortuary trust agreement that receives the proceeds of a life insurance policy in accordance with this subsection.
[bookmark: _PAR__7_e0f47249_048c_44a3_a7dc_78e42a04]A.  During a person's lifetime, a person or that person's legal representative may enter into an agreement that services will be performed or personal property will be delivered in connection with the disposition of that person's body after death by:
[bookmark: _PAR__8_f3d58a54_d2b7_4375_ac3b_da495ec0](1)  Assigning the mortuary trustee as owner and beneficiary of a life insurance policy payable to the mortuary trustee upon that person's death; or
[bookmark: _PAR__9_ae614451_6ca5_4a19_9b70_b548c699](2)  Designating the mortuary trustee as a beneficiary of a life insurance policy payable to the mortuary trustee upon that person's death.
[bookmark: _PAR__10_802220c8_d701_4fa0_9195_a8a2d9b]B.  An agreement under paragraph A must be in writing and a copy must be furnished to the person or the person's legal representative by the mortuary trustee when the agreement is executed.  The agreement may be revocable or irrevocable; however, if the agreement is irrevocable, there must be a provision to allow for the transfer of the trust account by the appointment of successor trustees.  The agreement must clearly state terms providing for disposition of excess funds after funeral goods and services have been provided.  The agreement must clearly state any fees that may be charged against the trust account. Fees must be reasonable, as defined by the board, and may be charged only:
[bookmark: _PAR__11_dd31660b_354d_476a_935d_1fdddfc](1)  Upon transfer of a trust account by the appointment of a successor trustee;
[bookmark: _PAR__12_a858da6f_60d1_4e1a_83a4_3d35ede](2)  Upon revocation of the agreement if the agreement is revocable; and
[bookmark: _PAR__13_97a26617_f8de_43e9_82c1_860b750](3)  For the actual financial and tax administration of the trust account.
[bookmark: _PAR__14_be43b73c_889b_447c_94ce_021bb2c]C.  The mortuary trustee shall maintain a complete record of a trust account established under this subsection.  The record must be available for inspection by the person, the person's legal representative, the commissioner's designee or an inspector for the board.
[bookmark: _PAR__15_7b2b1f1d_7352_400c_b7b0_fcbf600]This subsection may not be construed to alter the terms of a life insurance policy or supersede any law governing the regulation of life insurance policies.
[bookmark: _PAGE__5_380bb4a1_7772_41e8_9d97_7f64ec8][bookmark: _PAR__2_f763b067_c621_43a3_946b_b3926a1c]Sec. 5.  32 MRSA §1401, sub-§1-B is enacted to read:
[bookmark: _PAR__3_44d1b2dd_576d_40a4_ba1d_ff35ece4]1-B.  Plan funded with proceeds of pre-need life insurance policy.  A prearranged funeral service or plan may be funded with proceeds of a pre-need insurance policy in accordance with this subsection. For the purposes of this section, "pre-need insurance" has the same meaning as in Title 24-A, section 2176-A, subsection 1.
[bookmark: _PAR__4_852cba8d_4187_4634_87ed_6dabb535]A.  During a person's lifetime, a person or that person's legal representative may enter into an agreement that services will be performed or personal property will be delivered in connection with the disposition of that person's body after death by the assignment of proceeds of a pre-need insurance policy to the funeral establishment upon that person's death.
[bookmark: _PAR__5_8500b4f2_0da3_456d_9aff_c1e86d93]B.  The face amount of a pre-need insurance policy sold in connection with a prearranged funeral service or plan as described in section 1402 may not exceed the maximum amount of the goods and services that are contracted for in the prearranged funeral service or plan.
[bookmark: _PAR__6_33cef515_da0c_4224_a8ff_63541250]C.  An agreement under paragraph A must be in writing and a copy must be furnished to the person or the person's legal representative by the funeral establishment when the agreement is executed. The agreement must identify the parties to the agreement and must be signed by an authorized representative of the funeral establishment.
[bookmark: _PAR__7_9608c2d8_0cd5_42b0_8178_5b190279]The receipt of a commission for the sale of pre-need insurance by a licensee that is also licensed as an insurance producer does not constitute a violation of section 1455-B, subsection 5.
[bookmark: _PAR__8_8a896cbf_0d10_4f46_8def_781b410f]This subsection may not be construed to alter the terms of an insurance policy or supersede any law governing the regulation of insurance policies.
[bookmark: _PAR__9_7881e861_1227_4cff_9a19_591c56fe]Sec. 6.  32 MRSA §1401, sub-§2, as enacted by PL 1999, c. 258, §2 and affected by §3, is amended to read:
[bookmark: _PAR__10_ecd7a7aa_647f_47e7_bd3a_3e816b4]2.  Rulemaking.  The board shall adopt rules regarding prearranged funeral agreements, including, but not limited to:
[bookmark: _PAR__11_0069d4a6_7639_4d11_9eb5_ad9a8f8]A.  The form, format and content of trust agreements;
[bookmark: _PAR__12_08e7e48c_669e_404d_8af7_d92b9e4]B.  Standards regarding when service contracts are required in conjunction with trust agreements and the form, format and content of the service contracts;
[bookmark: _PAR__13_152676be_4122_4ab9_8405_dffc073]C.  The establishment of reasonable fees that may be charged only pursuant to subsection 1, paragraph D; and
[bookmark: _PAR__14_7bec3d63_995f_4fc0_bde0_2d0c5c9]D.  Inspection of trust agreements, account information and any related documentation.; and
[bookmark: _PAR__15_41a345b9_edff_4b3c_a39d_1ebd102]E.  The form, format and content of agreements for prearranged funeral services or plans as described in section 1402 funded by pre-need insurance.
[bookmark: _PAR__16_132fcbc2_4213_4cf9_9549_3c70bc5]Rules adopted pursuant to this section are routine technical rules under the Maine Revised Statutes, Title 5, chapter 375, subchapter II‑A 2-A.
[bookmark: _PAR__17_5485782c_9b0b_484e_b0ee_81e14e9]Sec. 7.  32 MRSA §1402, first ¶ is amended to read:
[bookmark: _PAR__18_a2e86e5b_fe3e_4ea2_9de7_041da21][bookmark: _PAGE_SPLIT__90ba31c7_c4a1_4fd3_a6a8_c62][bookmark: _PAGE__6_699abab2_ab73_4fe5_8731_db2b165][bookmark: _PAR__2_4133bd82_82cc_4f51_b2d4_a68e3cea]No A funeral home, funeral establishment or person holding a license under this chapter shall may not as, or through, an agent or principal solicit a prearranged funeral service or plan for any person or persons. "Prearranged funeral service or plan" shall mean means any funeral service or plan which that is arranged, planned or determined prior to the demise of a person or persons for whom the funeral service is to be performed. Funeral homes, funeral establishments and licensees under this chapter may enter into contracts or agreements for prearranged funeral services or plans provided that, as long as they do not in any manner either as, or through, principals or agents solicit such that contract or agreement. This section does not prohibit the sale of insurance, in compliance with section 1401, subsection 1-B and Title 24-A, section 2176-A, to a consumer who has contacted a funeral home, funeral establishment or licensee under this chapter to prearrange a funeral.'
[bookmark: _INSTRUCTION__a3e7e5a2_cbb1_43d1_b92a_11][bookmark: _PAR__3_3b8cb63f_5ecc_4807_ac7b_75c2f4fd]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__52ce9bfc_0645_4083_9714_33c473][bookmark: _PAR__4_79d40557_a78e_4c28_a298_2441c661]SUMMARY
[bookmark: _PAR__5_a77586c8_07ff_4232_bd18_6f024f70]This amendment replaces the bill and makes the following changes to the laws related to the sale of insurance in connection with prearranged funeral services or plans.
[bookmark: _PAR__6_24df7ba9_c3a0_434a_91d2_e093f9e1]1. It eliminates a prohibition against funeral practitioners becoming licensed to sell insurance.
[bookmark: _PAR__7_b4ba2c80_1d82_4510_acc8_fa7bb012]2.  It requires certain disclosures about pre-need insurance used to fund funeral arrangements.
[bookmark: _PAR__8_70c17ad2_5f34_44fa_a311_58e5d038]3. It requires that the face amount of a pre-need insurance policy may not exceed the maximum amount of goods and services contracted for in a prearranged funeral service or plan.
[bookmark: _PAR__9_dcc68031_0d43_4bb8_a9cb_45ecda06]4. It authorizes the payment of commissions in connection with the sale of pre-need insurance to fund funeral arrangements.
[bookmark: _FISCAL_NOTE_REQUIRED__faeff7bd_bcc5_441][bookmark: _PAR__10_64881f63_206c_4d48_abed_3e35201]FISCAL NOTE REQUIRED
[bookmark: _PAR__11_1f993d04_6621_44da_90d9_0248b59](See attached)
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