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An Act to Protect Federal Home Loan Banks That Lend Money to Insurer Members That Become Delinquent
[bookmark: _ENACTING_CLAUSE__09d97cd5_e5e8_49ba_bd9][bookmark: _PAR__1_27425e55_7aeb_4cf0_8a11_974bb650][bookmark: _DOC_BODY_CONTAINER__bc404983_02cd_44a3_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__348e45ac_29c6_428c][bookmark: _PAR__2_33caa304_90de_4754_93c0_366825cf][bookmark: _BILL_SECTION__7783dbfe_76d8_4c14_84e2_c][bookmark: _DOC_BODY_CONTENT__910c528e_d2f5_4c39_8f][bookmark: _BILL_SECTION_NUMBER__30a8f47e_97e3_4fb5]Sec. 1.  24-A MRSA §4353, sub-§22 is enacted to read:
[bookmark: _STATUTE_NUMBER__aa651af9_fea4_4ada_9e1e][bookmark: _STATUTE_SS__6677fd37_2bd6_4c7b_9dc1_08b][bookmark: _PAR__3_41284429_c268_40bb_bf87_8e58b767][bookmark: _STATUTE_HEADNOTE__69c7b334_f38a_4ccf_b1][bookmark: _STATUTE_CONTENT__c3991ba4_bd2a_496a_90f]22.  Federal home loan bank.  "Federal home loan bank" means an institution established under the Federal Home Loan Bank Act, 12 United States Code, Sections 1421 to 1449.
[bookmark: _BILL_SECTION_HEADER__d8ff4751_c1e8_48a0][bookmark: _PAR__4_da9a1bea_65a9_4724_8ecd_1f6c63a2][bookmark: _BILL_SECTION__f103bdd8_a40b_4a0c_820b_9][bookmark: _BILL_SECTION_NUMBER__a57cf859_2a0d_49f3]Sec. 2.  24-A MRSA §4353, sub-§23 is enacted to read:
[bookmark: _STATUTE_NUMBER__515c07c5_817a_4a69_aa5b][bookmark: _STATUTE_SS__c708cf8f_d0b4_43d4_8da1_cba][bookmark: _PAR__5_f73eeb22_d788_4ba1_b1b9_2af98d42][bookmark: _STATUTE_HEADNOTE__5cf0ef43_e6f2_431c_92][bookmark: _STATUTE_CONTENT__573a366a_d7bb_4978_881]23.  Insurer member.  "Insurer member" means an insurer that is a member of a federal home loan bank.
[bookmark: _BILL_SECTION_HEADER__a19d614c_675f_4cad][bookmark: _PAR__6_75220769_1788_47de_91fe_70d8eb67][bookmark: _BILL_SECTION__dccb16b8_47b3_43cb_82a1_a][bookmark: _BILL_SECTION_NUMBER__4fb5652a_7f59_4575]Sec. 3.  24-A MRSA §4362, sub-§4 is enacted to read:
[bookmark: _STATUTE_NUMBER__31670a2e_9c4a_479b_b65d][bookmark: _STATUTE_SS__a06a890d_8a8b_42c0_9c23_314][bookmark: _PAR__7_d4b993fd_fae8_410c_97c6_ae072003][bookmark: _STATUTE_CONTENT__ed4fa61d_bb33_4d4f_b38]4.  Notwithstanding subsections 1, 2 or 3 or any provision of this chapter to the contrary, a person may not for more than 10 days be restrained, enjoined or prohibited from exercising or enforcing any right or cause of action under any pledge, security, credit, collateral, loan, advance, reimbursement, guarantee agreement or arrangement or any similar agreement, arrangement or other credit enhancement to which a federal home loan bank is a party.
[bookmark: _BILL_SECTION_HEADER__548b41cb_293b_45dc][bookmark: _PAR__8_d46125cf_36d7_4e7b_b357_0b954087][bookmark: _BILL_SECTION__d4df4fa4_fd38_433e_b904_1][bookmark: _BILL_SECTION_NUMBER__efcba30e_6b35_47f0]Sec. 4.  24-A MRSA §4362, sub-§5 is enacted to read:
[bookmark: _STATUTE_NUMBER__9bd6f3fb_9816_4d0b_b380][bookmark: _PAR__9_ee90eb28_4445_44d2_9afb_2f2c6519][bookmark: _STATUTE_SS__40a70366_d93d_4707_ac48_b1b][bookmark: _STATUTE_CONTENT__d3907434_af09_47fa_92b]5.  A federal home loan bank exercising its rights regarding collateral pledged by an insurer member of the federal home loan bank shall, within 7 days of receiving a redemption request made by the insurer member, repurchase the insurer member's outstanding capital stock in excess of the amount the insurer member must hold as a minimum investment.  The federal home loan bank shall repurchase the excess outstanding capital stock only to the extent that the federal home loan bank determines in good faith that the repurchase is:
[bookmark: _STATUTE_NUMBER__df83cccc_541f_4089_a331][bookmark: _STATUTE_P__b8e19587_8d33_436b_bb70_55fd][bookmark: _PAR__10_ff38da43_e4aa_47c6_afa3_f5e70bd][bookmark: _STATUTE_CONTENT__d2038fd6_78df_4e80_930]A.  Permissible under federal law, federal regulation and the federal home loan bank's capital plan; and
[bookmark: _STATUTE_NUMBER__b3c80952_392b_43fa_9db1][bookmark: _STATUTE_P__7347fa01_e6a2_4073_a43a_a081][bookmark: _PAR__11_52f7076a_5784_408d_a29e_df8b7a2][bookmark: _STATUTE_CONTENT__167b2759_cf03_4a07_958]B.  Consistent with the capital stock practices currently applicable to the federal home loan bank's entire membership.
[bookmark: _BILL_SECTION_HEADER__48722d12_ec8e_4185][bookmark: _PAR__12_0bc8b81a_fbde_4a06_93a3_b2f19cc][bookmark: _BILL_SECTION__a1dbc764_aad5_4b0c_8730_5][bookmark: _BILL_SECTION_NUMBER__a9948677_006d_402a]Sec. 5.  24-A MRSA §4362, sub-§6 is enacted to read:
[bookmark: _STATUTE_NUMBER__a331b8a9_2b2c_44bb_bb8f][bookmark: _PAR__13_60bb0d55_c620_4e12_9c9e_563d74c][bookmark: _STATUTE_SS__3a10cb45_77ff_4c47_a987_faa][bookmark: _STATUTE_CONTENT__684fb7e5_ad23_438e_817]6.  No later than 10 days after the date of appointment of a receiver in a proceeding under this chapter involving an insurer member of a federal home loan bank, the federal home loan bank shall provide to the superintendent a process and a timeline for the following:
[bookmark: _STATUTE_NUMBER__4efab9cb_824f_403b_a065][bookmark: _STATUTE_P__01124127_40fb_48b5_85e7_c8d7][bookmark: _PAR__14_ceebb336_7a3e_4914_9027_0e2a7ea][bookmark: _STATUTE_CONTENT__f607bb83_0364_48b9_938]A.  The release of any collateral held by the federal home loan bank that exceeds the amount that is required to support the secured obligations of the insurer member and is remaining after any repayment of loans as determined under any applicable agreement between the federal home loan bank and the insurer member;
[bookmark: _STATUTE_NUMBER__3d5f8307_293a_4080_984d][bookmark: _STATUTE_P__e12a4751_177e_4076_bdf1_dd7e][bookmark: _PAR__15_2a99e449_425f_4a18_a7ff_d7a7d79][bookmark: _STATUTE_CONTENT__8ef96f04_447f_439c_aa0]B.  The release of any collateral of the insurer member remaining in the federal home loan bank's possession following repayment in full of all outstanding secured obligations of the insurer member;
[bookmark: _STATUTE_NUMBER__c372ba68_4e13_4776_bc45][bookmark: _STATUTE_P__fa110816_d799_4af0_bfde_a720][bookmark: _PAR__1_9ebe4672_c93a_4607_8834_e90cfb6a][bookmark: _STATUTE_CONTENT__7eb8d5fb_465c_4e16_831]C.  The payment of fees owed by the insurer member and the operation, maintenance, closure or disposition of deposits and other accounts of the insurer member, as mutually agreed upon by the superintendent and the federal home loan bank; and
[bookmark: _STATUTE_NUMBER__9d540008_e49c_479e_aadf][bookmark: _STATUTE_P__b24b97bb_ed71_4325_a0f0_df47][bookmark: _PAR__2_281f8b38_b278_4122_aca1_2e08d298][bookmark: _STATUTE_CONTENT__783573dd_082b_49c2_b3e]D.  Any redemption or repurchase of federal home loan bank stock or excess stock of any class that the insurer member is required to own under any agreement between the federal home loan bank and the insurer member.
[bookmark: _BILL_SECTION_HEADER__4ad4210c_0f72_4b22][bookmark: _PAR__3_19d6c9c8_7afa_4314_bc96_ee9ca1e5][bookmark: _BILL_SECTION__8e46a297_1791_4f04_9d07_2][bookmark: _BILL_SECTION_NUMBER__eaaf65d9_da6f_45fb]Sec. 6.  24-A MRSA §4362, sub-§7 is enacted to read:
[bookmark: _STATUTE_NUMBER__453892dc_caf0_477a_a62f][bookmark: _STATUTE_SS__d4f00a6d_f937_4216_bd11_7a7][bookmark: _PAR__4_e9447a9b_7ecd_4e2d_9644_a9afb5ac][bookmark: _STATUTE_CONTENT__d775c1e5_d693_457b_a72]7.  Upon the request of the superintendent in a proceeding under this chapter involving an insurer member of a federal home loan bank, the federal home loan bank shall provide to the superintendent any available option for the insurer member to renew or restructure a loan. In determining any available option, the federal home loan bank may consider market conditions, the terms of any loans outstanding to the insurer member, the applicable policies of the federal home loan bank and the federal laws and regulations applicable to the federal home loan bank.
[bookmark: _BILL_SECTION_HEADER__acde9684_d60b_4cca][bookmark: _PAR__5_6a20427e_1d37_46c5_9fa2_6c84ff18][bookmark: _BILL_SECTION__c4d78698_c258_4eda_a9a6_0][bookmark: _BILL_SECTION_NUMBER__dd5831f1_e94b_41e5]Sec. 7.  24-A MRSA §4375-A, sub-§6 is enacted to read:
[bookmark: _STATUTE_NUMBER__8bdf2a32_08a2_4c04_a3a8][bookmark: _PAR__6_fc7b6430_5519_456e_9c04_0985136c][bookmark: _STATUTE_SS__6b286671_6413_4092_85cf_893][bookmark: _STATUTE_HEADNOTE__75814a95_dc99_43fd_a7][bookmark: _STATUTE_CONTENT__2804776b_a8a4_4e73_9ae]6.  Avoidance of transfers.  Notwithstanding subsection 1, 2, 3 or 4 or any provision of this chapter to the contrary, a receiver, rehabilitator, liquidator or any other person may not:
[bookmark: _STATUTE_NUMBER__f1896cc7_eaa4_463f_9318][bookmark: _STATUTE_P__795cb2fa_b887_4b14_ab28_a6f1][bookmark: _PAR__7_770231c3_f017_4c5a_8122_fc376e39][bookmark: _STATUTE_CONTENT__9368edc4_fd2e_406b_82f]A.  Avoid any transfer of or any obligation to transfer money or other property arising under or in connection with any pledge, security, credit, collateral, loan, advance, reimbursement or guarantee agreement or arrangement or any similar agreement, arrangement or other credit enhancement to which a federal home loan bank is a party that is made, incurred or assumed prior to or after the filing of a successful petition for rehabilitation or liquidation under this chapter, or otherwise would be subject to avoidance under this section, except the avoidance of a transfer under this section if the transfer was made with actual intent to hinder, delay or defraud the insurer, a receiver appointed for the insurer or an existing or future creditor; and
[bookmark: _STATUTE_NUMBER__8329d9d9_8f65_4330_9be0][bookmark: _STATUTE_P__29f2663f_6190_4299_9640_ebed][bookmark: _PAR__8_304beb9a_fd8b_41f9_aa70_eb92dd96][bookmark: _STATUTE_CONTENT__3ecc43f1_4b93_41a4_b6f]B.  Avoid any preference arising under or in connection with any pledge, security, credit, collateral, loan, advance, reimbursement or guarantee agreement or arrangement or any similar agreement, arrangement or other credit enhancement to which a federal home loan bank is a party.
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