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An Act to Allow Residents of the Department of Corrections to Opt In to Additional Restitution for Their Victims
L.D. 533
An Act to Allow Residents of the Department of Corrections to Opt In to Additional Restitution for Their Victims
[bookmark: _AMEND_TITLE__c098f997_15d2_4662_bebe_87][bookmark: _PAGE__1_5718ab04_7cd9_45bb_975c_43e99fc][bookmark: _PAR__2_d1546771_d959_4193_a970_d7678d04]L.D. 533
[bookmark: _PAR__3_e146c8bd_8705_40c8_b7f7_9c1cf3c7]Date:	(Filing No. H-         )
[bookmark: _PAR__4_77121552_ddf1_4c6e_836e_37ae7ecb]CRIMINAL JUSTICE AND PUBLIC SAFETY 
[bookmark: _PAR__5_569522af_1c05_4c87_9311_5530d307]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_76b9e3e2_45aa_4fd7_8650_22cc658d]STATE OF MAINE
[bookmark: _PAR__7_a3a6897b_3fc7_487d_956e_774bfd57]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_a7a5445b_b279_4f3b_ac47_2d3d9fc2]132ND LEGISLATURE
[bookmark: _PAR__9_29864503_f45f_40b4_8ec6_fa72d4cb]FIRST SPECIAL SESSION
[bookmark: _PAR__10_bcb87eef_024f_464d_93ba_fde2ba3]COMMITTEE AMENDMENT “      ” to H.P. 352, L.D. 533, “An Act to Allow Residents of the Department of Corrections to Opt In to Additional Restitution for Their Victims”
[bookmark: _INSTRUCTION__ce48edb0_bc43_4bc4_9b05_08][bookmark: _PAR__11_01b08181_9999_472c_96b8_3be7fa5]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_771f9151_1fc8_4c94_8496_accbbc7]'Sec. 1.  5 MRSA §3360-I, first ¶, as amended by PL 2023, c. 316, §1 and c. 412, Pt. GG, §1, is further amended to read:
[bookmark: _PAR__13_b2264f24_4955_438c_ac05_8d8d0d1]As part of the sentence or fine imposed, the court shall impose an assessment of $70 on any person convicted of murder, a Class A crime, a Class B crime or a Class C crime and $40 on any person convicted of a Class D crime or a Class E crime, except that the court shall impose an assessment of $2,000 on any person convicted of aggravated sex trafficking as described in Title 17‑A, section 852, an assessment of $1,000 on any person convicted of sex trafficking as described in Title 17‑A, section 853, an assessment of $1,000 on any person for the first conviction and $2,000 for each subsequent conviction of engaging a person for prostitution as described in Title 17‑A, section 853‑B and an assessment of $1,000 on any person for the first conviction and $2,000 for each subsequent conviction of commercial sexual exploitation of a minor or commercial sexual exploitation of a person with a mental disability as described in Title 17‑A, section 855.  Notwithstanding any other provision of law to the contrary, the court may not waive the imposition of the assessment required by this section.  For purposes of collection and collection procedures, this assessment is considered part of the fine.  At the time of commitment, the court shall inform the Department of Corrections or the county sheriff of any unpaid balances on assessments owed by the offender to the Victims' Compensation Fund.  All funds collected as a result of these assessments or transferred in accordance with Title 34-A, section 1214-C, subsection 5 accrue to the Victims' Compensation Fund.
[bookmark: _PAR__14_cb5243fb_acc7_437d_acd8_f202d62]Sec. 2.  34-A MRSA §1214-C is enacted to read:
[bookmark: _PAR__15_7fd2dbcf_8dc3_4a31_9ede_0380463]§1214-C.  Victims' Reparative Account
[bookmark: _PAGE__2_737d5833_2dc5_4760_addf_10b359c][bookmark: _PAR__2_71912af2_4dd3_4171_86fd_175ad0d9]The Victims' Reparative Account, referred to in this section as "the account," is established within the department for the purpose of providing a mechanism for offenders to voluntarily make reparations to the victims of their crimes. 
[bookmark: _PAR__3_5086c4df_5cf5_41c2_9dda_f51fe89d]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings. 
[bookmark: _PAR__4_ae2a1908_46b9_4379_8fa0_a98ec816]A.  "Offender" has the same meaning as in Title 17-A, section 2002, subsection 5; and
[bookmark: _PAR__5_9e637079_84e5_4b6b_839b_95e4a15b]B.  "Victim" includes an authorized claimant for restitution described in Title 17-A, section 2004, subsection 1 or 4. 
[bookmark: _PAR__6_ee9e33d4_b2e4_408f_b513_e7a02abb]2.  Administration.  The Victim Services Coordinator under section 1214 shall administer the account.  Except as otherwise provided in this section, all administrative costs of the account must be absorbed by the department. 
[bookmark: _PAR__7_7b0792d2_f50e_4b08_bd19_f249d198]3.  Funding.  Money donated by an offender seeking to make reparations to the offender's victims must be deposited into the account and designated to the victim for whose benefit the offender wishes to deposit the money.  Money may not be donated to the account by an offender if the donation would affect the offender's ability to pay any courtordered restitution to all victims of the offender's crimes.  Once deposited in the account, an offender may not reclaim the money. 
[bookmark: _PAR__8_cc841caa_0950_40d9_a054_1794b578]4.  Use.  The Victim Services Coordinator shall ensure that reasonable efforts are made to locate and notify the victim for whose benefit an offender has deposited money into the account.  If a victim opts to claim the money deposited for that victim's benefit, a victim may use the money claimed under this section for any purpose. 
[bookmark: _PAR__9_219a8f8d_209a_4e1e_a6be_32c70d6f]5.  Final disposition.  If, within 5 years of deposit from an offender, money has not been claimed by the victim for whose benefit the offender has deposited the money, the department may deduct an amount necessary to defray administrative costs of the account and shall transfer the remaining money in the account designated for that victim to the Victims' Compensation Fund established by Title 5, section 3360-H. 
[bookmark: _PAR__10_6f9a5508_73d3_451f_bf9b_abf429f]6.  Confidentiality.  All records of deposits or claims in the account and the use of the money deposited in accordance with subsections 3 and 4 are confidential and may not be disclosed except by the victim.  The records may also be disclosed to employees of the department as necessary for those employees in the performance of any official duty. 
[bookmark: _PAR__11_a86c4a0d_a5f4_4992_bec5_c84a106]7.  Participation voluntary.  The deposit of money in the account by an offender is voluntary.  An adverse action may not be threatened or taken against an offender for not depositing funds in the account.  An offender may not be offered or given any incentive for participating in the deposit of money in the account and the decision of an offender whether to deposit funds into the account may not be used as either a mitigating or aggravating factor in any decision made by the department.  An offender may not disclose the offender's donation of money to the account for any purpose, including to influence a clemency petition.  If an offender violates this subsection, the chief administrative officer of the correctional facility shall prohibit the offender from donating to the account.
[bookmark: _PAR__12_c9cc43bd_a8b0_4b8c_b9de_0af512e]Sec. 3.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__13_0bc4be7e_4b32_4219_b5ee_ed3e81d]CORRECTIONS, DEPARTMENT OF
[bookmark: _PAR__14_480ebc4a_b1d0_45fc_b6d7_2fc9083]Office of Victim Services 0046
[bookmark: _PAGE__3_48a585ec_6e7a_439e_8ac7_2248a3d][bookmark: _PAR__2_ce898636_8535_4a14_aaf0_8c4a0cdf]Initiative: Establishes the Victims' Reparative Account with a base Other Special Revenue Funds allocation of $500.
	[bookmark: _PAR__3_5268e4e7_6a7f_4b87_be22_d476f9a2][bookmark: _LINE__3_f43307da_b3ca_4768_938b_22b2aa9]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__3_2d2b8d1f_d819_42a1_8db7_df49eed]2025-26
	[bookmark: _LINE__3_67d863dd_42b6_4b6b_a6d2_24810e5]2026-27

	[bookmark: _LINE__4_2ddaa2d8_5e85_4133_b783_4340cb4]All Other
	[bookmark: _LINE__4_f869cf9e_e778_46af_baad_29170df]$500
	[bookmark: _LINE__4_95b39f1e_24bf_4fda_a5ca_de6aa57]$500

	[bookmark: _LINE__5_673697c5_4aec_4135_8b0a_81d276a] 
	[bookmark: _LINE__5_c738778f_0e73_46cb_9a30_5b95ec9]__________
	[bookmark: _LINE__5_5df7408c_b381_40bd_bcdd_f5373b0]__________

	[bookmark: _LINE__6_30b8cfcd_23f4_43ef_a35e_e96aa5c]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__6_616e46c4_f289_4e1a_adc2_b30f2aa]$500
	[bookmark: _LINE__6_1307023b_0865_4bc7_86cb_3a7b596]$500


[bookmark: _PAR__4_22afa137_c77a_4278_8a04_c9bd37ca]'
[bookmark: _INSTRUCTION__cbdd0d0f_ab7a_42cc_b1e3_0d][bookmark: _PAR__5_365ca84f_f7a7_453b_a10e_79a7945d]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__1b78040b_8a92_4c5b_a62a_81f295][bookmark: _PAR__6_5b56eea1_e478_4942_8737_cb3d4782]SUMMARY
[bookmark: _PAR__7_f698669d_ea50_4bbc_99ab_5b45690f]This amendment replaces the bill, which is a concept draft. The amendment establishes a mechanism for offenders to voluntarily make reparations to the victims of their crimes.
[bookmark: _FISCAL_NOTE_REQUIRED__ec3d673d_369f_43f][bookmark: _PAR__8_1c374392_bb36_43ef_b2f5_8d637ed3]FISCAL NOTE REQUIRED
[bookmark: _PAR__9_ded38383_5329_45f8_92d7_490818c9](See attached)
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