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[bookmark: _PAR__8_10cd89b0_2de5_4d06_97f2_68a83a8d]132ND LEGISLATURE
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[bookmark: _PAR__10_41dcf9f2_9980_4f4d_b8cf_25b5f62]COMMITTEE AMENDMENT “      ” to H.P. 323, L.D. 494, “An Act to Update and Clarify Certain Provisions of State Liquor and Lottery Laws”
[bookmark: _INSTRUCTION__f5b952ad_1f07_4ac9_8f65_07][bookmark: _PAR__11_a8f35781_37b9_44fa_8b4e_8a9104b]Amend the bill by inserting after the title and before the enacting clause the following:
[bookmark: _PAR__12_7f6492d0_15ed_4e58_b846_f4ba75b]'Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
[bookmark: _PAR__13_01ed7978_688f_41ea_8125_a3a89bd]Whereas, certain provisions in this legislation relate to businesses that cater to tourists, and the Legislature recognizes that the tourism season is crucial for the State's economy and public well-being; and
[bookmark: _PAR__14_db416bea_619d_4e12_adcb_b2c39e7]Whereas, the tourism season, which brings millions of visitors and significant revenue to the State, relies on a regulated and enjoyable environment, including accessible and responsible alcohol sales; and
[bookmark: _PAR__15_6edd0f73_9ea0_457a_becc_b831b19]Whereas, for these reasons, this legislation needs to take effect before the expiration of the 90-day period; and
[bookmark: _PAR__16_fadc0ed4_5622_4597_9ef0_98d3c10]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,'
[bookmark: _INSTRUCTION__935fa4cf_4539_4bfd_8979_70][bookmark: _PAR__17_70e960b5_7531_4177_936d_4b8e992]Amend the bill in Part A by inserting after section 7 the following:
[bookmark: _PAR__18_af420bcb_2a8c_4ee6_8284_b2b9ed6]'Sec. A-8.  28-A MRSA §708, sub-§6, as amended by PL 2017, c. 153, §1, is further amended to read:
[bookmark: _PAR__19_57752cf0_f19c_47f8_a5bf_4a0ce83][bookmark: _PAGE_SPLIT__5d4442f8_a69b_4a22_aff4_12a][bookmark: _PAGE__2_4d2a4103_50df_4e9c_afd1_677ac38][bookmark: _PAR__2_43a55e20_f408_4c80_a430_2770542c]6.  Marketing and mail-in promotions.  Upon approval by the commission, promotional materials designed to encourage a consumer to purchase a spirits product to be attached to or displayed near the spirits product where it is offered for sale for off-premises consumption may be offered by those whose spirits products are listed by the commission.  Upon approval by the commission, a mail-in rebate may be provided to consumers through print or electronic media, attached to the spirits product or displayed near the spirits product where the spirits product is offered for sale for off-premises consumption.  Mail-in rebates approved by the commission must be redeemed by the manufacturer and not by the retail licensee and may not exceed the purchase price of the spirits product.  Mail-in rebates authorized by this subsection must require the inclusion of the original dated sales receipt for the spirits product to which the rebate is applied.  The commission may approve mail-in rebates that offer an incrementally greater discount based upon increased volume of purchased product.  Mail-in rebates, certificates or merchandise included with a spirits product must be inserted in the package or attached to the package by the manufacturer or manufacturer's designated broker.'
[bookmark: _INSTRUCTION__7621c83b_869e_4138_9851_50][bookmark: _PAR__3_86011bed_9bad_4877_becf_ca5d7e4b]Amend the bill in Part A by striking out all of section 19.
[bookmark: _INSTRUCTION__881bcefd_cd2b_4de2_a8c1_94][bookmark: _PAR__4_6310369b_d0ca_4421_8e36_48fba9a0]Amend the bill in Part C by striking out all of section 1 and inserting the following:
[bookmark: _PAR__5_9370febf_8d5a_471c_af1b_dbdd2efd]'Sec. C-1.  28-A MRSA §707, sub-§2, as amended by PL 1993, c. 730, §30, is further amended to read:
[bookmark: _PAR__6_cd888fbc_78b6_4a2a_a9bc_3313515f]2.  Licensee must may not receive anything of value or give things of value.  No A licensee or applicant for a license may not receive, directly or indirectly, any money, credit, thing of value from any person within or without the State, cash or gift cards, indorsement of commercial paper, guarantee of credit or financial assistance of any sort from any person within or without the State or things of value aggregating in an amount that exceeds $750 annually, if the person is:
[bookmark: _PAR__7_d2beeac8_a478_4325_a53c_626aba23]A.  Engaged, directly or indirectly, in the manufacture, distribution, wholesale sale, storage or transportation of liquor; or
[bookmark: _PAR__8_d45cba52_77df_4982_b1ba_b8f8a22a]B.  Engaged in the manufacture, distribution, sale or transportation of any commodity, equipment, material or advertisement used in connection with the manufacture, distribution, wholesale sale, storage or transportation of liquor.
[bookmark: _PAR__9_911031b6_553e_4ba2_9d51_ab667909]The bureau may not impose a limit on the amount of things of value that are in use by or in the possession of a licensee at any one time, as long as the things of value were given to a licensee within the annual limits established by this subsection.
[bookmark: _PAR__10_e8c913e2_edfb_4f5e_98ca_87b942e]A licensee may not give things of value with the intent to induce a retailer to purchase liquor from the licensee to the exclusion, in whole or in part, of liquor offered for sale by other persons.
[bookmark: _PAR__11_714ef996_22bd_40b5_8df4_dfff737]Nothing in this This subsection prevents does not prevent an affiliate of a licensee from receiving money for sponsorship of a transportation system for transporting the public or for sponsorship of specific sporting events and cultural events as long as the licensee does not receive any payment or thing of value from the public transportation system or the sporting and cultural events and as long as such an affiliate does not derive any portions of its revenues from the licensee.  All sponsorships must have prior written approval of the bureau.  The bureau shall adopt rules implementing this paragraph.'
[bookmark: _INSTRUCTION__b571e192_ffa8_49de_ae3c_9a][bookmark: _PAR__12_9a232b18_493a_4fd4_89ad_cc6cc40]Amend the bill in Part C in section 2 in subsection 7 in paragraph C in the last line (page 7, line 31 in L.D.) by striking out the following: "or"
[bookmark: _INSTRUCTION__e284dfb7_6bd0_4519_97be_66][bookmark: _PAR__13_545b7a19_0806_4d09_b1aa_97b5e55]Amend the bill in Part C in section 2 in subsection 7 in paragraph D in the last line (page 7, line 34 in L.D.) by striking out the following: "." and inserting the following: '; or'
[bookmark: _INSTRUCTION__f248c4c1_349b_4f49_bca6_5d][bookmark: _PAR__14_a9500d74_c237_4e55_a18b_4365d12]Amend the bill in Part C in section 2 in subsection 7 by inserting after paragraph D the following:
[bookmark: _PAGE__3_16f6a137_6515_4d13_ab0f_f194981][bookmark: _PAR__2_f9a3e467_4788_4c59_921b_d7c53c9c]'E.  A wholesale licensee or certificate of approval holder, including on behalf of a brand the wholesale licensee or certificate of approval holder supplies or manufactures, from entering into a written agreement under section 707-B with an eligible licensee for:
[bookmark: _PAR__3_6b19dea8_f75c_40fb_b9c9_47cc2218](1)  The purchase of advertising space or time on or within the licensed premises, including, but not limited to, physical signage, digital media and naming rights to portions of the venue;
[bookmark: _PAR__4_356fafd7_4575_472e_84a6_5bacfd98](2)  The sponsorship of events, event series or designated areas within the venue, including lounges, beverage stations and hospitality zones; and
[bookmark: _PAR__5_c0f1d0c0_07c4_4c18_8009_84d1ba1f](3)  The co-branding or cross-promotion of events in conjunction with the licensee, as long as co-branding or cross-promotion does not result in direct or indirect control over the operations of the licensee.'
[bookmark: _INSTRUCTION__3a336fc9_3f03_465d_97b8_d1][bookmark: _PAR__6_5831688e_ccb9_4857_b0e1_d343319a]Amend the bill by inserting after section 3 the following:
[bookmark: _PAR__7_5abf048f_4ef7_4be2_865c_b8abf8ae]'Sec. C-4.  28-A MRSA §707-B is enacted to read:
[bookmark: _PAR__8_b4762091_59aa_4546_ab94_ee4a5ce4]§707-B.  Advertising and sponsorship agreements at licensed venues
[bookmark: _PAR__9_ef63684e_17fb_4f1b_9bec_ee519b04]1.  Definitions.  For the purposes of this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__10_180c8779_f954_479f_9056_c4ba3e9]A.  "Brand" means a product name of malt liquor, wine or spirit authorized for sale in the State by a certificate of approval holder or wholesaler.
[bookmark: _PAR__11_fa84110c_21f1_43f0_a2a3_73b3d02]B.  "Venue" means the licensed premises of an auditorium, civic auditorium, outdoor stadium or performing arts center.
[bookmark: _PAR__12_39f55d1a_c6a4_4f42_9dcf_13cf901]2.  Advertising permitted. Notwithstanding any provision of this Title to the contrary, a wholesale licensee or certificate of approval holder, including on behalf of a brand the wholesale licensee or certificate of approval holder supplies or manufactures, may engage in advertising or sponsorship activities with a licensee described in subsection 3, subject to the conditions and limitations set forth in this section.
[bookmark: _PAR__13_6987598b_8436_42a9_b175_edf96aa]3.  Eligible licensees. This section applies only to a venue licensee under section 1070.
[bookmark: _PAR__14_f1fd7e3d_6168_4c00_b448_a7f0bc5]4.  Permitted activities. A wholesale licensee or certificate of approval holder, including on behalf of a brand the wholesale licensee or certificate of approval holder supplies or manufactures, may enter into a written agreement with an eligible licensee in accordance with subsection 5 for:
[bookmark: _PAR__15_01a258bd_3df9_495c_9db5_08b730f]A.  The purchase of advertising space or time on or within the licensed premises, including, but not limited to, physical signage, digital media and naming rights to portions of the venue;
[bookmark: _PAR__16_d6a5dfa9_e5d2_4c71_8ca6_7c2170a]B.  The sponsorship of events, event series or designated areas within the venue, including lounges, beverage stations and hospitality zones; and
[bookmark: _PAR__17_8acfbcfd_9c14_4915_b369_1243139]C.  The co-branding or cross-promotion of events in conjunction with the licensee, as long as the co-branding or cross-promotion does not result in direct or indirect control over the operations of the licensee.
[bookmark: _PAR__18_2e3511cc_905e_4ac7_ada8_18a7cf5]5.  Conditions of authorization. A written agreement under subsection 4 is permitted only if:
[bookmark: _PAGE__4_69b8db80_9022_4c56_b134_e68b870][bookmark: _PAR__2_ff97bfc3_36c0_43da_8167_4152af7a]A.  The agreement is in writing and retained by the licensee and made available to the bureau upon request;
[bookmark: _PAR__3_e91b5261_83a9_49cf_9ed5_261b8b93]B.  The written agreement is not conditioned upon the purchase, placement, promotion or exclusion of a particular brand or product by the licensee;
[bookmark: _PAR__4_9db386a8_9061_4512_a482_d9651118]C.  The wholesale licensee or certificate of approval holder, including on behalf of a brand the wholesale licensee or certificate of approval holder supplies or manufactures, does not exert, or attempt to exert, control over the retail operations, purchasing decisions or beverage menu of the licensee;
[bookmark: _PAR__5_eca531db_b9a4_4238_984c_9723fd9b]D.  The written agreement complies with federal law; and
[bookmark: _PAR__6_d0a006a3_f8fa_4981_88f9_f02959f5]E.  The written agreement does not result in the exclusion, in whole or in part, of another person's product.
[bookmark: _PAR__7_c5759484_ca15_42ad_ab19_6b7f3db1]6.  Reporting. A licensee that enters into an agreement authorized by this section shall:
[bookmark: _PAR__8_10be62cd_17b1_4781_b67a_0c5a3e95]A.  Submit to the bureau, upon request, a list of all agreements entered into pursuant to this section;
[bookmark: _PAR__9_85c3cdac_7e6e_4ffe_afa2_a4ed65e5]B.  Retain a copy of the written agreement for a period of not less than 3 years and make the agreement available to the bureau;
[bookmark: _PAR__10_d9e39b6a_ac20_40b5_90f4_802a2dc]C.  Annually post a notice indicating that advertising and sponsorship opportunities are generally available to a wholesale licensee or certificate of approval holder and the brands the wholesale licensee or certificate of approval holder supplies or manufactures; and
[bookmark: _PAR__11_621d0a1c_baa0_47c7_8391_77ab85e]D.  Provide to the bureau, upon license renewal, a list of the licensee's sponsors.
[bookmark: _PAR__12_5a9afdde_df00_4eae_bacb_df4c011]Sec. C-5.  28-A MRSA §709, sub-§1, ¶A, as amended by PL 2019, c. 404, §14, is further amended by amending subparagraph (2) to read:
[bookmark: _PAR__13_25f2f04c_9a46_4278_b7f1_25d5317](2)  Deliver more than 4 1/2 ounces of spirits over 15% alcohol by volume, a carafe containing more than one liter or 33.8 ounces of wine or any serving or pitcher containing more than one liter or 33.8 ounces of malt liquor to one person at one time;
[bookmark: _PAR__14_35c10cbe_e838_4df8_8d68_b1a6575]Sec. C-6.  Effective date. That section of this Part that amends the Maine Revised Statutes, Title 28-A, section 707, subsection 2 takes effect January 1, 2026.'
[bookmark: _INSTRUCTION__6cf24c25_8651_4ba5_a71f_88][bookmark: _PAR__15_70a1f3ab_a6c0_4320_8ed8_fa37a30]Amend the bill in Part D by striking out all of section 1 and inserting the following:
[bookmark: _PAR__16_2f6ef487_b4db_44c8_a6ae_c4b84db]'Sec. D-1.  28-A MRSA §710, sub-§1, as amended by PL 2019, c. 404, §15, is further amended by repealing the first blocked paragraph.
[bookmark: _INSTRUCTION__4f372906_9917_4047_8116_19][bookmark: _PAR__17_fdff1dc9_1d9c_492c_8d3b_ec5366a]Sec. D-2.  28-A MRSA §710, sub-§2, as amended by PL 1987, c. 342, §46, is repealed.'
[bookmark: _INSTRUCTION__05353e05_ebc3_4145_a372_ff][bookmark: _PAR__18_2618d6ad_4c9a_4ba0_a756_3354d5b]Amend the bill by adding before the summary the following:
[bookmark: _PAR__19_77731659_d7b5_4a87_86d8_263b970]'Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.'
[bookmark: _INSTRUCTION__93d73f59_de56_4fda_90a5_38][bookmark: _PAR__20_24c04a6c_4d4e_4318_9e59_6572ff9]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__3536c572_9ac8_4c0f_bd44_4e4493][bookmark: _PAGE__5_5e6ff259_4ec4_410c_b01c_b8e700e][bookmark: _PAR__2_b943fcff_42bc_49ac_aced_0e40c7ba]SUMMARY
[bookmark: _PAR__3_592a87f3_fff5_4c73_b132_b50c98c8]This amendment adds an emergency preamble and emergency clause to the bill.  The amendment allows a manufacturer's designated broker to place mail-in rebates on spirits products.
[bookmark: _PAR__4_72a705c2_a3d2_4e32_b807_f573e293]The amendment clarifies that, beginning January 1, 2026, a licensee or an applicant for a license may not receive, directly or indirectly, cash or gift cards in any amount.  The amendment also prohibits the Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations from imposing a limit on the amount of things of value that are in use by a licensee at any one time, as long as the thing of value was given to a licensee in accordance with the law.
[bookmark: _PAR__5_c12e27f3_249b_4cbe_b4f8_ab5903e6]The amendment allows a wholesale licensee or certificate of approval holder, including on behalf of a brand the wholesale licensee or certificate of approval holder supplies or manufactures, to enter into advertising and sponsorship agreements with licensed venues.  The amendment defines "brand" as a product name of malt liquor, wine or spirit authorized for sale in the State by a wholesale licensee or certificate of approval holder.  The amendment authorizes naming rights, event sponsorships and co-branded promotions under specified conditions, including reporting requirements, written agreements and safeguards to ensure availability of competing products.
[bookmark: _PAR__6_8e358ddb_175d_466c_b864_436693b7]The amendment amends, rather than repeals as proposed in the bill, the section of law governing signage restrictions for liquor licensees.
[bookmark: _PAR__7_7ac87ba7_cbbc_4fb5_a702_185a27cd]The amendment clarifies the ability for restaurants to serve canned cocktails.
[bookmark: _FISCAL_NOTE_REQUIRED__5a9862f0_bc0b_40f][bookmark: _PAR__8_05a97ff0_d79b_48b9_9d4a_00824cb6]FISCAL NOTE REQUIRED
[bookmark: _PAR__9_de303a44_662d_4936_8d2c_ba300753](See attached)
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