132nd Maine Legislature
An Act Regarding Confidentiality of Certain Records Belonging to the Bureau of Forestry
L.D. 417
An Act Regarding the Confidentiality of Certain Records Belonging to the Department of Agriculture, Conservation and Forestry Related to the Bureau of Forestry
[bookmark: _AMEND_TITLE__9296f2c6_6758_41ae_b5c1_c6][bookmark: _PAGE__1_1a17314d_d247_4d9c_8d14_36544ce][bookmark: _PAR__2_8f7c78e9_5013_45b8_8d64_860701ba]L.D. 417
[bookmark: _PAR__3_18121967_7e9f_43dd_b43d_62cdb1be]Date:	(Filing No. H-         )
[bookmark: _PAR__4_bf98c91a_5973_4d2c_8b63_a1911a79]AGRICULTURE, CONSERVATION AND FORESTRY 
[bookmark: _PAR__5_e90f0ce3_daeb_4e5d_a356_c2bad78d]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_09e6a34f_597a_4c30_a2f4_a405b593]STATE OF MAINE
[bookmark: _PAR__7_ea6731bb_359f_4396_add3_d0bbc34b]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_5a9c29fc_22d6_470a_a04b_f5c02c5d]132ND LEGISLATURE
[bookmark: _PAR__9_52a7dc62_3cfe_40bc_afd3_aed68215]FIRST SPECIAL SESSION
[bookmark: _PAR__10_519a92fd_b2a2_403d_ac8f_477f2f2]COMMITTEE AMENDMENT “      ” to H.P. 271, L.D. 417, “An Act Regarding the Confidentiality of Certain Records Belonging to the Department of Agriculture, Conservation and Forestry Related to the Bureau of Forestry”
[bookmark: _INSTRUCTION__68a5e261_58db_4682_ac53_10][bookmark: _PAR__11_33852776_105a_4b8b_8d34_a1066cd]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_c1e9d115_af90_456d_93ca_68c4da4]'An Act Regarding Confidentiality of Certain Records Belonging to the Bureau of Forestry'
[bookmark: _INSTRUCTION__ac50400f_6b59_496d_95d7_4c][bookmark: _PAR__13_80417a3d_27f3_4d41_8788_b78bd80]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_5d1229ba_df1e_4bb3_9d3a_f5e39c6]'Sec. 1.  12 MRSA §8007 is enacted to read:
[bookmark: _PAR__15_8d094120_232f_4728_99f5_ecb3572]§8007.  Confidentiality of complaints and investigative records related to forest products harvesters or haulers
[bookmark: _PAR__16_a1390e0f_9097_443f_b9da_876b1b3]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__17_f60beb40_687c_4b0d_9be9_2b67a02]A. "Conclusion of an investigation" means that an investigation has been closed or one of the following events has occurred with respect to the investigation:
[bookmark: _PAR__18_0f5d8099_a956_413e_b160_94e46cb](1) A notice of an adjudicatory hearing under Title 5, chapter 375, subchapter 4 has been issued;
[bookmark: _PAR__19_629ff7b0_a76f_406e_b000_ee3e669](2) A consent agreement has been executed; or
[bookmark: _PAR__20_410dcaab_435d_489b_814e_1559569](3) An enforcement proceeding has been filed in a court of competent jurisdiction.
[bookmark: _PAR__21_3e9a6527_c062_4def_a5b2_c84e797]B. "Forest products harvester or hauler" has the same meaning as in Title 26, section 3701, subsection 4.
[bookmark: _PAR__22_09045efb_5587_46bc_901f_faac3fa]2.  Records obtained during an investigation or through provision of services to forest products harvesters or haulers.  Records of the bureau are confidential if:
[bookmark: _PAGE__2_8f85836a_b39a_4e0d_8ccd_9bbd254][bookmark: _PAR__2_30df37b8_5a67_437b_97de_6e2e6b11]A. The records are obtained during an investigation of a complaint related to a provision of or suspected violation of this Part by a forest products harvester or hauler; or 
[bookmark: _PAR__3_65634de6_d86d_45f0_94bd_c4ace275]B. The records are obtained in connection with providing a service to a forest products harvester or hauler consistent with the bureau's duties pursuant to this Part.
[bookmark: _PAR__4_92659a73_f139_4b76_ac08_1fa48c6f]Records obtained during an investigation of a complaint related to a provision of or suspected violation of this Part become public upon conclusion of an investigation unless the records are otherwise classified as confidential by any other provision of law.
[bookmark: _PAR__5_1c5f79c9_e6d2_4db3_8987_2319fd8b]3.  Exceptions.  Notwithstanding subsection 2, during the pendency of an investigation, a complaint or investigative record may be disclosed:
[bookmark: _PAR__6_98ed744d_1de7_4200_93eb_a7e32cb6]A. To bureau employees designated by the director;
[bookmark: _PAR__7_ceacf9f2_72a0_45c4_8eb4_7475f162]B. By a bureau employee when and to the extent considered necessary to facilitate the investigation;
[bookmark: _PAR__8_c7c7303e_70a0_4d6d_b476_b9cf7054]C. To other state or federal agencies when the records contain evidence of possible violations of laws enforced by those agencies;
[bookmark: _PAR__9_737c9cd6_29d6_4d5f_a0fe_a4a196a8]D. When and to the extent disclosure is considered necessary by the director to avoid imminent and serious harm.  The authority of the director to make a disclosure pursuant to this paragraph may not be delegated; and
[bookmark: _PAR__10_775e0d2b_ca5f_478a_812b_fc4e00c]E. To a person being investigated on that person's request.  The director may refuse to disclose part or all of any investigative information, including the fact of an investigation, when the director determines that disclosure would prejudice the investigation.  The authority of the director to make such a determination may not be delegated.
[bookmark: _PAR__11_c8468295_ff86_4857_885d_5b748c6]4.  Attorney General records.  The disclosure of investigative records of the Department of the Attorney General to a bureau employee designated by the director does not constitute a waiver of the confidentiality of those records for any other purposes.  Further disclosure of those investigative records is subject to Title 16, section 804 and the discretion of the Attorney General.
[bookmark: _PAR__12_b29f546a_c4a8_41cd_abe4_ef23ba1]5.  Violation.  A person who knowingly or intentionally makes a disclosure of records in violation of this section commits a civil violation for which a fine not to exceed $1,000 may be adjudged.'
[bookmark: _INSTRUCTION__73adc252_3657_47ba_a22d_37][bookmark: _PAR__13_9bb61862_4d83_4c1c_a386_c305a83]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__18bbebaa_a382_4c6f_853f_fa7696][bookmark: _PAR__14_abc7d5cb_01d9_4798_917b_0231b6d]SUMMARY
[bookmark: _PAR__15_2eb2dc54_f0d8_455d_b7fa_ce4abc6][bookmark: _PAGE_SPLIT__0116f0fc_d35c_4ce7_be6f_2ab][bookmark: _PAGE__3_7173265d_7e0c_4315_8d52_db907ea][bookmark: _PAR__2_8a00a730_ef53_4660_8cc2_fca73e1c]This amendment, which is the minority report, replaces the bill and clarifies that provisions governing the confidentiality of records apply to records belonging to the Bureau of Forestry within the Department of Agriculture, Conservation and Forestry.  The amendment also narrows the scope of the bill to apply to records associated with investigations of complaints and suspected violations of the Maine Revised Statutes, Title 12, Part 11 by a forest products harvester or hauler and records belonging to the bureau that are obtained in connection with providing a service to forest products harvesters or haulers.
[bookmark: _FISCAL_NOTE_REQUIRED__ca499063_5932_41f][bookmark: _PAR__3_1b74ac9b_0ca4_40c1_b3de_2a857a1d]FISCAL NOTE REQUIRED
[bookmark: _PAR__4_b2ede784_a837_4728_a305_d6f3b0c5](See attached)
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