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L.D. 
An Act to Further Clarify the Meaning of "Private Road" and "Public Easement" in Certain Provisions of Maine Law
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[bookmark: _BILL_SECTION_HEADER__8d99439d_cbbb_42ce][bookmark: _BILL_SECTION__b1e4e0bc_326b_4927_a85d_0][bookmark: _PAR__5_352aa0e6_8c13_4372_9cce_b75c2d2a][bookmark: _LINE__5_ec785dfd_81b5_44b6_a9be_34ae83e][bookmark: _BILL_SECTION_NUMBER__51c8f1f4_c49a_4166][bookmark: _LINE__6_ece4e75e_5b1f_42e0_b236_26e12ef]Sec. 2.  23 MRSA §3101, as amended by PL 2023, c. 387, §1, is further amended to read:
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[bookmark: _STATUTE_NUMBER__88833754_b3a9_4376_90ba][bookmark: _STATUTE_SS__a733b95b_f009_4f30_832a_e2a][bookmark: _PAR__4_f8ce2c47_ca80_4928_9ec7_a9ab3294][bookmark: _LINE__17_ace02109_ec62_4fcb_bc08_c49de9][bookmark: _STATUTE_HEADNOTE__d04403ce_6e80_42f5_9b][bookmark: _STATUTE_CONTENT__80cd0e13_01c2_48c8_972][bookmark: _LINE__18_a50698f9_306c_4c80_aac2_8a4180][bookmark: _PROCESSED_CHANGE__da573055_7e76_4145_82][bookmark: _PROCESSED_CHANGE__753a2773_fbfd_4390_91][bookmark: _LINE__19_75799967_5093_4fc1_9d0e_50ce54][bookmark: _CROSS_REFERENCE__78d3a485_6119_4ffe_af4][bookmark: _LINE__20_e223f97e_2df6_47f0_bf16_9e45bd][bookmark: _LINE__21_f39d095e_165e_41bb_be76_43d7c3][bookmark: _LINE__22_ce932b0d_ecc5_42f3_84cb_fb75bb][bookmark: _LINE__23_3a31677b_d2cc_445b_84d1_a2945b][bookmark: _LINE__24_95a34404_3b98_49f2_9e89_a546c0][bookmark: _LINE__25_16d8ed1b_47f4_40f7_8809_1088c2][bookmark: _LINE__26_d52df22e_0a2f_4b0d_a68e_01d0af][bookmark: _LINE__27_c66ae953_245d_40cd_885b_c14602][bookmark: _LINE__28_73c6ab6b_d755_45bb_96d5_2cd095][bookmark: _LINE__29_67b38b14_df0b_4ae8_83d4_7b0a52][bookmark: _LINE__30_61f519ce_6b88_4769_be71_9ef259][bookmark: _LINE__31_9a9e1a37_19c6_475e_9d4b_4f43cb][bookmark: _LINE__32_b40c45c0_a351_4a70_9771_1a3d46][bookmark: _LINE__33_98b5eaab_b13d_4835_a142_bc3cf9][bookmark: _PROCESSED_CHANGE__a685895a_8287_4683_af][bookmark: _PROCESSED_CHANGE__d5f36e35_b87a_4c66_af]5.  Commissioner or board; assessment for repair, maintenance and other costs.  The owners of parcels of land benefited by a private road, private way public easement not repaired or maintained by a municipality or bridge at a meeting called pursuant to subsection 2 may choose a commissioner or board, to be sworn. By a majority vote of the owners present and voting in person or by written proxy or absentee ballot, the owners may determine what repairs and maintenance are necessary and the materials to be furnished or amount of money to be paid by each owner for repairs and maintenance and may determine the amount of money to be paid by each owner for other costs, including, but not limited to, the cost of liability insurance for the officers, directors and owners and costs of administration. The determination of each owner's share of the total cost must be fair and equitable and based upon a formula provided for in the road association's bylaws or adopted by the owners at a meeting called and conducted pursuant to this section.  The commissioner or board shall report the outcome of all votes to all the owners by United States mail within 30 days. Special assessments for emergency repairs and maintenance may be made at a duly held meeting called for that purpose.  Emergency repairs and maintenance are those actions necessary to maintain or restore the functionality of the private road, private way public easement or bridge.
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[bookmark: _STATUTE_NUMBER__3e64bf18_d56e_47f9_8a62][bookmark: _STATUTE_SS__e977ea88_d254_4e72_bd56_9f3][bookmark: _PAR__6_165d845f_8458_4488_86c1_f3027221][bookmark: _LINE__9_16564d59_d049_47e8_b95d_51bcac5][bookmark: _STATUTE_HEADNOTE__ce84cd58_5f24_49eb_ae][bookmark: _STATUTE_CONTENT__1f69941a_b35a_4668_98f][bookmark: _CROSS_REFERENCE__dfcdbe52_f374_47f9_be1][bookmark: _LINE__10_f048422c_19a7_4225_957f_b70251][bookmark: _LINE__11_89d931be_9f68_4fa7_9bd7_7f6302]8.  Environmental violations.  Notwithstanding subsection 7, a commissioner, board or owner of a parcel of land is not immune from an enforcement action for a violation of law under the jurisdiction of the Department of Environmental Protection or a municipality.
[bookmark: _STATUTE_NUMBER__09b36ba6_9289_4aea_995a][bookmark: _STATUTE_SS__c49ac8c8_cee9_4632_9a75_8e3][bookmark: _PAR__7_9677876d_1d2b_4801_abf3_4659e484][bookmark: _LINE__12_2c6241dd_9b9a_4e16_8cd5_cf444a][bookmark: _STATUTE_HEADNOTE__936b959d_8837_41b2_ba][bookmark: _STATUTE_CONTENT__9953a3e9_a2c6_4be4_96d][bookmark: _LINE__13_3ea98e6b_f33d_4925_8a82_89c2a8][bookmark: _PROCESSED_CHANGE__86eb6757_eb29_4125_ae][bookmark: _LINE__14_a02084e0_7d87_45c3_9106_c1808f][bookmark: _PROCESSED_CHANGE__51774513_27d6_4492_98][bookmark: _LINE__15_3dd245a6_1560_4ffa_b24c_02c7fc][bookmark: _PROCESSED_CHANGE__1783d04d_4dc6_45c6_a5][bookmark: _PROCESSED_CHANGE__28cec448_07f4_46a1_b9][bookmark: _LINE__16_cdea8a18_2374_4431_9d6d_13acf7][bookmark: _LINE__17_ac1be3cd_9d86_41e0_979d_8788f4][bookmark: _CROSS_REFERENCE__46dd1fa1_91fb_4d8f_af4]9.  Insurance.  A road association under this subchapter may purchase liability insurance to defend and indemnify the road association's officers, directors and owner members for any and all claims of liability or violation of law concerning the private road, private way public easement not repaired or maintained by a municipality or bridge and may include the costs of such insurance in the determination of each owner's share of the total cost under subsection 5.
[bookmark: _BILL_SECTION_HEADER__a2187d6b_8d59_4dbe][bookmark: _BILL_SECTION__ff5db00d_6265_48c4_880f_f][bookmark: _PAR__8_1c8ca90f_422f_42e2_8329_e08fc925][bookmark: _LINE__18_da2b0b1b_8dbf_4ccf_afe5_e2be2b][bookmark: _BILL_SECTION_NUMBER__146272b3_1ebb_4af6][bookmark: _LINE__19_d9ed2b80_a9dc_4f5e_8073_c1598a]Sec. 3.  23 MRSA §3102, as amended by PL 2013, c. 198, §8, is further amended to read:
[bookmark: _STATUTE_S__3330cc82_9d84_4332_be08_5431][bookmark: _PAR__9_43f2c1ec_c18c_4c99_a5e4_8c1decea][bookmark: _LINE__20_ac90b29e_7d54_4899_a895_33f534][bookmark: _STATUTE_NUMBER__39ea1d79_d408_4b31_ad88][bookmark: _STATUTE_HEADNOTE__d2516542_cbee_4983_8a]§3102.  Commissioner's or board's duties; neglect of owners to pay
[bookmark: _STATUTE_CONTENT__101db3dd_260f_4e1d_955][bookmark: _STATUTE_P__b4b6cfe3_f49d_42e9_9753_8f69][bookmark: _PAR__10_0154b5ba_7981_4a71_9c68_5439410][bookmark: _LINE__21_a1923b44_6871_4ecf_ae68_311f3d][bookmark: _CROSS_REFERENCE__3cfaf037_84a4_4c95_be2][bookmark: _LINE__22_b9dfcf82_9f50_4ad0_a6f6_30c4d1][bookmark: _PROCESSED_CHANGE__77d14019_d6e4_4bcc_87][bookmark: _PROCESSED_CHANGE__2ac1aae5_2472_4e8d_9e][bookmark: _LINE__23_34a0d3f4_a3cf_455e_b0a0_d53db0][bookmark: _LINE__24_dd5a17e8_5f6e_4b6a_bd51_792646][bookmark: _LINE__25_1d8ce567_ec50_4580_be23_103e5f][bookmark: _LINE__26_eccbbee2_e63d_4e07_8f3a_b0369e][bookmark: _LINE__27_88518e79_10fd_4e1c_a240_ccc325][bookmark: _LINE__28_00627763_e89a_4bdc_aa9a_4e7b3c][bookmark: _LINE__29_3a0c0e48_2917_487d_ae91_775c0c][bookmark: _LINE__30_d28949a2_b740_4956_ba24_a7489d][bookmark: _LINE__31_61f3db10_eca7_4d8d_aa18_6636cf][bookmark: _CROSS_REFERENCE__7b1a67f1_bc02_4a78_938][bookmark: _LINE__32_7cffb912_e37e_4790_81b9_bfe51f]The commissioner or board chosen under section 3101, with respect to the private road, private way public easement not repaired or maintained by a municipality or bridge, has the powers of a road commissioner.  If any owner, on requirement of the commissioner or board, neglects to furnish that owner's proportion of labor, materials or money, the same may be furnished by the other owners and recovered of the owner neglecting to pay in a civil action, together with costs of suit and reasonable attorney's fees.  Such civil action may be brought in the name of and by the road association created pursuant to this subchapter and the decision to bring that civil action may be made by the commissioner or board or as otherwise provided for in the road association's bylaws.  The commissioner's or board's apportioning of the cost of repairs to the road undertaken pursuant to the provisions of section 3101 may not exceed 1% of an individual owner's municipal property valuation in any calendar year.
[bookmark: _BILL_SECTION_HEADER__1fb4346e_095d_4cab][bookmark: _BILL_SECTION__60af2a20_f472_4beb_81c8_2][bookmark: _PAR__11_f1fece88_3bcd_4a2f_9e2e_62ff3cd][bookmark: _LINE__33_344425ab_c981_41fe_bce6_afe0fc][bookmark: _BILL_SECTION_NUMBER__d052da99_13dd_44ba][bookmark: _LINE__34_48f6cdf8_7da3_4cfc_8e6b_e1933c]Sec. 4.  23 MRSA §3103, sub-§1, as enacted by PL 2023, c. 387, §2, is amended to read:
[bookmark: _STATUTE_NUMBER__1e774611_4b35_4e02_a60d][bookmark: _STATUTE_SS__1c12dd10_1d8a_4ce0_b2bc_c05][bookmark: _PAR__12_6081fbf0_3b0d_47e4_be57_55b2e37][bookmark: _LINE__35_f368c4c4_4f2b_49e9_bac1_591384][bookmark: _STATUTE_HEADNOTE__d98d6859_2c7c_4bc5_9f][bookmark: _STATUTE_CONTENT__eacde1e9_0956_4800_a11][bookmark: _LINE__36_482dcea5_d1bd_41e4_8d4d_676d26][bookmark: _PROCESSED_CHANGE__2e858714_b947_48a8_a4][bookmark: _PROCESSED_CHANGE__6fa30329_5580_4989_a1][bookmark: _LINE__37_581c0b10_4ab4_4c96_a825_a4bbb1][bookmark: _CROSS_REFERENCE__170a03d6_a1b9_4d0e_806][bookmark: _LINE__38_47841d5a_1fdc_407b_9b23_08eadb]1.  Contract for repair.  A contract for repairs or maintenance to the private road, private way public easement not repaired or maintained by a municipality or bridge by the year or for a lesser time and may raise money for that purpose pursuant to section 3101, subsection 5; and
[bookmark: _BILL_SECTION_HEADER__8614edf6_645c_4785][bookmark: _BILL_SECTION__156a88d9_6f3b_484d_8247_1][bookmark: _PAR__13_f40130d4_b966_4274_815e_e2d5be0][bookmark: _LINE__39_48d4091f_0fc1_4c36_868e_19ca26][bookmark: _BILL_SECTION_NUMBER__b1c6e0b0_ca25_4f33][bookmark: _LINE__40_53ff702d_c591_4c23_aa06_59242b]Sec. 5.  23 MRSA §3104, as amended by PL 2023, c. 387, §3, is further amended to read:
[bookmark: _STATUTE_S__bfc697af_8a37_4a45_b30d_3231][bookmark: _PAR__14_67ebbf1f_2db8_44c8_a595_f34875c][bookmark: _LINE__41_25ce0079_d482_49da_b3e1_377d30][bookmark: _STATUTE_NUMBER__5a77b0b1_6f8d_4292_9804][bookmark: _STATUTE_HEADNOTE__8d80985c_d1ba_4fe8_b6]§3104.  Penalties and process
[bookmark: _STATUTE_CONTENT__947909c3_89d7_4081_8ee][bookmark: _STATUTE_P__cc741c0c_794f_4520_ac23_b76f][bookmark: _PAGE__4_ddca36bd_2e81_47aa_bc5f_5104c4b][bookmark: _PAR__1_fe11a0be_e183_4d0a_8023_bb571ebd][bookmark: _LINE__1_df206b57_5466_4384_977a_a73c5c9][bookmark: _CROSS_REFERENCE__30f0ea44_4f94_41d2_be0][bookmark: _CROSS_REFERENCE__028299b2_591c_48a6_b62][bookmark: _LINE__2_0b752d1d_1a08_45e6_a62c_82248a0][bookmark: _LINE__3_617bd779_44d2_4453_9a39_8c0197e][bookmark: _PROCESSED_CHANGE__86b44e56_d7b3_4c8b_ad][bookmark: _PROCESSED_CHANGE__0ab79895_702f_4cb1_84][bookmark: _LINE__4_77389724_7a1c_4584_97b6_def557e][bookmark: _LINE__5_f7b09fce_dbd9_4e17_98b6_ec2ba66][bookmark: _LINE__6_fbabd98b_0008_4f3a_8650_355cef6][bookmark: _PROCESSED_CHANGE__2d63d777_edb9_40e0_ac][bookmark: _PROCESSED_CHANGE__63b0137d_0982_4905_8b][bookmark: _LINE__7_5149062a_76ed_4eb8_9aaa_48624e4][bookmark: _PROCESSED_CHANGE__6373e3dc_39fb_497b_93][bookmark: _PROCESSED_CHANGE__2c9fbdbe_6f41_407a_84][bookmark: _LINE__8_a82f5a4c_9d55_49e0_ae44_271dd12][bookmark: _LINE__9_9be752a7_0da1_466b_9229_016c976][bookmark: _LINE__10_add3f4ac_2e26_4be9_a8da_6cd0f8][bookmark: _CROSS_REFERENCE__7887a9a7_544a_42f5_825][bookmark: _CROSS_REFERENCE__65cc4115_b612_4ec0_8c9][bookmark: _CROSS_REFERENCE__255d3a79_1e7f_4a2f_a0b][bookmark: _LINE__11_118710c9_efa6_41bd_bc54_daed8f][bookmark: _LINE__12_61bbf021_570d_44d8_be52_b3e901][bookmark: _LINE__13_d9716b02_eafa_4dac_9ddd_907c5c][bookmark: _CROSS_REFERENCE__09033bd5_eafe_4850_bd7][bookmark: _CROSS_REFERENCE__7f40ef02_5cbe_49f8_a1c][bookmark: _CROSS_REFERENCE__7faf142f_dd37_4496_b3d][bookmark: _LINE__14_452b7537_d1ad_432a_bb83_134c35][bookmark: _LINE__15_9972cef3_c681_481a_a985_bbdb78][bookmark: _LINE__16_3ff86798_5b74_4b0c_bea5_1516d1][bookmark: _LINE__17_f05367ba_b532_4697_ae48_c753bf][bookmark: _LINE__18_6484872f_7b84_499f_be9b_563118][bookmark: _LINE__19_d5eb66dd_f040_4e5b_bb9e_92229d][bookmark: _LINE__20_7e5be9e6_1c3b_457d_a095_f8b775][bookmark: _CROSS_REFERENCE__087cc033_ffed_4f5c_89e][bookmark: _CROSS_REFERENCE__c73775aa_388d_4be9_86f][bookmark: _CROSS_REFERENCE__6b77b739_0d15_4ac3_bdf][bookmark: _LINE__21_edb9bf18_fb60_42b0_8245_805167][bookmark: _LINE__22_ca6db65f_a824_4b66_9b49_07b898][bookmark: _LINE__23_ec0daae5_809b_4bdb_af64_cf14d0][bookmark: _LINE__24_f10a5cb0_4b90_4689_b5e3_798a86][bookmark: _LINE__25_878c7393_145c_40c5_8806_203c49][bookmark: _CROSS_REFERENCE__01566461_17fd_4542_b66][bookmark: _LINE__26_c75f3706_c9cd_440c_96fd_97ac16][bookmark: _LINE__27_1950cb9f_9d23_48cb_82fd_e53caf][bookmark: _LINE__28_2610d781_90a4_4285_9180_c9717d]Money recovered under sections 3102 and 3103 is for the use of the owners.  In any notice of claim or process for the money's recovery, a description of the owners as owners of parcels of land benefited by the private road, private way public easement not repaired or maintained by a municipality or bridge by name, clearly describing each owner's parcel of land by the book and page number of the owner's deed as recorded in the county's registry of deeds and the private road, private way public easement or bridge, is sufficient.  If the private road, private way public easement or bridge is shown on a plan recorded in the county's registry of deeds, the plan's recording reference is sufficient. Such process is not abated by the death of any owner or by the transfer of any owner's interest.  Any money owed pursuant to section 3101, 3102 or 3103 is an obligation that is personal to the owners of the subject parcels, jointly or severally, and also burdens the parcel and runs with the land upon the transfer of any owner's interest.  After June 30, 2018, any money owed pursuant to section 3101, 3102 or 3103 is not an obligation that burdens the parcel or runs with the land upon the transfer of any owner's interest unless a notice of claim is recorded in the county's registry of deeds prior to the transfer.  A notice of claim filed in the registry of deeds expires 6 years from the date of recording unless extended prior to the expiration by recording of a notice of extension of the notice of claim.  A recorded notice of claim may be extended for additional 6-year periods until the claim is paid.  The commissioner or board may cause to be recorded in the county's registry of deeds a notice of claim for money owed pursuant to section 3101, 3102 or 3103 that is more than 90 days delinquent and may add to the amount owed the recording costs for filing the notice of claim.  The recording of such notice does not constitute slander of title.  Before recording such notice or service of process of a complaint for collection in a civil action, the commissioner or board shall give the owner against whom such action is to be taken written notice, in the same manner as written notices of meetings are provided for in section 3101, of the intended action if the debt is not paid within 20 days of the date of the written notice.  This written notice to cure must be sent at least 30 days before the recording of the notice of claim or the service of process of the complaint for collection in a civil action.
[bookmark: _BILL_SECTION_HEADER__6cbe703e_89b6_4c27][bookmark: _BILL_SECTION__83412b8f_88be_46cf_bc85_d][bookmark: _PAR__2_3712ebe3_5734_4e8f_8f19_d8f69ddc][bookmark: _LINE__29_d1e6156c_4053_4310_970e_9856a5][bookmark: _BILL_SECTION_NUMBER__13264eb7_720e_4443]Sec. 6.  23 MRSA §3105-A, as enacted by PL 2009, c. 501, §2, is amended to read:
[bookmark: _STATUTE_S__644ebf6a_47fe_4d03_b0d5_b7ab][bookmark: _PAR__3_0fcb830d_e080_4dbf_a2eb_03edd4d4][bookmark: _LINE__30_0a269496_db73_4662_8011_33f119][bookmark: _STATUTE_NUMBER__50f9a071_565c_4061_86a7][bookmark: _STATUTE_HEADNOTE__6fbf7b82_81bb_454d_99]§3105-A.  Use of town equipment
[bookmark: _STATUTE_CONTENT__d888aca5_d329_4d5d_864][bookmark: _STATUTE_P__1dc925eb_9387_4239_95ad_bc45][bookmark: _PAR__4_8d723565_24aa_4ce2_b3d2_fe795228][bookmark: _LINE__31_9e9bbbc2_9d2b_4edb_8522_0a39b1][bookmark: _PROCESSED_CHANGE__5ccef8cb_84a9_456c_a8][bookmark: _PROCESSED_CHANGE__7dd7d0c3_85ef_4344_b9][bookmark: _LINE__32_13ed54cc_f2a0_4c79_b263_18509e][bookmark: _LINE__33_85714014_91fb_4bda_86e4_b898f8][bookmark: _PROCESSED_CHANGE__2e5d80f0_4781_4809_82][bookmark: _PROCESSED_CHANGE__98b57aea_d32a_4cc1_99][bookmark: _LINE__34_57ed77aa_7a88_4d32_ae73_0cb5a7][bookmark: _PROCESSED_CHANGE__c40f87ea_bdc6_47cc_95][bookmark: _LINE__35_003b34a9_3da2_47e9_904c_c39fd9][bookmark: _LINE__36_fc0d02bb_ffca_406c_bc76_19cb51][bookmark: _LINE__37_67e87c02_a41c_44ed_ad39_bc2fa9]The inhabitants legislative body of any town or village corporation at a legal town or village corporation meeting may authorize the municipal officers of the town or assessors of the village corporation to use its highway equipment on private ways public easements within such town or village corporation to plow, maintain and repair those public easements to the extent directed by the legislative body and whenever such municipal officers or assessors consider it advisable in the best interest of the town or village corporation for fire and police protection.
[bookmark: _BILL_SECTION_HEADER__6da79389_a662_4161][bookmark: _BILL_SECTION__1fb9d1e5_8bc4_42f7_9688_5][bookmark: _PAR__5_7e02899e_12f5_46c3_b64a_bc812d46][bookmark: _LINE__38_3943f664_53f9_4d3e_acac_30cab0][bookmark: _BILL_SECTION_NUMBER__ade5196c_c465_4e0c][bookmark: _LINE__39_7dc1620b_7018_4c9c_a06d_48d085]Sec. 7.  23 MRSA §3106, sub-§1, as amended by PL 2023, c. 65, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__25101bf6_59ee_4975_946a][bookmark: _STATUTE_SS__8a1c644a_50f2_48c9_996a_d57][bookmark: _PAR__6_3d13beee_d1c6_4be7_8014_1a4efa27][bookmark: _LINE__40_32866bee_a456_41d9_a868_88de4e][bookmark: _STATUTE_HEADNOTE__7f54ddf2_2ccc_4029_93][bookmark: _PROCESSED_CHANGE__62dac0e9_5ba3_4e02_b8][bookmark: _LINE__41_5dc97fee_412b_4a40_acb0_f2980a][bookmark: _PROCESSED_CHANGE__f6b881cd_a29b_4970_a5][bookmark: _STATUTE_CONTENT__f1cf2efd_00d5_46aa_8e0][bookmark: _LINE__42_2099b654_b4c0_4124_b3d9_e75ac1][bookmark: _CROSS_REFERENCE__e275bdbc_1332_4c21_bc8][bookmark: _LINE__43_d2e980a9_078a_41d0_bc70_eb1f66][bookmark: _PROCESSED_CHANGE__98f0bb0b_f3e0_4e84_89][bookmark: _PROCESSED_CHANGE__36d15afc_1582_45fc_ae][bookmark: _LINE__44_e500b7c0_a258_454f_b239_b92d01]1.  Protection or restoration of great ponds through repairs to private roads, ways public easements or bridges.  For the purpose of protecting or restoring a great pond, as defined in Title 38, section 480‑B, subsection 5, a municipality may appropriate funds to repair a private road, way public easement or bridge to prevent storm water runoff pollution from reaching a great pond if:
[bookmark: _STATUTE_NUMBER__2dddb2cd_e83e_4557_8c20][bookmark: _STATUTE_P__064231bd_c3ef_4257_9b73_9708][bookmark: _PAGE__5_b47db6b8_d69b_441c_aaa8_6399b23][bookmark: _PAR__1_03dcbb70_0b85_46d2_aa49_4c181554][bookmark: _LINE__1_a9121f6a_d19d_4577_9b4d_6274b1b][bookmark: _STATUTE_CONTENT__02dcb82c_b9f3_4f91_889][bookmark: _PROCESSED_CHANGE__e1a9c3b2_af37_473b_9c][bookmark: _PROCESSED_CHANGE__4c58e037_0f47_4522_a1][bookmark: _LINE__2_6835493a_67d6_4863_9707_6a4c8fd]A.  The private road, way public easement or bridge is within the watershed of the great pond;
[bookmark: _STATUTE_NUMBER__ec156558_cb10_4c9a_ab11][bookmark: _STATUTE_P__e4cf5f85_39bb_4a35_b56f_4bd7][bookmark: _PAR__2_7d3f6e25_799a_47c5_b9c3_4a20c213][bookmark: _LINE__3_ab455070_1d95_47c3_85de_586f0dc][bookmark: _STATUTE_CONTENT__02920f2a_0b5e_49a9_9bc]B.  The great pond:
[bookmark: _STATUTE_SP__2b28eebb_9818_4e9a_bf4c_8d7][bookmark: _PAR__3_f67becaf_d74d_48d8_88b7_d6c89b64][bookmark: _LINE__4_14808972_9e8c_41d1_8923_1b2bb42][bookmark: _STATUTE_NUMBER__0146a0d4_823e_4f24_8fb5][bookmark: _STATUTE_CONTENT__52258167_e03d_48da_842][bookmark: _LINE__5_185cd076_349b_43f0_93a9_d620135][bookmark: _CROSS_REFERENCE__c475677a_bbe8_409b_b8b](1)  Is listed on the Department of Environmental Protection's list of bodies of water most at risk pursuant to Title 38, section 420‑D, subsection 3;
[bookmark: _STATUTE_SP__e2c11400_6aae_4c68_8695_296][bookmark: _PAR__4_b2efbaed_9055_4bbf_bf0d_785d9b34][bookmark: _LINE__6_53be8558_040b_47c3_a662_485db7e][bookmark: _STATUTE_NUMBER__02596fca_49dc_4097_a8b3][bookmark: _STATUTE_CONTENT__5bcbc5fa_ba3f_4216_a05][bookmark: _LINE__7_7f0eb369_38e4_47d5_9e86_96e4d48][bookmark: _LINE__8_885e805d_817d_40ad_ba91_47df61d][bookmark: _LINE__9_56fb6610_3015_4185_91f7_7e38928](2)  Has been listed as impaired in an integrated water quality monitoring and assessment report submitted by the Department of Environmental Protection to the United States Environmental Protection Agency pursuant to the federal Clean Water Act, 33 United States Code, Section 1315(b) at least once since 2002; or
[bookmark: _STATUTE_SP__c20ae1f4_e98c_4456_81e7_fd2][bookmark: _PAR__5_25020078_802e_4ada_80a0_ba42aeb4][bookmark: _LINE__10_0281f332_a815_4253_b4ef_ba209a][bookmark: _STATUTE_NUMBER__2ca03d57_4597_4481_8f70][bookmark: _STATUTE_CONTENT__675086cc_85ea_4735_9a4][bookmark: _LINE__11_d44658d1_6af0_4b1a_b641_1114e4](3)  Is identified as having threats to water quality in a completed watershed survey that uses a protocol accepted by the Department of Environmental Protection;
[bookmark: _STATUTE_NUMBER__89487d35_af35_4e63_936a][bookmark: _STATUTE_P__85c2c7bc_d05e_4270_b5a7_c422][bookmark: _PAR__6_ec8cbd86_ee70_4f8a_a4fd_197797f7][bookmark: _LINE__12_a8e332cb_2101_4983_b7ef_db0b04][bookmark: _STATUTE_CONTENT__99547711_e7a3_4a1c_b5d][bookmark: _LINE__13_99be4280_b813_49d9_a9d0_cb4a3a][bookmark: _PROCESSED_CHANGE__95a54269_1795_41d5_8b][bookmark: _PROCESSED_CHANGE__27111234_4a80_41d7_b8][bookmark: _LINE__14_626af359_24b0_42b8_bc3d_acc4fd][bookmark: _PROCESSED_CHANGE__52c0e863_7729_4126_a6][bookmark: _PROCESSED_CHANGE__df41e1ae_6a8a_4eb7_b1][bookmark: _LINE__15_062bcde5_5f86_4fa4_9171_d0c19b]C.  The Department of Environmental Protection or the municipality determines that the private road, way public easement or bridge is contributing to the degradation of the water quality of the great pond based upon an evaluation of the road, way public easement or bridge using a protocol accepted by the department;
[bookmark: _STATUTE_NUMBER__31ea9664_d07c_47bf_8b21][bookmark: _STATUTE_P__21668ac0_ce6b_4fd2_b3ce_3968][bookmark: _PAR__7_007b8ad7_b4b1_4bf9_a205_e588f102][bookmark: _LINE__16_a2d36a1d_01d1_4949_8d41_f60d1a][bookmark: _STATUTE_CONTENT__7bce900a_2780_40f6_aab][bookmark: _LINE__17_ae48dc87_fe89_4cf8_9cca_e596fc]D.  The repair complies with best management practices required by the Department of Environmental Protection; and
[bookmark: _STATUTE_NUMBER__2a29239c_2b67_4a93_b7a3][bookmark: _STATUTE_P__b557d047_3a2d_45fa_8f15_5340][bookmark: _PAR__8_85a6ad96_a46d_445a_bbba_4b7304b1][bookmark: _LINE__18_92763b8f_4849_4d9a_888a_8abdd1][bookmark: _STATUTE_CONTENT__8b0bdff3_a27d_4a81_b3e][bookmark: _PROCESSED_CHANGE__85228d72_7e97_4e91_b0][bookmark: _PROCESSED_CHANGE__68612ea3_5c73_403f_8c][bookmark: _LINE__19_8da48f18_5ecb_4dd7_8eb2_2bd413][bookmark: _CROSS_REFERENCE__60ba56a9_dd36_40ee_943]E.  The private road, way public easement or bridge is maintained by a road association organized under this subchapter or Title 13‑B.
[bookmark: _BILL_SECTION_HEADER__abdd7adb_23eb_4789][bookmark: _BILL_SECTION__83dd2f25_01f9_4124_a027_3][bookmark: _PAR__9_3b2a13ed_5ea0_41e7_9374_c05d9100][bookmark: _LINE__20_656cadb1_b773_4f39_b0ff_f41e1e][bookmark: _BILL_SECTION_NUMBER__1136eb30_9106_41f0][bookmark: _LINE__21_ef1dd5f4_edb7_4171_a95a_26f610]Sec. 8.  23 MRSA §3106, sub-§1-A, as enacted by PL 2023, c. 65, §1, is amended to read:
[bookmark: _STATUTE_NUMBER__221775d1_0695_4add_ab40][bookmark: _STATUTE_SS__0e901ad4_30aa_4f6d_9938_7c8][bookmark: _PAR__10_9acb886c_ae33_4681_a134_6fde9a3][bookmark: _LINE__22_204affff_024b_44f4_81b7_57c1b2][bookmark: _STATUTE_HEADNOTE__587fb583_124e_40b8_8f][bookmark: _LINE__23_809eb0fd_cd99_45e0_b66b_98c690][bookmark: _PROCESSED_CHANGE__f713bb25_b559_4531_93][bookmark: _PROCESSED_CHANGE__f010ee67_5951_48ac_81][bookmark: _LINE__24_7240c8b4_fe7a_439e_9ec6_67949f][bookmark: _STATUTE_CONTENT__d992d1f3_965a_4642_91c][bookmark: _LINE__25_7deeaeca_a7a2_419b_a51c_ef3382][bookmark: _LINE__26_ea1c8752_a6a2_4609_b3f9_4b0942][bookmark: _PROCESSED_CHANGE__b0c6f7cb_f00b_44f9_ab][bookmark: _PROCESSED_CHANGE__75ce6b84_7481_4a2e_bd][bookmark: _LINE__27_57322f76_d358_4a04_b430_883596][bookmark: _LINE__28_1c53a146_7fa6_486f_a1f2_6d2d05]1-A.  Protection or restoration of protected natural resources through repairs to certain private roads, ways public easements, bridges or storm water management systems.  For the purpose of protecting or restoring a protected natural resource, a municipality or a regional community and economic development organization may appropriate funds to repair a private road, way public easement, bridge or storm water management system to prevent storm water runoff pollution from reaching a protected natural resource if:
[bookmark: _STATUTE_NUMBER__e1327f3c_b459_4d45_be13][bookmark: _STATUTE_P__d1968698_4bc2_459d_95c6_3540][bookmark: _PAR__11_ef8620a0_9236_400b_b9f4_1000179][bookmark: _LINE__29_14427771_df37_4b19_b985_9e2ec4][bookmark: _STATUTE_CONTENT__e6fac6f0_fd38_4d33_ad4][bookmark: _PROCESSED_CHANGE__b71a11c9_f72b_4817_a1][bookmark: _PROCESSED_CHANGE__04fdfe21_a0d1_4ba7_83][bookmark: _LINE__30_defecf02_7c5c_41e5_a1f8_39f2c5][bookmark: _LINE__31_4a6acf2f_2604_428c_8621_71edc0]A.  The private road, way public easement, bridge or storm water management system is within the watershed of the protected natural resource or is located within or immediately adjacent to the protected natural resource;
[bookmark: _STATUTE_NUMBER__e7c0fe50_c88c_4871_ba96][bookmark: _STATUTE_P__6a350bce_1dce_4e0e_8753_21a6][bookmark: _PAR__12_d7287d7b_9eda_4caa_a41e_82e2fde][bookmark: _LINE__32_7e9741da_6f49_4141_80e1_b99c6d][bookmark: _STATUTE_CONTENT__121689d7_3ad6_4b02_b7e][bookmark: _LINE__33_7d86b672_d47d_41ab_a3e9_2534ce][bookmark: _CROSS_REFERENCE__e2d7cc00_9feb_4dd7_b14]B.  With respect to a protected natural resource that is a great pond only, the great pond satisfies the criteria listed in subsection 1, paragraph B;
[bookmark: _STATUTE_NUMBER__f7aa85b3_ca94_4976_8f0a][bookmark: _STATUTE_P__645e499c_d8a7_4099_82c7_8b38][bookmark: _PAR__13_3a0eabe6_9bc0_4a5c_8ac7_23f76ca][bookmark: _LINE__34_5b1c2e91_a19c_4c97_8cbb_7fc932][bookmark: _STATUTE_CONTENT__873f99d9_e36f_4cdc_a8c][bookmark: _LINE__35_2ad473d5_6dd2_46d7_b430_7ab427][bookmark: _LINE__36_8b501c4d_692d_477f_aaca_ad87ba][bookmark: _PROCESSED_CHANGE__925727d6_63dd_442d_8d][bookmark: _PROCESSED_CHANGE__2aa4417f_ecbc_4dc3_9e][bookmark: _LINE__37_578f0baa_98e4_4d44_b6fe_516013][bookmark: _LINE__38_2d51c17b_8f85_45ca_9807_595dcb][bookmark: _PROCESSED_CHANGE__a9e0d43e_107e_41da_ac][bookmark: _PROCESSED_CHANGE__c5d4379b_e22c_48f9_99][bookmark: _LINE__39_2acf62b6_11c8_401e_8690_bc474b]C.  The Department of Environmental Protection, the municipality or the regional community and economic development organization determines that the private road, way public easement, bridge or storm water management system is contributing to the degradation of water quality within or immediately adjacent to the protected natural resource based upon an evaluation of the road, way public easement, bridge or storm water management system using a protocol accepted by the department;
[bookmark: _STATUTE_NUMBER__81dcf8e1_cfb6_4ebc_9f2d][bookmark: _STATUTE_P__ea9d03c5_7f84_4f7c_a61b_b3c0][bookmark: _PAR__14_803b35cb_72aa_40d1_92ee_b86be70][bookmark: _LINE__40_e883ea4a_35c4_422c_aa44_39dd13][bookmark: _STATUTE_CONTENT__3c3ed92e_5b16_4d59_9fd][bookmark: _LINE__41_b40825da_2557_4f06_878d_5d11d7]D.  The repair complies with best management practices required by the Department of Environmental Protection; and
[bookmark: _STATUTE_NUMBER__169d54da_c6cd_446c_9233][bookmark: _STATUTE_P__5578455e_f911_474c_b8cb_bcb1][bookmark: _PAGE__6_233a5c89_a503_4d40_957c_ffef15c][bookmark: _PAR__1_754981e2_5a56_483d_9b3c_c4de9c98][bookmark: _LINE__1_287fd01a_23a7_43de_b6dc_c8ee5ca][bookmark: _STATUTE_CONTENT__c59c43da_0a38_4559_88b][bookmark: _PROCESSED_CHANGE__fbd3dc8c_84e1_4d3d_99][bookmark: _PROCESSED_CHANGE__1480e0ae_1d36_427f_85][bookmark: _LINE__2_226322af_ab0e_4020_9b7c_ada8035][bookmark: _LINE__3_142b82ef_d807_4aec_87aa_d7872ba]E.  The private road, way public easement, bridge or storm water management system is located wholly or partially within or immediately adjacent to a military installation closed pursuant to the federal Defense Base Realignment and Closure Act of 1990.
[bookmark: _BILL_SECTION_HEADER__047919b0_3f47_4a08][bookmark: _BILL_SECTION__a5cd36e0_5ccc_4191_8ecc_b][bookmark: _PAR__2_78701283_0c0f_46e5_9735_6be81553][bookmark: _LINE__4_5f9af8e6_5521_4bbe_97c8_5ed9b55][bookmark: _BILL_SECTION_NUMBER__2c40aeb8_9424_4480]Sec. 9.  29-A MRSA §2322, sub-§9, as enacted by PL 1999, c. 331, §1, is repealed.
[bookmark: _BILL_SECTION_HEADER__cd4b9701_bc40_4463][bookmark: _BILL_SECTION__be0f95f3_dfd5_45cb_ac50_b][bookmark: _PAR__3_1d84ca14_71de_4f97_84a7_2954f994][bookmark: _LINE__5_3497dfcd_8f48_4988_9dd5_d8484ef][bookmark: _BILL_SECTION_NUMBER__8552990d_b7f2_455e][bookmark: _LINE__6_1a11967e_b345_4f0c_b4ff_37e2cfc]Sec. 10.  29-A MRSA §2323, sub-§1, as amended by PL 2009, c. 484, §11, is further amended to read:
[bookmark: _STATUTE_NUMBER__fa977be7_ec6f_47b5_9af4][bookmark: _STATUTE_SS__8be1b6fa_7dc9_4b2b_ac0d_38c][bookmark: _PAR__4_b538e523_c746_4e9b_a3fe_0bd64f25][bookmark: _LINE__7_42a82fd9_82ca_4b60_a7b4_19b904b][bookmark: _STATUTE_HEADNOTE__b71873dd_2767_45e4_86][bookmark: _STATUTE_CONTENT__f535bfb9_9549_414e_89e][bookmark: _LINE__8_fe8521df_e2c4_485a_a597_4fa1581][bookmark: _PROCESSED_CHANGE__3c9ef878_b820_4fd3_a1][bookmark: _PROCESSED_CHANGE__bab8c1b5_21a1_4a59_83][bookmark: _LINE__9_9fe02715_ca61_4e7d_961f_d3b81f3][bookmark: _LINE__10_27d79dde_dc22_4a61_a887_6d44d3]1.  Use of helmet.  A person under 16 years of age who is an operator or a passenger on a bicycle or an operator of roller skis on a public roadway way or a public bikeway shall wear a helmet of good fit, positioned properly and fastened securely upon the head by helmet straps.
[bookmark: _SUMMARY__89e4be86_87ea_4153_8261_a4f586][bookmark: _PAR__5_657bed39_8add_4704_9cb8_005893d1][bookmark: _LINE__11_24e1a0bd_9d0f_41ec_8377_f2f86d]SUMMARY
[bookmark: _PAR__6_d8e129b5_bf4f_49b6_9bc8_2163460d][bookmark: _LINE__12_25ffc414_d0bb_4d3d_a0ef_372cbb][bookmark: _LINE__13_ca72081e_be68_445d_b8c0_1d48ae][bookmark: _LINE__14_b2ec5d43_9c27_40b6_a8dc_77ecd1][bookmark: _LINE__15_acfb2ce9_afb3_4ce8_a158_a5f5a2][bookmark: _LINE__16_bb09baf4_2884_469f_84d1_a4fc27][bookmark: _LINE__17_059e51bb_c025_4cea_9d93_20346b][bookmark: _LINE__18_5a9b62d7_6f6e_44b9_9948_7602c0][bookmark: _LINE__19_a6295388_df2a_45ee_8424_374500]This bill is reported out by the Joint Standing Committee on State and Local Government pursuant to Public Law 2023, chapter 387, section 4 for the sole purpose of having a bill printed that can be referred back to the committee for public hearing and subsequent processing in the normal course of committee work.  The bill is based on the legislation proposed by the Maine Abandoned and Discontinued Roads Commission in its report dated January 5, 2024.  The bill changes the term "private way" to "public easement" and defines "private road" in the laws governing repairs and maintenance of public easements and private roads.
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