132nd Maine Legislature
An Act Permitting the Use of Oral Fluid Testing in Determining the Intoxication of Drivers, Aircraft Operators and Hunters
L.D. 
An Act Permitting the Use of Oral Fluid Testing in Determining the Intoxication of Drivers, Aircraft Operators and Hunters
[bookmark: _ENACTING_CLAUSE__287d19de_12df_4caf_b7b][bookmark: _DOC_BODY__43a88b7e_5ade_4b15_9b85_3734e][bookmark: _DOC_BODY_CONTAINER__5c8bc497_b39f_4e63_][bookmark: _PAGE__1_f36b767f_604a_41d6_8fda_66a0c41][bookmark: _PAR__1_e605c32a_73d8_4b04_9406_f46dcd9d]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__16a26633_41db_4e07][bookmark: _BILL_SECTION__ce519d38_a5d6_4059_92c9_a][bookmark: _DOC_BODY_CONTENT__c68ecdef_3e0c_428a_b6][bookmark: _PAR__2_5c25e495_7fcf_464f_a472_d33dffa6][bookmark: _BILL_SECTION_NUMBER__a357d3c4_5552_4127]Sec. 1.  6 MRSA §204, as amended by PL 2009, c. 447, §3, is further amended to read:
[bookmark: _STATUTE_S__75afece7_76cf_48d9_90ca_773d][bookmark: _PAR__3_4f778376_e9f9_4152_bc70_5bb53511][bookmark: _STATUTE_NUMBER__0e594c1e_0293_481d_99b0][bookmark: _STATUTE_HEADNOTE__08943750_1d57_4fac_96]§204.  Implied consent to chemical tests
[bookmark: _STATUTE_CONTENT__c1b72e73_a9a8_4fa8_b21][bookmark: _STATUTE_P__d763a0e1_11d7_43ac_a604_8b80][bookmark: _PAR__4_052ccc58_8cf1_4d02_b45f_4a5a13a8][bookmark: _PROCESSED_CHANGE__311afd4a_2f84_49e5_84][bookmark: _PROCESSED_CHANGE__87d07a37_f406_4807_93][bookmark: _PROCESSED_CHANGE__03ffc6da_8cee_41de_9c][bookmark: _PROCESSED_CHANGE__cf2389c1_5854_4323_a2][bookmark: _PROCESSED_CHANGE__adfb281f_0d65_4e8f_a0][bookmark: _PROCESSED_CHANGE__a6b21c58_4507_40b8_b4][bookmark: _PROCESSED_CHANGE__6c6eb6ae_c31f_4b81_8e][bookmark: _CROSS_REFERENCE__6f1f9580_001e_4282_b85]A person who operates or attempts to operate an aircraft within this State has a duty to submit to chemical testing to determine that person's alcohol level and drug concentration by analysis of blood, breath or, urine or oral fluid if there is probable cause to believe that the person has operated or attempted to operate an aircraft while under the influence of intoxicating liquor or drugs.  The duty to submit to a chemical test includes the duty to complete either a blood, breath or, urine or oral fluid test.  Tests and procedures applicable in determining whether a person is under the influence are governed by section 205.
[bookmark: _BILL_SECTION_HEADER__86d97400_e10d_491d][bookmark: _BILL_SECTION__87f35e3f_f8cb_410a_8029_b][bookmark: _PAR__5_0a809c54_cf72_408c_8069_038d7c78][bookmark: _BILL_SECTION_NUMBER__1c09b839_0f13_490c]Sec. 2.  6 MRSA §205, sub-§5, as amended by PL 2019, c. 627, Pt. B, §1 and PL 2025, c. 316, §3, is further amended to read:
[bookmark: _STATUTE_NUMBER__36555548_35f1_4aba_b2d8][bookmark: _STATUTE_SS__b15600a0_8063_452c_8ba8_e30][bookmark: _PAR__6_4b45e605_7763_4a4f_af50_29a04be5][bookmark: _STATUTE_HEADNOTE__382b4f40_2c44_4f4a_84][bookmark: _STATUTE_CONTENT__2854f758_8834_4e14_82d][bookmark: _PROCESSED_CHANGE__7325f5b1_bf84_4d10_89][bookmark: _PROCESSED_CHANGE__753e86eb_ada4_4789_bc][bookmark: _PROCESSED_CHANGE__58011f99_da4e_42f6_80]5.  Administration of tests.  Persons conducting analyses of blood, breath or, urine or oral fluid for the purpose of determining the alcohol level or drug concentration must be certified for this purpose by the Department of Health and Human Services under certification standards set by that department.
[bookmark: _STATUTE_CONTENT__e906fad6_7def_4692_b06][bookmark: _STATUTE_P__67685c2b_a74c_45af_968f_6c2c][bookmark: _PAR__7_97c56b64_7c68_4a03_8dd0_0651fef9]Only a duly licensed physician, licensed physician associate, registered nurse or a person certified by the Department of Health and Human Services under certification standards set by that department, acting at the request of a law enforcement officer, may draw a specimen of blood to determine the alcohol level or drug concentration of a person who is complying with the duty to submit to a chemical test.  This limitation does not apply to the taking of breath specimens.  When a person draws a specimen of blood at the request of a law enforcement officer, that person may issue a certificate that states that the person is in fact a duly licensed or certified person as required by this subsection and that the person followed the proper procedure for drawing a specimen of blood to determine the alcohol level or drug concentration.  That certificate, when duly signed and sworn to by the person, is admissible as evidence in any court of the State.  It is prima facie evidence that the person was duly licensed or certified and that the person followed the proper procedure for drawing a specimen for chemical testing, unless, with 10 days' written notice to the prosecution, the defendant requests that the person testify as to licensure or certification, or the procedure for drawing the specimen of blood.
[bookmark: _STATUTE_CONTENT__e58e37dd_730e_475a_88c][bookmark: _STATUTE_P__265b23c4_730d_46d6_bdc7_ce69][bookmark: _PAR__8_246287e7_2131_49f7_b8b2_5eea77b2][bookmark: _PROCESSED_CHANGE__fc0eb977_210e_4cb6_94][bookmark: _PROCESSED_CHANGE__c9442a62_92ce_4f66_8b][bookmark: _PROCESSED_CHANGE__736436d1_5b4b_4b6b_8b]A law enforcement officer may take a sample specimen of the breath or, urine or oral fluid of any person whom the officer has probable cause to believe operated or attempted to operate an aircraft while under the influence of intoxicating liquor or drugs and who is complying with the duty to submit to and complete a chemical test.  The sample specimen must be submitted to the Department of Health and Human Services or a person certified by the Department of Health and Human Services for the purpose of conducting chemical tests of the sample specimen to determine the alcohol level or drug concentration of that sample.
[bookmark: _STATUTE_CONTENT__f37ebec1_18b3_4496_aad][bookmark: _STATUTE_P__09d6ddd0_2301_4675_93d0_a30d][bookmark: _PAR__9_a9b853bc_cbd1_4bd3_8e59_fc4a8540][bookmark: _PROCESSED_CHANGE__e9645af1_b24f_401b_82][bookmark: _PROCESSED_CHANGE__6bb91926_39b4_4b09_ae][bookmark: _PROCESSED_CHANGE__5cb5b784_1b45_4439_91][bookmark: _PAGE_SPLIT__a2f9629d_5948_467d_a6e2_e0a][bookmark: _PAGE__2_f44c27a3_418c_49d2_a17e_6496722][bookmark: _PAR__1_bbb1610b_8d16_4d43_a46a_b25ed2f9][bookmark: _PROCESSED_CHANGE__b304d52f_c1d1_4c74_80][bookmark: _PROCESSED_CHANGE__4323d884_0960_4ee0_b4][bookmark: _PROCESSED_CHANGE__11946aff_2915_4b03_a0]Only equipment approved by the Department of Health and Human Services may be used by a law enforcement officer to take a sample specimen of the defendant's breath or, urine or oral fluid for submission to the Department of Health and Human Services or a person certified by the Department of Health and Human Services for the purpose of conducting tests of the sample specimen to determine the alcohol level or drug concentration of that sample.  Approved equipment must have a stamp of approval affixed by the Department of Health and Human Services.  Evidence that the equipment was in a sealed carton bearing the stamp of approval must be accepted in court as prima facie evidence that the equipment was approved by the Department of Health and Human Services for use by the law enforcement officer to take the sample specimen of the defendant's breath or, urine or oral fluid.
[bookmark: _STATUTE_CONTENT__4253962b_4cb3_4a5f_a60][bookmark: _STATUTE_P__96aee8f1_0640_48c5_97dd_e0fe][bookmark: _PAR__2_6f99a1d0_a744_4f62_877a_5048d3c1]As an alternative to the method of breath testing described in this subsection, a law enforcement officer may test the breath of any person whom the officer has probable cause to believe operated or attempted to operate an aircraft while under the influence of intoxicating liquor or drugs, by use of a self-contained, breath-alcohol testing apparatus to determine the person's alcohol level, as long as the testing apparatus is reasonably available.  The procedures for the operation and testing of self-contained, breath-alcohol testing apparatuses must be as provided by rule adopted by the Department of Health and Human Services.  The result of any such test must be accepted as prima facie evidence of the alcohol level of a person in any court.
[bookmark: _STATUTE_CONTENT__999386ef_5c7a_4a70_97a][bookmark: _STATUTE_P__f8885ced_718a_45ff_a56a_dc16][bookmark: _PAR__3_51dcf85d_e48d_4f57_9036_18fe6361]Approved self-contained, breath-alcohol testing apparatuses must have a stamp of approval affixed by the Department of Health and Human Services after periodic testing.  That stamp of approval is valid for a limited period of no more than one year.  Testimony or other evidence that the equipment was bearing the stamp of approval must be accepted in court as prima facie evidence that the equipment was approved by the Department of Health and Human Services for use by the law enforcement officer to collect and analyze a sample specimen of the defendant's breath.
[bookmark: _STATUTE_CONTENT__fc76e7ff_4342_487f_83d][bookmark: _STATUTE_P__9f6a2569_bff0_4a95_9ffa_362f][bookmark: _PAR__4_954c79ab_d6ee_47e5_859f_b9097fd5]Failure to comply with any provision of this subsection or with any rule adopted under this subsection does not, by itself, result in the exclusion of evidence of alcohol level or drug concentration, unless the evidence is determined to be not sufficiently reliable.
[bookmark: _STATUTE_CONTENT__a9a85c09_134a_44c3_a4e][bookmark: _STATUTE_P__afbbd9bf_68ac_4226_ae45_8051][bookmark: _PAR__5_d74a0a87_5686_40d0_847d_82f3b62c]Testimony or other evidence that any materials used in operating or checking the operation of the equipment were bearing a statement of the manufacturer or of the Department of Health and Human Services must be accepted in court as prima facie evidence that the materials were of a composition and quality as stated.
[bookmark: _STATUTE_CONTENT__b15ce372_7aba_48a7_be6][bookmark: _STATUTE_P__1fca1712_443e_4838_a7b3_34c6][bookmark: _PAR__6_a784575c_93e9_4311_b8c0_a2dea225]A person certified by the Maine Criminal Justice Academy, under certification standards set by the academy, as qualified to operate approved self-contained, breath-alcohol testing apparatuses may operate those apparatuses to collect and analyze a sample specimen of a defendant's breath.
[bookmark: _BILL_SECTION_HEADER__4327fb60_adff_4dd0][bookmark: _BILL_SECTION__e6d20240_9ed3_4154_99a3_b][bookmark: _PAR__7_dd3aae16_1180_4da8_b601_c7a0d022][bookmark: _BILL_SECTION_NUMBER__00d9c553_0056_4c57]Sec. 3.  6 MRSA §205, sub-§7, as amended by PL 2009, c. 447, §4, is further amended to read:
[bookmark: _STATUTE_NUMBER__ae4a4419_1dd6_4cfb_b646][bookmark: _STATUTE_SS__2b3324d4_faf7_4e12_8d94_074][bookmark: _PAR__8_968b69bd_f1cb_43a4_a524_da6982e4][bookmark: _STATUTE_HEADNOTE__2b112891_84e8_441f_89][bookmark: _STATUTE_CONTENT__a9ded686_bcea_461b_82f][bookmark: _PROCESSED_CHANGE__66b3f5db_bd53_43bd_bf][bookmark: _PROCESSED_CHANGE__09aa945a_6564_4761_9a][bookmark: _PROCESSED_CHANGE__16693e43_839b_4809_b3][bookmark: _CROSS_REFERENCE__d5cc9805_ea79_4f37_a83]7.  Evidence.  The drug concentration in the defendant's blood or the defendant's alcohol level at the time alleged, as shown by the chemical analysis of the defendant's blood, breath or, urine or oral fluid or by results of a self-contained, breath-alcohol testing apparatus authorized by subsection 5 is admissible in evidence.
[bookmark: _STATUTE_CONTENT__14cbef14_81e4_4898_806][bookmark: _STATUTE_P__1a19aa27_6687_42c0_8a6f_dab5][bookmark: _PAR__9_f8ea7248_7e59_4f41_863e_d9fb6791][bookmark: _CROSS_REFERENCE__d9e2f8e3_f3ef_4f6c_a95][bookmark: _PAGE_SPLIT__daa1c237_99b4_461b_aa50_6a6][bookmark: _PAGE__3_53b46415_beef_4a98_999e_719dbc8][bookmark: _PAR__1_d5b770e9_7b44_459d_8f7a_d5af2dd6][bookmark: _PROCESSED_CHANGE__f6cb4430_ba5c_4fe2_a4][bookmark: _PROCESSED_CHANGE__4961919d_140c_41c8_8a][bookmark: _PROCESSED_CHANGE__c07f82eb_3274_461e_ba][bookmark: _CROSS_REFERENCE__93d7ecae_e8a1_4aa7_a56][bookmark: _PROCESSED_CHANGE__6b85e580_dae5_4cf9_bd][bookmark: _PROCESSED_CHANGE__34538746_c5c8_452b_87][bookmark: _PROCESSED_CHANGE__da609b1c_7846_46e8_a8][bookmark: _CROSS_REFERENCE__ab1bd1c7_074a_42cc_ac8][bookmark: _CROSS_REFERENCE__752a5880_5790_4385_ad1]When a person, certified under subsection 5, conducts a chemical analysis of blood or breath to determine alcohol level, the person may issue a certificate stating the results of the analysis.  That certificate, when duly signed and sworn to by the certified person, is admissible in evidence in any court of the State.  It is prima facie evidence that the person taking a specimen of blood or, urine or oral fluid was a person authorized by subsection 5; that the equipment, chemicals and other materials used in the taking of the blood or, urine or oral fluid specimen or a breath sample were of a quality appropriate for the purpose of producing reliable test results; that any equipment, chemicals or materials required by subsection 5 to be approved by the Department of Health and Human Services were in fact approved; that the sample tested by the person certified under subsection 5 was in fact the same sample taken from the defendant; and that the drug concentration in the defendant's blood or the defendant's alcohol level was, at the time the blood or breath sample was taken, as stated in the certificate, unless with 10 days' written notice to the prosecution, the defendant requests that a qualified witness testify as to any of the matters as to which the certificate constitutes prima facie evidence.  The notice must specify those matters concerning which the defendant requests testimony.
[bookmark: _STATUTE_CONTENT__ad2ce74b_9116_4869_9ae][bookmark: _STATUTE_P__d6092f61_5c80_4bc5_90a3_e0c9][bookmark: _PAR__2_6b80b101_06b0_4eef_9ab3_c12d1d7f][bookmark: _CROSS_REFERENCE__8fee98a7_3fd8_45cc_84e]A person certified under subsection 5 as qualified to operate a self-contained, breath-alcohol testing apparatus to determine the alcohol level may issue a certificate stating the results of the analysis.  That certificate, when duly signed and sworn to by the certified person, is admissible in evidence in any court of the State.  It is prima facie evidence that the defendant's alcohol level was, at the time the breath sample was taken, as stated in the certificate, unless, with 10 days' written notice to the prosecution, the defendant requests that the operator or other qualified witness testify as to the results of the analysis.
[bookmark: _STATUTE_CONTENT__015cf356_5b79_4604_99a][bookmark: _STATUTE_P__24a13332_b442_4b8d_b4e0_c593][bookmark: _PAR__3_6634d035_8d4e_419e_b81f_2074c622]Transfer of sample specimens to and from a laboratory for purposes of analysis is by certified or registered mail and, when so made, is deemed to comply with all requirements regarding the continuity of custody of physical evidence.
[bookmark: _STATUTE_CONTENT__a9f1d521_1a38_4d66_bb3][bookmark: _STATUTE_P__383984da_377c_49b0_b087_ec10][bookmark: _PAR__4_9e38173a_6606_4d04_918c_a67940da][bookmark: _CROSS_REFERENCE__2ecca258_4cda_4a50_b7c][bookmark: _CROSS_REFERENCE__4211cf8f_24b9_43df_890][bookmark: _CROSS_REFERENCE__394bc4bc_923f_4697_9c6]The failure of a person to comply with the duty to submit to and complete a chemical test under section 204 is admissible in evidence on the issue of whether that person was under the influence of intoxicating liquor or drugs.  If the law enforcement officer having probable cause to believe that the person operated or attempted to operate an aircraft while under the influence of intoxicating liquor or drugs fails to give either of the warnings required under subsection 2, the failure of the person to comply with the duty to submit to a chemical test is not admissible, except when a test was required pursuant to subsection 11.  If a failure to submit to and complete a chemical test is not admitted into evidence, the court may inform the jury of the fact that no test result is available.
[bookmark: _STATUTE_CONTENT__f1db7e2a_3978_4aed_83f][bookmark: _STATUTE_P__00e5946c_ff75_4a5f_bc72_36ff][bookmark: _PAR__5_91de8707_b2f9_45c1_8fcf_f3983316]If a test result is not available for a reason other than failing to comply with the duty to submit to and complete a chemical test, the unavailability and the reason are admissible in evidence.
[bookmark: _BILL_SECTION_HEADER__e8660120_66c2_45ac][bookmark: _BILL_SECTION__fb76b281_5e7f_4ad9_b2c8_e][bookmark: _PAR__6_0d788ad7_998a_401e_98c1_97612366][bookmark: _BILL_SECTION_NUMBER__c7fcdba4_5f33_43e4]Sec. 4.  6 MRSA §205, sub-§11, as amended by PL 2009, c. 447, §4, is further amended to read:
[bookmark: _STATUTE_NUMBER__5a33837b_59aa_4e74_8cf8][bookmark: _STATUTE_SS__3b0ee133_3188_4c5c_a72e_953][bookmark: _PAR__7_e3e19e4c_20b9_4c2e_be4d_82a73c6a][bookmark: _STATUTE_HEADNOTE__fe7247c1_d204_4d24_a4][bookmark: _STATUTE_CONTENT__f6c42c65_d053_43ea_b34][bookmark: _PROCESSED_CHANGE__06b654fa_8ab3_4a6e_97][bookmark: _PROCESSED_CHANGE__8ff8c29a_0827_4ba9_88][bookmark: _PROCESSED_CHANGE__eca7501b_58b1_4881_98][bookmark: _PROCESSED_CHANGE__15a8a30f_1b0b_48a2_97][bookmark: _PROCESSED_CHANGE__76b4363c_077f_40a8_b8]11.  Fatalities.  Notwithstanding any other provision of this section, an operator of an aircraft who is involved in an aircraft accident that results in the death of a person must submit to and complete a chemical test to determine that person's operator's alcohol level or drug concentration by analysis of blood, breath or, urine or oral fluid.  A law enforcement officer may determine which type of test will be administered.  The result of a test taken pursuant to this subsection is not admissible at trial unless the court is satisfied that probable cause exists, independent of the test result, to believe that the operator was under the influence of intoxicating liquor or drugs or had an excessive alcohol level.
[bookmark: _BILL_SECTION_HEADER__b78f7176_39fe_47e8][bookmark: _BILL_SECTION__0aabc585_b513_4cec_82a7_f][bookmark: _PAGE__4_be3d82dc_3246_43c4_8eda_3945a5f][bookmark: _PAR__1_2bf7b5f5_cf3d_4955_8669_2f0bae33][bookmark: _BILL_SECTION_NUMBER__48e76e0e_f8cd_4923]Sec. 5.  12 MRSA §10702, sub-§1, as amended by PL 2009, c. 447, §9, is further amended to read:
[bookmark: _STATUTE_NUMBER__98c5c5be_fcf2_4fb7_8f21][bookmark: _STATUTE_SS__a7e3bf40_9785_47aa_a5bc_e45][bookmark: _PAR__2_944e6e16_f663_494c_b5e5_770b1c51][bookmark: _STATUTE_HEADNOTE__1b83cf27_1fd5_41ed_a0][bookmark: _STATUTE_CONTENT__6d5d82bb_3fc1_4903_b73][bookmark: _PROCESSED_CHANGE__27b7ebcf_512d_465e_8d][bookmark: _PROCESSED_CHANGE__a571b57a_ae7a_4ce9_a9][bookmark: _PROCESSED_CHANGE__eee06a91_58a4_45e4_b7][bookmark: _PROCESSED_CHANGE__c50b8b5e_eb4c_4c76_a6][bookmark: _PROCESSED_CHANGE__c454abd1_98c6_44d5_8e][bookmark: _PROCESSED_CHANGE__fedb3572_a6b5_4fe7_8d][bookmark: _PROCESSED_CHANGE__cd3fe7d0_4fc9_42e0_84][bookmark: _CROSS_REFERENCE__ffef942d_e489_4cc9_bc6]1.  Duty to submit.  A person who hunts wild animals or wild birds or operates or attempts to operate a watercraft, snowmobile or ATV within this State has a duty to submit to a test to determine that person's alcohol level or drug concentration by analysis of blood, breath or, urine or oral fluid if there is probable cause to believe that the person is hunting wild animals or wild birds or operating or attempting to operate a watercraft, snowmobile or ATV while under the influence of intoxicating liquor or drugs.  The duty to submit to an alcohol level or drug concentration test includes the duty to complete either a blood, breath or, urine or oral fluid test or any combination of those tests.  Tests and procedures for determining whether a person is under the influence of intoxicating liquor or drugs are governed by section 10703.
[bookmark: _BILL_SECTION_HEADER__540f40dc_4cbd_4dac][bookmark: _BILL_SECTION__fd62d789_d7cd_4d0a_8d71_c][bookmark: _PAR__3_edf2ed19_19bf_4e48_b164_40f0966a][bookmark: _BILL_SECTION_NUMBER__db8243bd_e566_48ae]Sec. 6.  12 MRSA §10703, sub-§5, as amended by PL 2019, c. 627, Pt. B, §2 and PL 2025, c. 316, §3, is further amended to read:
[bookmark: _STATUTE_NUMBER__1af491e9_d769_47c1_894a][bookmark: _STATUTE_SS__fcf2e4af_026c_40f9_a44f_0af][bookmark: _PAR__4_f2bfd04f_6134_4aa9_8c73_d42711dd][bookmark: _STATUTE_HEADNOTE__ebbd4dd3_e765_4971_98][bookmark: _STATUTE_CONTENT__30c5951e_eaa6_4ff5_966][bookmark: _PROCESSED_CHANGE__944d5a6f_c04a_412e_9c][bookmark: _PROCESSED_CHANGE__ebcf8df9_4a51_46a0_b3][bookmark: _PROCESSED_CHANGE__68d6cd55_960b_48b1_bd]5.  Administration of tests.  Persons conducting analyses of blood, breath or, urine or oral fluid for the purpose of determining an alcohol level or drug concentration must be certified for each purpose by the Department of Health and Human Services under certification standards set by that department.
[bookmark: _STATUTE_NUMBER__4c2102ce_280f_40fb_8908][bookmark: _STATUTE_P__4e6bb99f_58bf_4366_a6e6_9c27][bookmark: _PAR__5_f8ed7c87_7756_4126_8340_374b8cde][bookmark: _STATUTE_CONTENT__3394d1a1_d14f_4f67_b8a]A.  Only a physician, licensed physician associate, registered nurse or person whose occupational license or training allows that person to draw blood samples may draw a specimen of blood for the purpose of determining the blood-alcohol level or the presence of a drug or drug metabolite.  This limitation does not apply to the taking of breath or urine specimens.  When a person draws a specimen of blood at the request of a law enforcement officer, that person may issue a certificate that states that the person is in fact a duly licensed or certified person as required by this subsection and that the person followed the proper procedure for drawing a specimen of blood to determine an alcohol level or drug concentration.  That certificate, when duly signed and sworn to by the person, is admissible as evidence in any court of the State.  It is prima facie evidence that the person was duly licensed or certified and that the person followed the proper procedure for drawing a specimen of blood for chemical testing, unless, with 10 days' written notice to the prosecution, the defendant requests that the person testify as to licensure or certification, or the procedure for drawing the specimen of blood.
[bookmark: _STATUTE_NUMBER__d392226f_5b32_4a7e_a72b][bookmark: _STATUTE_P__f310b93d_d5ec_4fcc_9487_be2d][bookmark: _PAR__6_18899bdf_618c_4bf4_be04_720e8f4f][bookmark: _STATUTE_CONTENT__28ad2b2a_8af7_48d4_ab7][bookmark: _PROCESSED_CHANGE__9a6b8e21_473c_4247_87][bookmark: _PROCESSED_CHANGE__7afb403c_a0b7_4a4b_98][bookmark: _PROCESSED_CHANGE__acdc1316_a13f_4da1_92]B.  A law enforcement officer may take a sample specimen of the breath or, urine or oral fluid of any person whom the officer has probable cause to believe hunted wild animals or wild birds or operated or attempted to operate a watercraft, snowmobile or ATV while under the influence of intoxicating liquor or drugs and who is complying with the duty to submit to and complete a chemical test.  The sample specimen must be submitted to the Department of Health and Human Services or a person certified by the Department of Health and Human Services for the purpose of conducting chemical tests of the sample specimen to determine an alcohol level or drug concentration of that sample.
[bookmark: _STATUTE_NUMBER__f10d7c93_c18d_4a9f_8197][bookmark: _STATUTE_P__86ac2b5b_cc3b_445c_9899_84da][bookmark: _PAR__7_3c7f58da_1297_4c1f_80d0_0f17ed9c][bookmark: _STATUTE_CONTENT__47ee7cbd_eba4_45da_9c5][bookmark: _PROCESSED_CHANGE__78752a5a_8995_4075_85][bookmark: _PROCESSED_CHANGE__811dc387_133d_41cf_93][bookmark: _PROCESSED_CHANGE__bbd8a834_6ecc_4cc9_ad][bookmark: _PAGE_SPLIT__9a1d9fa1_f129_4b23_82f2_e85][bookmark: _PAGE__5_2c0fa162_0f6f_430b_8cca_87cfff0][bookmark: _PAR__1_0f71d0f4_496f_4b6f_80e6_90295de0][bookmark: _PROCESSED_CHANGE__97b5c588_6c08_4ba6_9b][bookmark: _PROCESSED_CHANGE__d8f20554_fdd6_419b_b6][bookmark: _PROCESSED_CHANGE__9bc51fe7_8ec6_44a0_9b]C.  Only equipment approved by the Department of Health and Human Services may be used by a law enforcement officer to take a sample specimen of the defendant's breath or, urine or oral fluid for submission to the Department of Health and Human Services or a person certified by the Department of Health and Human Services for the purpose of conducting tests of the sample specimen to determine an alcohol level or drug concentration of that sample.  Approved equipment must have a stamp of approval affixed by the Department of Health and Human Services.  Evidence that the equipment was in a sealed carton bearing the stamp of approval must be accepted in court as prima facie evidence that the equipment was approved by the Department of Health and Human Services for use by the law enforcement officer to take the sample specimen of the defendant's breath or, urine or oral fluid.
[bookmark: _STATUTE_NUMBER__a0eedf26_0f10_419b_b33f][bookmark: _STATUTE_P__1e870999_5cbb_439e_b8d4_ccdf][bookmark: _PAR__2_8ad63630_3d60_4d75_97d4_7e491166][bookmark: _STATUTE_CONTENT__19e086c5_e237_4433_81f]D.  As an alternative to the method of breath testing described in this subsection, a law enforcement officer may test the breath of any person whom the officer has probable cause to believe hunted wild birds or wild animals or operated or attempted to operate a watercraft, snowmobile or ATV while under the influence of intoxicating liquor, by use of a self-contained, breath-alcohol testing apparatus to determine an alcohol level, as long as the testing apparatus is reasonably available.  The procedures for the operation and testing of self-contained, breath-alcohol testing apparatuses must be as provided by rule adopted by the Department of Health and Human Services.  The result of any such test must be accepted as prima facie evidence of an alcohol level in any court.
[bookmark: _STATUTE_NUMBER__39a1a824_9972_4dfe_af36][bookmark: _STATUTE_P__ff8ea4a3_2cbb_42de_9e3f_cf73][bookmark: _PAR__3_358507ae_ea0e_4229_910c_a1a9a505][bookmark: _STATUTE_CONTENT__f5d3ab4b_3b5c_4fa1_ac7]E.  Approved self-contained, breath-alcohol testing apparatuses must have a stamp of approval affixed by the Department of Health and Human Services after periodic testing.  That stamp of approval is valid for a limited period of no more than one year.  Testimony or other evidence that the equipment was bearing the stamp of approval must be accepted in court as prima facie evidence that the equipment was approved by the Department of Health and Human Services for use by the law enforcement officer to collect and analyze a sample specimen of the defendant's breath.
[bookmark: _STATUTE_NUMBER__577e258b_7fc0_4bec_846b][bookmark: _STATUTE_P__06e3845a_53b3_4f66_b343_75e6][bookmark: _PAR__4_d8327250_bf92_4a68_833b_e97026fc][bookmark: _STATUTE_CONTENT__c6e1c581_0787_4b29_b67]F.  Failure to comply with any provision of this subsection or with any rule adopted under this subsection does not, by itself, result in the exclusion of evidence of an alcohol level or drug concentration, unless the evidence is determined to be not sufficiently reliable.
[bookmark: _STATUTE_NUMBER__21d1b62c_9c56_4dfb_9540][bookmark: _STATUTE_P__15d91655_bcc9_4083_ab31_1f62][bookmark: _PAR__5_087fb098_d68b_49bf_9c00_eb8ba325][bookmark: _STATUTE_CONTENT__f0ca786c_af98_496b_96c]G.  Testimony or other evidence that any materials used in operating or checking the operation of the equipment were bearing a statement of the manufacturer or of the Department of Health and Human Services must be accepted in court as prima facie evidence that the materials were of a composition and quality as stated.
[bookmark: _STATUTE_NUMBER__997bde14_bd11_4fd7_9a0b][bookmark: _STATUTE_P__fa07dba3_7067_416a_9fed_2fa3][bookmark: _PAR__6_b304d8d1_0547_4bbe_977d_b7494efc][bookmark: _STATUTE_CONTENT__2b1ae2ae_fd51_440e_927]H.  A person certified by the Maine Criminal Justice Academy, under certification standards set by the academy, as qualified to operate approved self-contained, breath-alcohol testing apparatuses may operate those apparatuses to collect and analyze a sample specimen of a defendant's breath.
[bookmark: _BILL_SECTION_HEADER__de743a63_2b9d_4d87][bookmark: _BILL_SECTION__35deaff8_438b_4ef5_8755_7][bookmark: _PAR__7_d55903bf_e48e_4248_80db_a6340934][bookmark: _BILL_SECTION_NUMBER__6c84c60e_b6c8_460b]Sec. 7.  12 MRSA §10703, sub-§7, as amended by PL 2023, c. 228, §4, is further amended to read:
[bookmark: _STATUTE_NUMBER__72e50a78_4f62_402e_b932][bookmark: _STATUTE_SS__f2095de4_e3c7_46b0_95a5_490][bookmark: _PAR__8_5120b6c4_ebdb_4dc1_a8fd_f1e72767][bookmark: _STATUTE_HEADNOTE__c37803a8_5425_4143_96][bookmark: _STATUTE_CONTENT__3e26aa2e_7445_4f96_9f5][bookmark: _PROCESSED_CHANGE__317b733a_2737_46fd_86][bookmark: _PROCESSED_CHANGE__908e9692_5cbf_44b0_92][bookmark: _PROCESSED_CHANGE__18d7d7ae_f587_4d47_80][bookmark: _CROSS_REFERENCE__4e4aa052_8c6a_4720_aa4]7.  Evidence.  The defendant's alcohol level at the time alleged and the concentration of drugs at the time alleged, as shown by the chemical analysis of the defendant's blood, breath or, urine or oral fluid or by any test authorized by subsection 5 is admissible in evidence.
[bookmark: _STATUTE_NUMBER__49922cf6_3a1c_439e_bef2][bookmark: _STATUTE_P__2773e607_e2ed_44ea_95b6_4171][bookmark: _PAR__9_0a02c438_038f_44e5_81a5_97903678][bookmark: _STATUTE_CONTENT__cdcadd26_be85_49ac_bc8][bookmark: _CROSS_REFERENCE__3a2bc018_1e45_4ec3_8e1][bookmark: _PROCESSED_CHANGE__6d9342a3_2b1b_4b8f_b1][bookmark: _PROCESSED_CHANGE__bc1b82d2_ed7b_453a_82][bookmark: _PROCESSED_CHANGE__b3303abb_e6b2_41a2_89][bookmark: _PAGE_SPLIT__3390e041_2abb_431b_8abb_0c7][bookmark: _PAGE__6_5c6ebc18_e3fe_4128_b4ed_eaab5d6][bookmark: _PAR__1_38ef7c6f_8e06_4179_b1dd_714f5292][bookmark: _PROCESSED_CHANGE__84193ed9_bd95_4cc4_96][bookmark: _PROCESSED_CHANGE__73cec10f_a4db_4805_86][bookmark: _PROCESSED_CHANGE__c73704dc_0899_4f1d_b0][bookmark: _CROSS_REFERENCE__d4d9f493_e3ca_4c56_b27][bookmark: _PROCESSED_CHANGE__434d64e3_7f49_418a_a0][bookmark: _PROCESSED_CHANGE__7b1b9369_baac_4e25_82][bookmark: _PROCESSED_CHANGE__47cb7db3_03d5_46c8_93][bookmark: _CROSS_REFERENCE__bd38cd6a_3166_41c5_85f][bookmark: _CROSS_REFERENCE__8af1500d_8a9d_4ca0_9e0][bookmark: _PROCESSED_CHANGE__91a1c60a_ecf3_489c_97][bookmark: _PROCESSED_CHANGE__a8a408b0_e4c1_4f3f_80][bookmark: _PROCESSED_CHANGE__a6a4a932_97a0_462b_ae]A.  When a person certified under subsection 5 conducts a chemical analysis of blood, breath or, urine or oral fluid to determine an alcohol level or drug concentration, the person conducting the analysis may issue a certificate stating the results of the analysis.  That certificate, when duly signed and sworn to by the certified person, is admissible in evidence in any court of the State.  It is prima facie evidence that the person taking a specimen of blood or, urine or oral fluid was a person authorized by subsection 5; that the equipment, chemicals and other materials used in the taking of the blood or, urine or oral fluid specimen or a breath sample were of a quality appropriate for the purpose of producing reliable test results; that any equipment, chemicals or materials required by subsection 5 to be approved by the Department of Health and Human Services were in fact approved; that the sample tested by the person certified under subsection 5 was in fact the same sample taken from the defendant; and that the drug concentration in the defendant's blood or the defendant's alcohol level was, at the time the blood, breath or, urine or oral fluid sample was taken, as stated in the certificate, unless with 10 days' written notice to the prosecution, the defendant requests that a qualified witness testify as to any of the matters as to which the certificate constitutes prima facie evidence.  The notice must specify those matters concerning which the defendant requests testimony.
[bookmark: _STATUTE_NUMBER__17c3d7aa_6213_443c_b0cb][bookmark: _STATUTE_P__1193c4f9_bbf3_4715_ad23_23b0][bookmark: _PAR__2_6bfdb53c_9366_4ab0_b7c0_d3edfa15][bookmark: _STATUTE_CONTENT__68e68a3b_d0ed_43f1_bb9][bookmark: _CROSS_REFERENCE__4f5dba52_f13f_40f2_954]B.  A person certified under subsection 5 as qualified to operate a self-contained, breath-alcohol testing apparatus to determine an alcohol level may issue a certificate stating the results of the analysis.  That certificate, when duly signed and sworn to by the certified person, is admissible in evidence in any court of the State.  It is prima facie evidence that the defendant's alcohol level was, at the time the breath sample was taken, as stated in the certificate, unless, with 10 days' written notice to the prosecution, the defendant requests that the operator or other qualified witness testify as to the results of the analysis.
[bookmark: _STATUTE_NUMBER__9d720dfe_fc37_42fd_adbe][bookmark: _STATUTE_P__6b765026_67fa_48a4_9cb5_9033][bookmark: _PAR__3_0da46ff7_4fbf_4368_b10b_6a5f6f81][bookmark: _STATUTE_CONTENT__cf0c3a8d_ae8e_4581_80a]C.  Transfer of sample specimens to and from a laboratory for purposes of analysis must be by certified or registered mail and, when so made, is deemed to comply with all requirements regarding the continuity of custody of physical evidence.
[bookmark: _STATUTE_NUMBER__343db357_936e_460e_a4a9][bookmark: _STATUTE_P__e2bf1a1c_fabc_43c9_b15e_5629][bookmark: _PAR__4_97b9aa8a_d3bc_4316_9f14_69ecc110][bookmark: _STATUTE_CONTENT__655a6459_07e4_4307_805][bookmark: _CROSS_REFERENCE__e1dcaa36_3cb5_4eac_aea][bookmark: _CROSS_REFERENCE__0ac57b99_4f7e_44f2_aa9]D.  The failure of a person to comply with the duty to submit to and complete a chemical test under section 10702, subsection 1 is admissible in evidence on the issue of whether that person was under the influence of intoxicating liquor or drugs.  If the law enforcement officer having probable cause to believe that the person hunted wild animals or wild birds or operated or attempted to operate a watercraft, snowmobile or ATV while under the influence of intoxicating liquor or drugs fails to give either of the warnings required under subsection 2, the failure of the person to comply with the duty to submit to a chemical test is not admissible.  If a failure to submit to and complete a chemical test is not admitted into evidence, the court may inform the jury of the fact that a test result is not available.
[bookmark: _STATUTE_NUMBER__000d44e8_62ba_4d33_8005][bookmark: _STATUTE_P__2a511e80_c6f5_4de8_9a10_071d][bookmark: _PAR__5_91c3d945_ff58_414e_a855_5800268c][bookmark: _STATUTE_CONTENT__b57fbe95_db20_486c_92e]E.  If a test result is not available for a reason other than a person's failure to comply with the duty to submit to and complete a chemical test, the unavailability and the reason are admissible in evidence.
[bookmark: _BILL_SECTION_HEADER__2d8c7eec_8961_4e9b][bookmark: _BILL_SECTION__5787996c_4431_40e6_80b8_4][bookmark: _PAR__6_c99465e4_dcd2_402c_9e2b_7962894e][bookmark: _BILL_SECTION_NUMBER__b29af09f_5f05_4ee9]Sec. 8.  16 MRSA §357, 2nd ¶, as amended by PL 2011, c. 335, §1, is further amended to read:
[bookmark: _STATUTE_CONTENT__be416bc9_295a_4025_b58][bookmark: _STATUTE_P__181c90d0_a951_4f5d_87ca_9ccb][bookmark: _PAR__7_2dd4f89e_45c8_4893_93f2_87469f9c][bookmark: _PROCESSED_CHANGE__95201c0d_e189_47eb_ae][bookmark: _PAGE_SPLIT__56eb2bab_cffa_417d_9fca_446][bookmark: _PAGE__7_5a540bb6_2fc7_49b3_aeae_4040a56][bookmark: _PAR__1_3be1c2c3_c228_4c6d_b6bb_287d66d9][bookmark: _PROCESSED_CHANGE__f697f519_665c_49ab_8c][bookmark: _PROCESSED_CHANGE__b465192b_cfc3_4683_ae][bookmark: _PROCESSED_CHANGE__ba907062_256c_4359_8a][bookmark: _PROCESSED_CHANGE__c3711da1_276d_45f8_a3]Notwithstanding this section, the result of a laboratory or any other test kept by a hospital or other medical facility that reflects an alcohol level, a detectable urine-drug level, a detectable blood-drug level, a detectable oral fluid-drug level or a drug concentration of either blood or, urine or oral fluid may not be excluded as evidence in a criminal or civil proceeding by reason of any claim of confidentiality or privilege and may be admitted as long as the result is relevant and reliable evidence if the proceeding is one in which the operator of a motor vehicle, snowmobile, all-terrain vehicle or watercraft is alleged to have operated under the influence of intoxicating liquor or drugs and the court is satisfied that probable cause exists to believe that the operator committed the offense charged.
[bookmark: _BILL_SECTION_HEADER__db1901fd_8ff6_42c7][bookmark: _BILL_SECTION__46872b88_0e91_49cb_8c0a_f][bookmark: _PAR__2_8d6b95ec_5367_4b08_aa3f_5d88c6b3][bookmark: _BILL_SECTION_NUMBER__6879ee57_3db9_427e]Sec. 9.  29-A MRSA §2401, sub-§3, as amended by PL 2013, c. 459, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__ee45d002_eab4_4868_9a0a][bookmark: _STATUTE_SS__e8e37b13_3bcc_42fb_a10f_af3][bookmark: _PAR__3_216f9312_3d0b_45c5_a3ab_fb9182a3][bookmark: _STATUTE_HEADNOTE__7e148c67_1e24_44d2_8f][bookmark: _STATUTE_CONTENT__7dd0bcde_888b_4710_8bc][bookmark: _PROCESSED_CHANGE__27bbebe0_c228_4918_86][bookmark: _PROCESSED_CHANGE__c075fe1b_17d0_42a3_b9][bookmark: _PROCESSED_CHANGE__c7e5fa04_8edd_45f0_a0]3.  Chemical test or test.  "Chemical test" or "test" means a test or tests used to determine alcohol level or the presence of a drug or drug metabolite by analysis of blood, breath or, urine or oral fluid.
[bookmark: _BILL_SECTION_HEADER__57bea520_b3e7_47d7][bookmark: _BILL_SECTION__3af594e0_113e_40ad_97bc_b][bookmark: _PAR__4_1a108aa4_2249_45d4_86f5_d848c9b3][bookmark: _BILL_SECTION_NUMBER__206cb467_bf01_4005]Sec. 10.  29-A MRSA §2431, sub-§1, as amended by PL 2011, c. 335, §3, is further amended to read:
[bookmark: _STATUTE_NUMBER__4dc5eb2b_4e75_4386_8b4b][bookmark: _STATUTE_SS__2a3cc90c_6ec6_43bd_8099_fb0][bookmark: _PAR__5_0bc1c201_5724_4f50_9939_e81d9ac1][bookmark: _STATUTE_HEADNOTE__842db058_4b44_4113_99][bookmark: _STATUTE_CONTENT__32529c53_8bd7_4eb5_992][bookmark: _PROCESSED_CHANGE__f4f1a2b8_52d7_400f_94][bookmark: _PROCESSED_CHANGE__037281a4_7b22_4bd6_90][bookmark: _PROCESSED_CHANGE__5e6cc8d0_5c37_4d19_ae][bookmark: _CROSS_REFERENCE__91a7a455_59e1_4241_917][bookmark: _CROSS_REFERENCE__6107d958_fd41_4f57_9b8]1.  Test results.  Test results showing a confirmed positive drug or metabolite presence in blood or, urine or oral fluid or alcohol level at the time alleged are admissible in evidence.  Failure to comply with the provisions of sections 2521 and 2523 may not, by itself, result in the exclusion of evidence of alcohol level or confirmed positive drug or metabolite presence, unless the evidence is determined to be not sufficiently reliable.
[bookmark: _BILL_SECTION_HEADER__c8c27300_f1aa_4bea][bookmark: _BILL_SECTION__ea34bebf_01f7_45fe_97c7_b][bookmark: _PAR__6_8b5a2476_de5b_4ecd_8e98_2a397bde][bookmark: _BILL_SECTION_NUMBER__8727b681_e2e5_4325]Sec. 11.  29-A MRSA §2431, sub-§2, as amended by PL 2021, c. 204, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__746a288e_904f_459d_8041][bookmark: _STATUTE_SS__e8876a72_8e3c_475f_9786_0e3][bookmark: _PAR__7_6aa5cf1f_2e83_4293_9b28_2ad6c4f6][bookmark: _STATUTE_HEADNOTE__df64c52e_4030_45ba_98][bookmark: _PROCESSED_CHANGE__ef85c64b_18cd_46d9_aa][bookmark: _PROCESSED_CHANGE__bbf9aa4f_660a_4e34_a1][bookmark: _PROCESSED_CHANGE__b22ec5c1_8331_42be_a3][bookmark: _STATUTE_CONTENT__87a37b8b_3d83_4337_881][bookmark: _PROCESSED_CHANGE__93ab70ac_1a43_4578_83][bookmark: _PROCESSED_CHANGE__b48d52ee_149f_49a5_b5][bookmark: _PROCESSED_CHANGE__320d54af_9258_4df9_be]2.  Analysis of blood, breath and, urine and oral fluid.  The following provisions apply to the analysis of blood, breath and, urine and oral fluid, and the use of that analysis as evidence.
[bookmark: _STATUTE_NUMBER__ad9236bb_ec93_456c_aa67][bookmark: _STATUTE_P__14973106_9a55_4499_80de_710a][bookmark: _PAR__8_ac3b630c_9514_4814_9276_b7833c8f][bookmark: _STATUTE_CONTENT__6391f68f_77bc_4a7e_82b][bookmark: _CROSS_REFERENCE__9a1874e4_c417_44e3_93f][bookmark: _PROCESSED_CHANGE__ad420412_a6d6_4c15_9f][bookmark: _PROCESSED_CHANGE__45a70bc4_335b_4563_83][bookmark: _PROCESSED_CHANGE__3966e9f2_7b9e_48e3_b7]A.  A laboratory certified or licensed in accordance with section 2524 conducting a chemical analysis of blood, breath or, urine or oral fluid to determine an alcohol level or the presence of a drug or drug metabolite may issue a certificate stating the results of the analysis.
[bookmark: _STATUTE_NUMBER__7407b658_e801_4378_92c3][bookmark: _STATUTE_P__a3e7ade3_d947_47e9_9a8e_fbfb][bookmark: _PAR__9_87e441fe_cf4a_41fc_88fb_a47cd236][bookmark: _STATUTE_CONTENT__b072d11b_1d41_464b_9e8]B.  A person qualified to operate a self-contained, breath-alcohol testing apparatus may issue a certificate stating the results of an analysis of a test that the person administered.
[bookmark: _STATUTE_NUMBER__a73e367c_b88a_4227_b3e5][bookmark: _STATUTE_P__4edf6bf5_4ea7_490e_a4ad_8ab1][bookmark: _PAR__10_55910f4b_4680_42f9_a7aa_2a5d0ba][bookmark: _STATUTE_CONTENT__3bcaddf0_47ef_4c61_af3][bookmark: _CROSS_REFERENCE__b1afe5ef_6e72_4cb7_9fc][bookmark: _CROSS_REFERENCE__3412c84f_d863_4c13_810]C.  A certificate issued in accordance with paragraph A or B, when duly signed and sworn, is prima facie evidence that:
[bookmark: _STATUTE_SP__d1d525f2_cbd5_45fd_a475_f48][bookmark: _PAR__11_e5d63376_2feb_496f_af37_b3cffd3][bookmark: _STATUTE_NUMBER__81a91995_acd0_48f9_a4ae][bookmark: _STATUTE_CONTENT__f1977235_2c02_4d6b_803](2)  Materials used in the taking of the specimen were of a quality appropriate for the purpose of producing reliable test results;
[bookmark: _STATUTE_SP__e2956c60_e320_4235_8cf5_b09][bookmark: _PAR__12_f647809b_9884_4e37_86fb_a602a11][bookmark: _STATUTE_NUMBER__7de2a97a_8850_42b6_a966][bookmark: _STATUTE_CONTENT__a8548994_b213_4b4e_bf9](3)  Materials required to be approved by the Department of Health and Human Services were in fact approved;
[bookmark: _STATUTE_SP__7eacc79e_8c40_443e_9fcf_283][bookmark: _PAR__13_f494df99_11af_4647_82cd_362df13][bookmark: _STATUTE_NUMBER__0eb6f514_c284_42ad_a7a6][bookmark: _STATUTE_CONTENT__2b97b5d3_573e_4eeb_b50](4)  The sample tested was in fact the same sample taken from the defendant; and
[bookmark: _STATUTE_SP__85a80413_a131_4e5b_bd29_76a][bookmark: _PAR__14_c50331d1_0af1_4bf2_881c_055aa70][bookmark: _STATUTE_NUMBER__a9d5c04d_69d3_4844_b450][bookmark: _STATUTE_CONTENT__28b978df_c139_4b1d_af2][bookmark: _PROCESSED_CHANGE__7db46f74_cb87_4de3_b9][bookmark: _PROCESSED_CHANGE__26417104_ee14_4fe9_b9][bookmark: _PROCESSED_CHANGE__e44544b6_92d0_4c57_80](5)  The alcohol level or the presence of a drug or drug metabolite in the blood or, urine or oral fluid of the defendant at the time the sample was taken was as stated in the certificate.
[bookmark: _STATUTE_NUMBER__fadfb8b4_6e63_4ec8_87c0][bookmark: _STATUTE_P__78034593_2c2e_4b83_8c62_5a48][bookmark: _PAR__15_9c1dcc3d_62cb_434f_9762_9652375][bookmark: _STATUTE_CONTENT__09685571_f733_450e_ac5][bookmark: _PAGE_SPLIT__02556a57_8b98_4144_84ae_d73][bookmark: _PAGE__8_ea9ea174_5438_45cf_b7f6_69fc53d][bookmark: _PAR__1_4ebdbd53_9643_4907_9286_7b99dfd7]D.  With 10 days written notice to the prosecution, the defendant may request that a qualified witness testify to the matters of which the certificate constitutes prima facie evidence.  The notice must specify those matters concerning which the defendant requests testimony.  The certificate is not prima facie evidence of those matters.
[bookmark: _STATUTE_NUMBER__6501a829_d93c_4853_b9b1][bookmark: _STATUTE_P__5631e706_8502_472c_b9d0_1636][bookmark: _PAR__2_51ae65f4_d88a_4265_b0e4_ad35b3a4][bookmark: _STATUTE_CONTENT__cf4cc8d6_8db6_4d2f_bcc][bookmark: _CROSS_REFERENCE__09b70b46_01f1_46c6_90e]E.  A person drawing a specimen of blood may issue a certificate that states that the person is in fact qualified under section 2524 and that the proper procedure for drawing a specimen of blood was followed.  That certificate, when signed and sworn to by the person, is prima facie evidence of its contents unless, with 10 days' written notice to the prosecution, the defendant requests that the person testify.
[bookmark: _STATUTE_NUMBER__af611022_1b06_45dd_815b][bookmark: _STATUTE_P__b213e129_12c0_46ff_aefe_07a0][bookmark: _PAR__3_6350913a_468b_4df4_bb39_9b7e2659][bookmark: _STATUTE_CONTENT__59a86bd0_b7e5_4b12_a22][bookmark: _PROCESSED_CHANGE__5c7a594e_ee89_4bad_96][bookmark: _PROCESSED_CHANGE__63ab4499_65bc_4da6_98][bookmark: _PROCESSED_CHANGE__6d9cd8d6_3884_4b5f_96]F.  Evidence that the a urine or oral fluid sample was in a sealed carton bearing the Department of Health and Human Services' stamp of approval is prima facie evidence that the equipment was approved by the Department of Health and Human Services.
[bookmark: _STATUTE_NUMBER__836f90e5_6d98_4f04_b43d][bookmark: _STATUTE_P__680ab7fc_7ff7_4d93_97b7_72c9][bookmark: _PAR__4_b098cca0_59b4_45b3_85af_08858312][bookmark: _STATUTE_CONTENT__befed0a0_00a6_440b_91a]G.  The results of a self-contained breath-alcohol apparatus test is prima facie evidence of an alcohol level.
[bookmark: _STATUTE_NUMBER__d70d54c6_c043_4722_b2a0][bookmark: _STATUTE_P__0ac8cd19_5842_4b80_b890_0d6d][bookmark: _PAR__5_b15842c0_9937_4a73_a6e1_43d5a47b][bookmark: _STATUTE_CONTENT__b680eaf0_7adb_4220_b84]H.  Evidence that the self-contained breath-alcohol testing equipment bearing the Department of Health and Human Services' stamp of approval is prima facie evidence that the equipment was approved by the Department of Health and Human Services.
[bookmark: _STATUTE_NUMBER__8e4bdf0b_c2f2_424f_84c3][bookmark: _STATUTE_P__32c9f357_602f_4875_bbb0_10ca][bookmark: _PAR__6_ce211612_35c5_4609_80c3_c16d7940][bookmark: _STATUTE_CONTENT__d7c56226_6603_4257_88e]I.  Evidence that materials used in operating or checking the operation of the self-contained breath-alcohol testing equipment bore a statement of the manufacturer or of the Department of Health and Human Services is prima facie evidence that the materials were of the composition and quality stated.
[bookmark: _STATUTE_NUMBER__77203a55_cda6_480e_b979][bookmark: _STATUTE_P__bbb94b8d_089b_4916_aadb_cd14][bookmark: _PAR__7_862334ad_6564_4226_9cdb_8c8c48ea][bookmark: _STATUTE_CONTENT__dee76a0c_ca5a_4228_86e]J.  Transfer of sample specimens to and from a laboratory for purposes of analysis by certified or registered mail complies with all requirements regarding the continuity of custody of physical evidence.
[bookmark: _STATUTE_NUMBER__493b15f0_7024_41a0_8145][bookmark: _STATUTE_P__859add34_59c4_4508_a0f4_ca61][bookmark: _PAR__8_aa08fe24_cde0_492f_b1b8_cb513780][bookmark: _STATUTE_CONTENT__c8ef1b9b_c7da_41de_897][bookmark: _CROSS_REFERENCE__4352b2cd_9471_49db_b80][bookmark: _CROSS_REFERENCE__0d8c98ad_3825_4562_b11]K.  The prosecution is not required to produce expert testimony regarding the functioning of self-contained breath-alcohol testing apparatus before test results are admissible, if sufficient evidence is offered to satisfy paragraphs H and I.
[bookmark: _BILL_SECTION_HEADER__d223b472_a2af_4c9a][bookmark: _BILL_SECTION__59fd5653_b45c_449a_949c_5][bookmark: _PAR__9_6a6c1c83_ec2e_419e_a360_9c2c8911][bookmark: _BILL_SECTION_NUMBER__355c46bb_4e29_433d]Sec. 12.  29-A MRSA §2432, sub-§4, as amended by PL 2013, c. 459, §4, is further amended to read:
[bookmark: _STATUTE_NUMBER__3d33331c_4767_4f1f_9398][bookmark: _STATUTE_SS__370fe680_5851_4a4b_8b2b_a23][bookmark: _PAR__10_ff2da510_c382_4f23_9e96_73a7744][bookmark: _STATUTE_HEADNOTE__98359a10_ccec_4535_9d][bookmark: _STATUTE_CONTENT__75d61d17_bbb1_496a_8fd][bookmark: _PROCESSED_CHANGE__7644d0a3_a210_4401_86][bookmark: _PROCESSED_CHANGE__83e0f51f_a317_4deb_98][bookmark: _PROCESSED_CHANGE__a0fae9a3_4b67_439f_b8]4.  Confirmed presence of drug or drug metabolite.  If a person has a trace amount of any drug or the metabolites of any drug within the person's blood or, urine or oral fluid in accordance with the drug reporting rules, standards, procedures and protocols adopted by the Department of Health and Human Services, it is admissible evidence, but not prima facie, indicating whether that person is under the influence of intoxicants to be considered with other competent evidence, including evidence of alcohol level.
[bookmark: _BILL_SECTION_HEADER__40e391c2_f55f_4982][bookmark: _BILL_SECTION__e0fda488_5908_4731_b402_1][bookmark: _PAR__11_4a6adf4d_ddd1_4502_a973_de999f0][bookmark: _BILL_SECTION_NUMBER__da0547f5_6b49_490d]Sec. 13.  29-A MRSA §2453-A, sub-§3, as enacted by PL 2011, c. 335, §5, is amended to read:
[bookmark: _STATUTE_NUMBER__725fea5e_c5dd_4f89_829c][bookmark: _STATUTE_SS__6a48a58f_95d5_440d_80ad_166][bookmark: _PAR__12_9c8ca871_ad13_4a04_bd06_a37e710][bookmark: _STATUTE_HEADNOTE__60faeab9_6fa9_40e1_bd][bookmark: _STATUTE_CONTENT__ad10528e_1aea_4930_8a4][bookmark: _PROCESSED_CHANGE__297a83bd_b01e_4901_a2][bookmark: _PROCESSED_CHANGE__ef249e6b_3eea_4071_85][bookmark: _PROCESSED_CHANGE__27cc8862_1623_496f_9e][bookmark: _CROSS_REFERENCE__d5be962a_5594_4ef1_b51]3.  Drug test.  The person who analyzed the drug or its metabolite in the blood or, urine or oral fluid of the person who is the subject of the drug recognition expert's report under subsection 2 shall send a copy of a confirmed positive test result certificate to the Secretary of State.
[bookmark: _BILL_SECTION_HEADER__37777668_1a1e_4419][bookmark: _BILL_SECTION__22c676a1_70bf_4ae1_be00_2][bookmark: _PAR__13_42c19cb8_9627_45df_bcfe_518644f][bookmark: _BILL_SECTION_NUMBER__515fa2bf_753e_43b1]Sec. 14.  29-A MRSA §2453-A, sub-§7, ¶A, as enacted by PL 2011, c. 335, §5, is amended to read:
[bookmark: _STATUTE_NUMBER__98265e53_6d43_4af2_a150][bookmark: _STATUTE_P__205c81ad_aeaa_4a1c_9bab_eb91][bookmark: _PAGE__9_29a46a2e_ca46_4fa1_b21c_bdcf246][bookmark: _PAR__1_d8820ab4_3312_44a7_8fef_31945a47][bookmark: _STATUTE_CONTENT__5b7c0f97_90dd_4a15_b31][bookmark: _PROCESSED_CHANGE__c748c86d_6073_4373_93][bookmark: _PROCESSED_CHANGE__951b426d_92e1_41c0_ac][bookmark: _PROCESSED_CHANGE__75bcdd70_0475_4a47_8b]A.  The person operated a motor vehicle with a confirmed positive blood or, urine or oral fluid test for a drug or its metabolite;
[bookmark: _BILL_SECTION_HEADER__5b88ab82_785f_41bf][bookmark: _BILL_SECTION__5c9426a9_f9a6_4622_8cad_6][bookmark: _PAR__2_abed73f2_fc1c_47a5_9a85_6876bc2c][bookmark: _BILL_SECTION_NUMBER__8df0b7ef_05f8_4c5d]Sec. 15.  29-A MRSA §2472, sub-§5, ¶B, as amended by PL 2011, c. 335, §8, is further amended to read:
[bookmark: _STATUTE_NUMBER__07ed8bdd_4635_488f_ae6a][bookmark: _STATUTE_P__16d79acc_a181_493d_8ef8_8110][bookmark: _PAR__3_43019870_f504_439a_9607_7697de65][bookmark: _STATUTE_CONTENT__fe906725_7788_487d_a39][bookmark: _PROCESSED_CHANGE__75c687ed_db3c_483a_af][bookmark: _PROCESSED_CHANGE__067be584_4a9b_4bfd_af][bookmark: _PROCESSED_CHANGE__e12cffc5_d95e_485f_9d]B.  The person operated a motor vehicle with an alcohol level of more than 0.00 grams per 100 milliliters of blood or 210 liters of breath or with a confirmed positive blood or, urine or oral fluid test for a drug or its metabolite and was under the influence of the confirmed drug; and
[bookmark: _BILL_SECTION_HEADER__62550199_dd64_46ad][bookmark: _BILL_SECTION__f571bfbf_95f4_4916_a278_5][bookmark: _PAR__4_4a43d1da_aa2b_47f8_b78b_5d332317][bookmark: _BILL_SECTION_NUMBER__b39d9d9a_4457_4c03]Sec. 16.  29-A MRSA §2521, sub-§1, as amended by PL 2013, c. 459, §7, is further amended to read:
[bookmark: _STATUTE_NUMBER__8a2e3923_8802_4cbb_9d12][bookmark: _STATUTE_SS__f073cd74_3335_473b_bda8_d64][bookmark: _PAR__5_866c1c92_e3f5_4a71_86c7_67ca79a2][bookmark: _STATUTE_HEADNOTE__07997ee9_a51e_4bcd_a7][bookmark: _STATUTE_CONTENT__9aee4d72_2fde_4c4a_bf7][bookmark: _PROCESSED_CHANGE__70b624d6_c947_4a24_b1][bookmark: _PROCESSED_CHANGE__8945d33d_cbe9_4e1c_90][bookmark: _PROCESSED_CHANGE__88798878_d7fd_4e54_89]1.  Mandatory submission to test.  If there is probable cause to believe a person has operated a motor vehicle while under the influence of intoxicants, that person shall submit to and complete a test to determine an alcohol level and the presence of a drug or drug metabolite by analysis of blood, breath or, urine or oral fluid.
[bookmark: _BILL_SECTION_HEADER__ddaff339_8a8c_46cd][bookmark: _BILL_SECTION__aab9086c_dd9f_4522_a011_0][bookmark: _PAR__6_118e0388_2e58_4928_b166_e521e85f][bookmark: _BILL_SECTION_NUMBER__429cab09_ccfd_4c87]Sec. 17.  29-A MRSA §2524, sub-§2, as amended by PL 2023, c. 498, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__f7f75332_6eca_46e8_af79][bookmark: _STATUTE_SS__a07cb5d9_a078_4aea_b4f6_29a][bookmark: _PAR__7_4343acc5_c69a_4e1f_8218_f406b2bd][bookmark: _STATUTE_HEADNOTE__675cc4e8_6320_4df2_a7][bookmark: _PROCESSED_CHANGE__bcbc825b_8704_4e36_9f][bookmark: _PROCESSED_CHANGE__9de730d4_1a75_413c_8a][bookmark: _STATUTE_CONTENT__bbe0e838_183d_4791_bfe][bookmark: _PROCESSED_CHANGE__78bc1a07_9dbf_40f2_be][bookmark: _PROCESSED_CHANGE__d7bc7018_ab9b_4824_8d]2.  Laboratories qualified to analyze blood for blood tests, urine or oral fluid.  A laboratory conducting an analysis of blood-alcohol level or an analysis of the presence of a drug or drug metabolite in blood, urine or oral fluid must either be certified by the Department of Health and Human Services or be licensed to do so under the laws of this State or any other state and also certified by the United States Department of Health and Human Services under the federal Clinical Laboratory Improvement Amendments of 1988, 42 United States Code, Section 263a (2018) or be accredited pursuant to standard ISO/IEC 17025 of the International Organization for Standardization by a 3rd-party accrediting body.
[bookmark: _BILL_SECTION_HEADER__07c628db_1d36_4603][bookmark: _BILL_SECTION__9b8a2234_b78d_43d1_bd09_0][bookmark: _PAR__8_276e642b_af00_4b91_a0ae_a8e4de24][bookmark: _BILL_SECTION_NUMBER__da23fa4b_dd24_4802]Sec. 18.  29-A MRSA §2524, sub-§4, as amended by PL 2019, c. 368, §4, is further amended to read:
[bookmark: _STATUTE_NUMBER__911e6016_845b_4602_ae80][bookmark: _STATUTE_SS__250d8939_6751_4b52_b4f3_9fe][bookmark: _PAR__9_dd3180e8_e38b_4a6d_9845_6e8342c0][bookmark: _STATUTE_HEADNOTE__d3ffbca7_165d_49bc_b0][bookmark: _PROCESSED_CHANGE__b0130837_3fe8_4d2f_a6][bookmark: _PROCESSED_CHANGE__eb7b6636_6600_4a33_85][bookmark: _PROCESSED_CHANGE__1e37b1d0_385e_47c8_8c][bookmark: _STATUTE_CONTENT__a8f8a7a1_a472_4dbb_9f1][bookmark: _PROCESSED_CHANGE__11e59908_875c_4f7e_b1][bookmark: _PROCESSED_CHANGE__224bf325_a670_4a6b_99][bookmark: _PROCESSED_CHANGE__46495dc5_ea93_4d78_a5][bookmark: _CROSS_REFERENCE__5042e3e2_36ab_49d5_a8b]4.  Chemical tests on blood and, urine and oral fluid specimens.  A sample specimen of blood or, urine or oral fluid may be submitted to the Department of Health and Human Services or to a laboratory qualified pursuant to subsection 2 for the purpose of conducting chemical tests to determine alcohol level or the presence of a drug or drug metabolite.
[bookmark: _BILL_SECTION_HEADER__545ae6dc_5237_4643][bookmark: _BILL_SECTION__85db8811_d902_4c6f_9dfa_6][bookmark: _PAR__10_4a72daec_3190_4cb3_bbbd_435a383][bookmark: _BILL_SECTION_NUMBER__59dc13c4_716f_4cad]Sec. 19.  29-A MRSA §2524, sub-§5, as amended by PL 2019, c. 368, §5, is further amended to read:
[bookmark: _STATUTE_NUMBER__c634c3c1_806f_4abb_9268][bookmark: _STATUTE_SS__dcd0c4f7_dd77_4ce3_84a5_1a8][bookmark: _PAR__11_0b7728b5_6695_461d_8704_3ddf862][bookmark: _STATUTE_HEADNOTE__28a81aa7_aca3_4b23_92][bookmark: _STATUTE_CONTENT__2bef8204_9fdd_4389_b57][bookmark: _PROCESSED_CHANGE__90284f51_7832_41ea_8e][bookmark: _PROCESSED_CHANGE__cf9f7ebf_fafe_42bb_9f][bookmark: _PROCESSED_CHANGE__4b511b9d_f597_433a_9e][bookmark: _PROCESSED_CHANGE__556205f1_0f6c_48c2_82][bookmark: _PROCESSED_CHANGE__ec647fb3_6e22_4b0f_b3][bookmark: _PROCESSED_CHANGE__ce590a78_279b_4959_93][bookmark: _CROSS_REFERENCE__ab9ae473_b9ac_4223_958][bookmark: _CROSS_REFERENCE__ce960161_dcd0_4761_aba]5.  Equipment for taking specimens.  For purposes of this section, collection kits having a stamp of approval affixed by the Department of Health and Human Services may be used to take a sample specimen of blood or, urine or oral fluid.  A sample specimen of blood or, urine or oral fluid may also be taken in any collection tube of the type normally used in a laboratory qualified pursuant to subsection 2.  The fact that a laboratory qualified pursuant to subsection 2 supplied the collection tube is prima facie evidence that the collection tube is the type of tube normally used in such a laboratory.  Alternatively, a self-contained, breath-alcohol testing apparatus if reasonably available may be used to determine the alcohol level.
[bookmark: _STATUTE_CONTENT__337fea2f_a590_4cf1_b41][bookmark: _STATUTE_P__d50e5268_4945_462e_ba79_28b5][bookmark: _PAGE__10_9b84dd5e_318d_4884_bfb6_fde62f][bookmark: _PAR__1_77d90e92_a15d_47f0_a292_a515f47e]Approved breath-alcohol testing apparatus must have a stamp of approval affixed by the Department of Health and Human Services after periodic testing.  That stamp is valid for no more than one year.
[bookmark: _BILL_SECTION_HEADER__e47c6ce3_6514_4135][bookmark: _BILL_SECTION__ba4ddaa9_2015_47fc_8b8e_8][bookmark: _PAR__2_76dc1de4_28e3_48c9_936d_f16cf490][bookmark: _BILL_SECTION_NUMBER__ea5aa615_128f_42d8]Sec. 20.  29-A MRSA §2525, sub-§1, as amended by PL 2011, c. 335, §14, is further amended to read:
[bookmark: _STATUTE_NUMBER__f9e24b72_6a4b_49da_a6bd][bookmark: _STATUTE_SS__c9895623_fcb7_4bb4_a687_a8d][bookmark: _PAR__3_4518cf80_ef30_4550_aee6_20218851][bookmark: _STATUTE_HEADNOTE__4ba0837a_faad_4276_bc][bookmark: _STATUTE_CONTENT__0b0548c2_d286_4a56_bdb][bookmark: _PROCESSED_CHANGE__0a00072e_8f64_4075_93][bookmark: _PROCESSED_CHANGE__a8808d35_519c_4fce_9f][bookmark: _PROCESSED_CHANGE__145ee4d7_52d2_4ae2_95]1.  Submission to test required.  If a drug recognition expert has probable cause to believe that a person is under the influence of a specific category of drug, a combination of specific categories of drugs or a combination of alcohol and one or more specific categories of drugs, that person must submit to a blood or, urine or oral fluid test selected by the drug recognition expert to confirm that person's category of drug use and determine the presence of the drug.
[bookmark: _SUMMARY__cae8d7e2_da2c_44d4_ba0e_370c28][bookmark: _PAR__4_cb6d641f_cd53_4e95_9dd3_ac69fe85]SUMMARY
[bookmark: _PAR__5_64984202_4602_4cc7_b338_ae05780d]This bill is reported out by the Joint Standing Committee on Criminal Justice and Public Safety pursuant to Resolve 2025, chapter 87. The bill permits the use of oral fluid testing in determining the intoxication of drivers, aircraft operators and hunters.
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